MOXHO nu onporecToBaThb
3aBellaHue Ha Hacnepctso B PO?

[x]

PoocTBeHHUKM MNOCNe CMepTM HacnepopgaTtens MOryt ocCTaTbcCd
HEeOoOBOJIbHbl CBOEN YaCTbW BbiAeNIeHHOro uMyuwectBa. OHM CTpeMaTCS
NoCcKopee MNPOKOHCY/IbTUPOBATbLCA C WPUCTOM, 4TOOb y3HaTb OTBET Ha
BOJIHYWWMIA BOMNPOC, YAACTCH NIM OCNOPUTb HacnepctBo? EcnM Ha KOHy
CTOMT KBapTMpa, 3TO OYEHb JIAaKOMblA KyCOYeK.

3akoHopaTenbCcTBO PO pernaMeHTUpyeT HacCneacTBEHHble OTHOWEHUS
MeXOy rpaxgaHaMu CTpaHbl. HenocpegcTBeHHas nepefava WUMylleCcTBa
bynetr CO CTOpPOHb BbIFrNAAeTb KJacCUYeCcKoOM cpenkonm. Bce
NMPOMCXOAUT B COOTBETCTBUM C 3aKOHOM, cnepyeT pa3obpaTtbCa BO
BCEX TOHKOCTAX M Ccyn obs3aTenbHO BbiHECET A4 BacC MNOJOXUTENbHbIN
BEPAUKT.

OcHoBaHUA ons onpotectToBaHuUA
3aBelaHus

TonbKo HacnegHUK, WMMA KOTOPOro YNOMAHYNM B [OOKYMEHTe, WMeeT
NpaBo CYAWTbCH W [OOKa3blBaTb, 4YTO 3aBelWlaHWe HUYTOXHO. OyeHb
penko WHuuMaTopaMm nopobHbLIX NpPOLECcCOB MOXEeT BbICTynaThb
rocypapcTtBo, unu npokypop. Coenka B OOHOCTOPOHHEM MOpPSAKe Ha
nobon TUN HEeOBUXMMOCTM MOXeT ObiTb OCrnopeHa B 3ajie 3acefaHus
cyna. HeBO3MOXHO npoBecTM 3Ty npoueaypy A0 MOMEHTa OTKPbITUd
byMaru, To eCcTb [0 MOMEHTa CMepTW HacnepopaTens.

0CI10pVITb AOKYMEHT MOXHO B TOM ClJiy4yae, eClqiu:

=B TekCTe He Yy4YuUTbIBAaTCA WHTepecbl HAaCNegHWKOB MNepBOW
oyepenu;

- DopMa 3aBelaHMd He COOTBETCTBYeT HOpMe (HeT nopnucwm,
6biMM HenpaBWNbHO BbIOpaHbl WMNM BOBCE OTCYTCTBYWT
cBuaoeTesnlbCKMe MNOoKa3aHWa, [OOKYMeHTauua He [OCTOBEepHa MU
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np.);

- HacnepgopaTtenb HaxoOowncss B HealdeKBAaTHOM COCTOSHMM Ha
MOMEHT noaonncaHun4 6yMaFM (OHbﬂHeHMe, ncCnxmyeckoe
pacCcTpoOUCTBO WU nNp.);

= HepeecnocobHOCTbL 4YenoBeka. JTO COCTOSIHUE MOXET YTBEPOUTb
ToNbko cypn. [Mpouecc npoucxoouT 6naropaps NPOBEAEHU
CyOoMeOsKCrnepTu3bl, KoTopas MoXeT ObiTb OCyWwecTBfeHa Kak [0
CMEPTU BOJIEM3BABUTENA, TaK M MNOCHE;

= TEKCT COCTaBNANCS Ye/IOBEKOM NoM OaBJIEHUEM;

= PoOCTBEHHMKA, KOTOPOMYy ObZI0O OTNMCAHO MMYLWECTBO, MNpPU3HaIu
HeﬂOCTOﬁHHM. MoxeT OblITb OTMEHEeH KakK BeCb OOKYMEHT, TaK WU
ero HekoTtopas 4acTb.

JTO KJ4YeBble OCHOBAHUA [O/1d ocnapuBaHuUAa 3aBellaHUA.

[laneko He Kaxablh HAaCNeaHUWK 3HaeT O TOM, 4YTO MOXHO 4yepe3 cyq
OTCYyOUTb 4YacCTb uUMylecTBa. B HoTapuanbHOM nanate, a TakKxe B
cynebHoM opraHe MOXHO NPOM3BEeCTW onepauunio N0 OTMEHe 3aBewaHus.
[NOKYyMEHT MOXeT ObiTb MPUW3HAH HeOeuCTBUTENIbHbIM B COOTBETCTBUU C
3aKOHO[QATeNbCTBOM rocypgapcrtea. Ha ocHosBaHuu cTtatbu 181 K PO
NpoMcCXoOouT npoueoypa OCNapuBaHWA, B HEW pernaMeHTupynTcs
CPOKW, B Te4yeHue KOTOpbIX OHa MOXeT ObiTb Mpou3BefeHa.

Ecnu 6yMaru ObinM cocTaBfieHbl Mof yrpo3amu, HacUIMEM U OaBJfIEHUEM
— WX MOXHO cMeno o¢opMUTb B Te4yeHue ofgHoro ropa. lpouecc MOXHO
HauynHaTb C paTel, KOrga ppyras CTOpOHa Yy3Hana O HapyWweHHOM
HacneaCcTBEHHOM MNpaBe.

fopaTb MCK MOXHO B Te4yeHuMe WeCcTUM MecaueB C TOro camoro
BpeMeHUN, KaK TMpounsowio OTKpbITUE Hacneacrtsa M Ao T0ro MOMeHTa,
Korga Obnu BbijaHbl OCHOBHble CBUAOETENbCTBA npegctaBuUTENAMU
HOTapMaﬂbHOH KOHTOPbI.

Ecnu Bbl HAaCTpPOUJINCb OTNPaBUTbCA B 3aJl Cyga AOKa3biBaTb CBOW
npaBoTy, TOorga CTOUT npupepXxmBatbCsA TaAaKOro aJlroputma:

=[JonxHbel ObITb OCHOBAHWA [ONS Havyanla npouepypsl
onpoTecToBbIBAHMA. HaBepHska npu cocTaBieHun Oymar Obinu
HapyleHsl HekoTopble TpeboBaHuS.



* YTOYHUTE BaXHbI HWAHC, B KaKOW cyp cnepgyeTt nogaBaTb UCK?

= HYXHO MOAroTOBUTbL M nopaTb B cyn OyMaru, NpPUIOXUB K HUM
BCe NO0Ka3aTeNlbCTBa CMNOPHOCTH;

- He 3abyaobTe BUTbCS B Ha3HaAa4YeHHOE BPeMs B Ha3Ha4yeHHoe
MecCTo;

- Korgpa cyp npu3HaeT 3aBellaHue HepencTBUTENIbHbIM, BaM
npuoeTcs OTNPaBUTbCS MNOCETUTb HOTAPMaNbHYW KOHTOPY MO
MecTy Be[feHus pnena;

B cnyyae oOHapyXeHus ewe OOHOro 3aBelWaHus,
NENCTBUTENbHLIM OyneT cuYuTaTbCs TO, KOTOpoe Obiio paHblie
cocTaBneHo. Ecnu TakoBOro He wuMeeTcs, Torpga npouecc
HacnegoBaHus OyaoeT NPOUCXOAMTb COrJlaCcHO [OencTBYWlUEMY
3aKOHOOATENbCTBY.

Kakue AOKYMEeHTbl HYXHbl OJid COCTaBJiIeHUaA UCKOBOIo 3anaBsieHnna?

K ucky npunarawtca Bce cobpaHHble [OoKa3aTenbCTBa, KOTOpble
nooTBepxOawTCca pe3ynbTaTaMu paccMoTpeHus pena. bymarwu
COCTaBNATCA WCXOASA W3 YCTAHOBJIEHHbIX 3aKOHOOATENbCTBOM HOPM.

B ucke ponxHa OwbTb YKa3aHa BaXHasd MH¢OpMauMﬂ, KJno4yeBble
9J1IeMEeHTbI:

» «llanka»:
- HaumMeHoBaHWe cypa;
» JInyHble paHHble Kaxpou wu3 CcTopoH(OWNO, appec,
KOHTAKTbl) ;
» lleHa ucka (oueHeHHasd CTOMMOCTb HEOBUXMMOCTM COrfacHO
0ENCTBYWWEMY 3aBelWaHuo) ;
= Ha3BaHWe OoKkyMeHTa — «llckoBoe 3afiBjieHUe ..»
= CHOBHada 4YacCThb:
 [laHHble 0 HacnepopaTtene (OW0, paTa poxOeHUs wu
CMepTn, MecCcTO MNPOXMBAHUA, B KAKUX POLCTBEHHbLIX
CBA3AX COCTOS/1 C Kaxgoun M3 CTOPOH);
» HacnegcTtBeHHOEe MMyWECTBO: BCE AaHHbIe;
- lHpopMauns O HOTapuMaNbHOW KOHTOpPe, B KOTOpPOM
BE/IOCb HacNeOCcTBEHHOEe [eno;
= laHHble O 3aBewaHun (Korga W rpe Ob1 CcoCTaBlieH



OOKYMEHT M €ero copgepxaHue);
= OCHOBaHUA O/ OMNPOBEPXEHUA OOKYMEHTA;
= ApryMeHTMpPOBaHHbIE OO0Ka3aTeNnbCTBa;

» CCINKM  Ha 3aKoHOOaTeNlbHble HOPMbI, KOTOpble
NOOTBEPXOAWT 3aKOHHOCTb TpeboBaHWM UCTUA;
- I3noxeHo wuckoBoe TpeboBaHMe — nNPU3HATb JOKYMEHT
HEeOeuCTBUTENbHbLIM

» [lepeyeHb BCEX MPUITOKEHUN;
= laTa nopmayn;
 [lopnncb MUcCTUA.

Bbl MOXeTe cCKadaTb WCKOBOEe 3afdBJ/ieHMe O NMPUN3HAHUN 3aBellaHUA
HEeOenCcTBUTENbHbLIM 30eCh.

OcHOoBHas pOKyMeHTauua, KoTopas B ob6s3aTenbHoM nopsapke
npunaraeTcs:

* [lacnoprT;

= CBMoeTennCTBO O CMepTuH 3aBewartens;

= 3aBelaHue;

byMaru, nopaTteepxpawwuMe npaBo Ha nopgady wucka (o
POOCTBEHHOW CBA3M WUCTUA C 3aBewaTeneM — CBUOETEeNbCTBO O

poxXgeHuu, YyCblHOBNeHWun, Opake, pa3Boge, CMEHE WMEHU WU
damMununmn) .

KpoMe Toro, 4Tto Ob1I0 Bbile nepeyncneHo, HeobxoguMo OyperT
npeacTaBuTb HEONPOBEPXUMbIE OOKYMEHTallbHble pOKa3aTenbCTBa,
KOTOpble BbLICTYNAT OCHOBAHUAMM ONS AHHYMPOBAHUA 3aBelWaHUA .

B cnucok Takux Oymar BxopAaT:

- CBUoeTenbCTBO O MPOBEAEHHOM MNCUXMATPUYECKOW 3KcnepTule,
B CJZlyyae ecnuM HacnepopaTenb nNpWU XU3HWU Haxogouncsa B
HEBMEHSIEMOM COCTOSHUMU;

= Pa3nnyHble MeguuMHCKMe cnpaBku M BbhinMCku. K npumepy, ecnu
4yenoBeK CTOAN Ha y4dyeTe, OONXHb ObITb NpepocTaBfieHbl BCe
OOKYMEHTbl, NOATBepxpakwue 3ToT GakKT u T7.04;

- CBupgpetenbckne nokasaHua. Ecnu 6biN0 3aMeyeHo 3a
HacnepopaTeneM NoJo3puTesibHOE NOBedeHue;
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= 3aK/I0YEHNEe O NpPOBeOeHHOW MO MOoYepKy 3KCnepTule, ecnu
6yMarmn ObinM nopgnucaHbl HE HacnegopaTenem;

= [InCbMeHHbIEe CBUAETEeNnbCTBA, MNoATBeEpXaawwue GpakT 3aBepeHus
bymMar, HeynoJHOMOYEHHbIM JIML,OM

= [lokyMeHTauus, KoTopas MNOATBEPXOAET OCHOBAHWA MNPUCYTCTBUSA
cBupgetenen B MOMEHT 3aBepeHUs pokKa3atenbHou 6as3wbl,
KOTOpble HE MMENM Ha 3TO COBEPWEHHO HWKAKOro npasa.

JT0 [afleko He BeCb NepeyeHb [OOKYMEHTauuu, KOTopbih MoxeT ObiTb
yKa3aH BO BpeMsi npoBefeHus nopobHbIX npoueccoB B 3ane cygpa. [o
3aKOHY, HaCnefCTBEHHble MCKM MOTYT MNpeabaBnsiTbCa B TOPOACKOM
WIW X€ B pPaWOHHbLIM Cy[d, HENnoCpPenCTBEHHO MO MecTy MNPONUCKHU
OTBETYMKA.

HacnegHuWK B paHHOWU CuTyauun n ABJdeTCd OTBETYUKOM.

OTBeTYNKOM BbICTYNaeT B TaKOM ClJly4Yae HacJieHUuK, KOTOpHﬁ nony4yunn
npaso HacnepoBaHWUA, COrjacHoO npenctaBJ/ieHHbBIM OOKYMEHTAM.

Kak npoxoguMT npouecc Npu3HaHUA 3aBelwaHus HepeuCcTBUTENbHbIM?

Mo peweHWw cypa, e€ecnu OHO ObIIO BbLIHECEHO B MNONb3y
HepeecnocobHOCTM OOKYMeHTa, 3TO NMOHeceT 3a cobon psapg M3MEHeHuWn
BO BpeMs pa3fgena HeOBUXUMOCTH, KoTopoe 6yperTe
nepepacnpepenatbca Mexay Hac/ileQHUKaMWU.

ECTb BEpOATHOCTb, 4YTO POACTBEHHUKM OKAXYTCH COBCEM He
HacnegHWKaMu, a CcKopee BLICTYNAT MNOCpPegHMKaMu B 3TOM fpene. B
TAakoOM chy4Yae OHM o06s3aHbl BEPHYTb 4YacTb MMyllecTBa, KOTopoe
HAaXoQunocb B 3KCNayaTauuu. BbIBaAWT cny4Yau, Korpa HachegHWkam
yOoaeTcs BbUrpaTb Aeno.



