MOXHO Nnu ocnopuTb OpayYHbIN
AOroBOop nocjsie pasBopa?

[x]

Co3paHuMe ceMbU — 3TO B MepByW o4yepefdb NOABIIEHME COW3a [BYX
cepiel, W OCHOBbLIBAETCH TAKOW COW3 Ha /obBU M B3aWMOMOHUMAHUK .
Bonpochl MMylleCTBEHHOro XxapakTepa WHble Opauyywuuecsd, Kak
NPaBuIo, He Y4YuTbiBAWT BOOOWE — WX MHTepecyeT TONbKo JNbOOBL.

Kateropusa nuy, KOTOpas CKPYNyne3HO OTHOCUTCA Takxe U K
MMYlLleCTBEHHOW CTOpPOHEe BOMpoca, B $SBHOM MEHbLWWHCTBE, XOTSH
rpaxgaH, KOTOpble npu BCTymieHuuMm B Opak 3aknaw4dawT 6OpaudHbiv
0oroBsop, CTaHOBUTCA BCe Oonbwe u 6onbwe rog OT ropga.

Opuonyeckas npupoma GpayHoro porosopa npepycMoTpeHa B CeMenHOM
Kopekce PO (panee — Takxe «CK PO»).

CornacHo HopmaM cT1.40 CK P®, 6pa4Hbin poroBop npeacTaBnseTr
cobon cornaweHne MyXUYWHbl U XEHWWHbI, KOTOpble BCTynawT B Opak
WM nnaHupywT B O6yaywem BCTynuTb B 6pak, W onpepenseTt OH
0OrOBOPEHHOCTM 0 cnocobax ¢opMupoBaHua obuwero wuMmywecTtBa, O
Kpyre wuMmywecTtBa, KoTopoe 6bypet M He 6yneT pa3feneHo Mexay
CTOpOHaMM nocne pa3Bofga, W CaMuM nNpaBwuila Takoro pa3fgena,
BONpoChH ceMenHoro OwaoxeTa B YacTM yyacTua Kaxgooro B
dopMMpOBaHUM OOXOQOB WM y4yacTusa B pacxopax, a Takxe nwbbe
Opyrue BOMPOCHI, KacCawlWmnecs TOBAPHO-[AEHEXHbIX OTHoweHun. T. e.
3TO COrjaweHue BCeueno MNOCBAWEHO WMMEHHO WMYWECTBEHHOM CTOpOHe
ceMenHoro 6biTus.

Takoe cornaweHwme BO3MOXHO 3aK/JW4YUTb KaK OO0 OPMUMANBHOIO
bpakocoyeTaHna, Tak M B nwboe Bpemsa, Korpa nuua byoyT COCTOATb
B Opake. Ecnu OpayHbiM [OroBOp 3akKJWYeH 3apaHee, TO ero
MOTOXEHUS HAYMHAKWT MNPUMEHATLCHA CTPOro nocCsie rocypapCTBEHHOW
peruvcrpauum.

Ona Takoro cornaweHus npenpycMoTpEHa obsizatenbHas NUMCbMeHHas
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dopMa M HeoOXOOMMOCTb YOOCTOBEpeHUs y HoTapuyca. Jlwbbe
MW3MEHEeHNs [OoroBopa, a TaKXe ero pacToOpXeHue [ONIXHbl ObiTb
COBEeplWeHbl B Takou xe ¢opme.

OpyrumMmn cnosammn, 6payHbini OOroBOop — 3TO TakKoe COrjaweHune
BCTYyMNawWUX B CEMEWHbIN COKW03 NUL, KOTOpoe npegycMaTpuBaeT 0cCOObIN
NOPSAQOK perynaupoBaHUs WUMyWECTBEHHbIX BOMPOCOB, OTJINYHBLIA OT
TOoro, KoTtopbin npepycMoTpeH B CK PO.

JTO ABHO BblpaXeHHada [OUCNo3UnTuBHaa HOPMa [MMpaBa, KOTOpPad MOXeET
MEHATLCA MO BOJIE CTOPOH.

BpayHbiM QOroBop He MOXeT KakuM Obl TO HuM 6bINO cnocoboMm
OrpaHM4YMBaTb JINYHbIE HEWMYWECTBEHHbIE MpaBa — €ro BOTYMHA,
TO/IbKO MMyWeEeCTBEHHbBIN BOMNpPOC.

OcHoBaHuA pnA ocnapuBaHua OpayHoro
[NOroBopa

B cooTtBeTcTtBMM C npeanucaHusmMm cT1.43 CK PO, OpauyHbiM poroBop
(panee — Takxe «[loroBop») N0 B3aWMHOMY BOJIEU3BLSABJIEHUI CTOPOH
MOXeT ObiTb pacToprHyT. [llocne npekpaweHns 6Gpaka U MCNONHEHUS
BCeX yCnoBun [loroBopa OH TakKxe yTpa4yuMBaeT CBOW CUIy.

Mpn 3TOM, OOHOCTOPOHHWA OTKA3 OT [JoroBOpa HE BO3MOXEH, HO, OH
MOXeT ObiTb PACTOPrHyT CynoM no TpeboBaHWW KOro-To M3 CYNpyros,
MO OCHOBAHWAM, KOTOpPble TMNpenycMOTpPeHbl TFpaXgaHCKUM
3aKOHOOATEeNbCTBOM.

KpoMe 3Toro, cornacHo ctv.44 CK PO, [oroBop MoxeT ObiTb NpU3HaH
CYOAOM HEeOeNCTBUTEsNbHbIM (LENMKOM MW B KAKOW-TO OTAENbHOW ero
4yacTu), ecnum C Takummm TpebosBaHuamu B cypn obpawaeTtcd ofgHa u3
CTOpOH. OCHOBaHMA [ONA TaAkKOro MNPU3HAHUA TaKXe npenycMOTpPEHbL
rpaXgaHCKMM 3aKoHOOaTesNbCTBOM.

WTak, ocHoBaHus pns npu3HaHua [loroBopa HepenCTBUTENIbHbIM MOTryT
ObITb cnepylowme:



 loroBop 6bI1 3akNw4YeH C AULOM, KOTOpPOE Ha MOMEHT ero
nognuMcaHua He 6bNO0 cnocobHO OCO3HaBaTb @(GakKTuyeckoe
3Ha4YeHMsa CBOWUX OEUCTBUN, XOTS M He ObNO NPU3HAHO
HepeecnocobHbiM (HanpuMmep, B nepuopn OonesHu, Korga pasym
3aTyMaHeH) ;

= loroBop ObiN 3aKAW4YeH NULOM OrpaHMYeHHOM peecnocobHocCTwU
(HanpuMep, B CBA3M C CUCTEMATUYECKUM ynoTpebneHunem
ankoronsa) 6e3 cornacus none4ynTensda, KOTOpPoe B [OaHHOM
cny4vyae sasnsetca obAa3aTenbHbM MPU 3aKAWYEeHUU COENOK;

 loroBop ObIA 3aknw4YeH nog BAUAHMEM yrpo3, obMaHa wnu
Hacunma. T. e., 3TO CNyyau, KOrga CTOPOHa He MOXeT
M3bABUTb CBOKW COOCTBEHHYKW BOJIK, W MNPUHYXOaeTcCa K
3akn4veHuiw cpenkun. o 4Yben MHUMUMATUBE MNPOM3BOOMUTCS
BO3OENCTBUE W3BHE, MPaBOBOr0 3Ha4yeHUs uMeTb He byperT;

 loroBop OblT 3aknwyeH Nog BO3AeWCTBMEM 3abnyxpgeHus. ITO
Te CNnydyau, KOrga CTOpPOHa 3abnyxpaeTcs B CYWHOCTWU COENKWU
MW UMeeT UCKaXeHHOoe npepacTaBfieHne 0 MNOCNEefCTBUAX TaKoro
0ENCTBUSA;

- loroBop 3aknw4yaeTcs Kak KabanbHas cpenka. Cpenka
apnseTca kKabanbHOM, €CnM CTOpPOHa COrfnawaeTcs Ha ee
COBeplleHne B CBA3U C TAXENbIMU XW3HEHHbLIMU YCNOBUAMMU,
HebnaronpuaTHeIMKM 0O6CTOATENbLCTBAMU U MPOYUMMU HEraTMBHLIMU
cuTyaumaMu, a pgpyras CTOpOHa TakKuMyM YC/IOBUAMM MNOSIb3YyeTCH
0N MOHYXOEHMS K 3aK/YeHUw OO0roBopa;

 loroBop npegycMaTpuBaeT Takue YCNIOBUSA, KOTOpble CTaBAT
BTOPY CTOPOHY B HebnaronpusiTHOE MOJSIOKEHME, OrpaHM4YMBaT
ero geecrnocobHoCTb, NMBO KacawTCa JIMYHbLIX HEWUMYLLECTBEHHbIX
OTHOWEHNUN — BCE 3TO, KaK yXe roBopusocb Bbiwe, B [loroBope
cooepxaTtbCd He MOXeT.

Ecnu [orosop Obin 3akfw4yeH He B MUCbMEHHOW dopMe, uUnu He Obin
HOTapuanbHO yOoCcToBepeH, 4YTo obA3aTenbHO TpebyeTcs MO 3aKOHY,
TO OH OygeT CcuuTaTbCAd HE3aK/IW4YEeHHbBIM M HWUKaKue YyCnoBuS,
OTPaXeHHble B HEM, He OyayT CUYMTaAaTbCs COraCoOBAaHHbLIMU MU
O0ENCTBUTENbHbIMA. [pyrumMmM cnosamMu, TaKoOW [OOroBOp He co3pacT
HUKaKuUX MNpPaBOBbIX MOCNENCTBUWA [N CTOPOH.



To4yHO Takxe, ecnu [oroBop OymeT 3akniw4yeH N0 BCEM MNpaBuiaM, HO
rocygapCTBeHHas perucrtpauus OpavyHoro cowsa Tak M He byper
npouv3BeneHa. He 6yayT uMMeTb NpaBOBOr0 3HayeHUs HU ¢akT
coxutenbctea 6e3 peruvcrpauuum, HU pPeUrnosHole obpsgbl w
TauHCTBaA.

Tonbko oduumanbHaa rocygapCTBeHHas perucrtpauus. Ecnum Takosow
HeT, [loroBop He 6ygeT cuuTaTbCsa BCTYNUBWMM B CUNY, WU, Kak
cnencteuMe, Takxe He 6ypeT co3maBaTb HUKAKWUX MNpPaBOBbIX
nocnencTBuUn.

Tak Kak OpayHbiM OOroBop — 3TO COefnka, TO K HEN MPUMEHSITCSH
6a30Bble npaBuna 3akoHogaTenbcTBa 06 ocnopMMmoCTM COenok, T. e.
npouenypbl Npu3HaHua [oroBopa HEOENCTBUTENbHbLIM MO PEWEHM0 Cy[aa.

06cToaTenbCTBa, Ha KOTOpPbLIE CChiNaeTCsa CTOpPOHa, W KoTopble O6yayT
SIBNATbCA MNPUYMHOW NpPU3HaHUa [oroBopa HEOQENCTBUTESbHbIM [O0JTXKHbI
ObiTb B Xxoge cynebHoro pa3bupatenbCTBa OOKa3aHbI.

BaXxHO Takxe OTMeTUTb, 4TO [JOroBOp MOXeT ObiITb HE TONbKO MPU3HaH
CYOOM HEQENUCTBUTENbHbLIM npwu dakTe OOKa3aHHOCTMHU
BbllieNepeYncneHHbXx 06CTOATENbCTB, OH TakKxe MoOXeT ObiTb
HEQEeNCTBUTENbHBIM (HUUYTOXHBIM) C CaMOro Havana @¢akTa ero
coBepuweHuns.

ﬂOFOBOp HUYTOXEH U He co3paeT HUKaKUX npaBoOBbIX C MOMEHTa ero
3aKnwo4yeHusa, ecinu.

= [loNoXeHnsa porosopa HapywawT TpeboBaHMA 3aKOHa W nocaArawT
Ha npaBa W WHTepecChl TPeTbUX Nuu;

[loroBop MNPOTMBOPEYUT HOpPMaM nNpasBonopagka M
HPABCTBEHHOCTH;

 [loroBop 3akKJw4YeH C HeneecnocoOHbLIM rpaxgaHUMHOM (3Qecb
BAaXHO HanuMyMe COOTBETCTBYWIWEro CcynebHOro peweHuss 0 TakKoM
NPU3HaAHUN) ;

» loroBop ABNdeTca MHUMOW (6e3 peanbHOro HaMepeHus co3faThb
NpaBOBbIE MOCNeNCTBUA) WM NPUTBOPHOW cAenkou (C uenbko
CKpbITb fpyrve cpenku);

» [loroBOp 3akK/w4yeH C NuUOM, He pocTurwuMm 14 ner.



CornacHo 3akKOHY, HWYTOXHad cpenka He TpebyeT nNpu3HaHua ee
HEOEeNCTBUTENIbHON CyOOM M He co3gaeT MNpaBOBbLIX NOCNenCcTBUM Ons
CTOpOH. Ecnm Kakas-To M3 CTOPOH XefnaeT [paHHOe MnoJIoXeHue
ocnoputb, TO 06paTUTbCA B Cyhd, KOHEYHO, MOXHO, HO CYQOOM JfUllb
byneT nonoTtBepxneH GakKT HEOAEUCTBUTENbLHOCTU COENKM.

A BOT cpenka ocnopuMasi, OHa MoxeT ObiTb NpuM3HaHa CYQOOM
HEOEeWCTBUTENIbHOW, NPU OOKa3aHHOCTW 0OCTOATENbCTB, B MPOTUBHOM
cnyyae, Ccyn He MNpU3HaeT ee HeaeucTBUTENlbHOW M OHa COXPaHUT
CBOE pencTsue.

Mo obwmMM npaBunam, ycTaHoBNeHHbM B CcT.43 CK PO, [orosop
npekpawaeT cBoe OeWCTBME nocfie perucTpaunnm passofa, HO TONbKO,
ecnu Takou [oroBop He cCOOEepXuT YyCnoBun, KoOTopble 6byapyT
npoponxaTb CBOe OEWCTBME WU MNOCfe pacTopxeHus OGpaka.

Ecnu TakoBble ycnosus B OGpadyHOM pgorosope ecTb, TO NpekKpaleHue
CEeMENHOro Ccow3a He fABNAeTCS OCHOBAHMEM W QOIS NPeKpalleHUs
nencteua [orosopa.

OoroBop OypmeT cuyuTaTbCAd He 3aKJWYEHHbBIM, HUYTOXHBIM UNU
OCMOPUMBIM TOYHO MO TEM Xe& OCHOBAHWSM, 4YTO PACCMOTpPEHbI Bbllle. He
MMeeT 3HauyeHus, B nepuopn bpaka paccMaTpuBaeTcs 3TOT BOMPOC WK
nocne ero pacTOpPXeHWs — MpoueccyasnbHble npaBuna 6yoyT enuHsle.

B kaxgpoM cny4dae, obcTtosiTenbcTtBa, KoTopble 6yayT QpoOKa3bBaTb
CTOPOHbI B cyfae, a Takxe TpeboBaHuMa uX K cyay Moryt ObiTb
pPa3/INYHbIMA .

OpHako pans obOpaweHus B cyp B nwbom cnyyvyae noHapob6saTcs
chepywune H[OKYMEHTbI:

 UICKOBOE 3asdBfleHne 0 pacTopxeHunm Opaka (panee — Takxe
«Nck») ;

» CBUOETEeNbCTBO O 3aKi4vyeHun 6paka;

* Mlacnoprta pa3BofsAWMXCAa CYNpyros;

» OBpayHbLIN [OroBOP;

» QOKYMEHT (KBMTaHUMA, 4YeK), MNOoATBepXpawwumnm ynnaty
3aKOHOQaTeNbHO YCTAHOBSIEHHOW FOCYQapCTBEHHOW MOWSINHLI.



B uckoBom 3asBneHun Heobxommmo YKa3biBaTb:

* HAaMMeHOBaHMe N MeCTOHaXOXaeHue cypa;

 cBefeHns 06 mcrtue m oTBeTUYMKE — OOMH M3 Ccynpyros obyper
BbICTYNnaTb WCTUOM, KTO nopgaeT W nNognucbiBaeT MCKOBOE
3asBNeHne, a BTOPON Cynpyr — OTBEeTUYMKOM. B uckoBOM
3aaBneHnn ykassiBawtca OWO0 cynpyros, WX nNacnopTHble
OaHHble, paTbl POXOEeHWW, appeca MNPOXMBAHMA, KOHTAKTHbIE
[OaHHblE;

» CBeleHUa 0 peruncrtpauumm bpaka — peKBU3UTbl CBMUOETENbCTBA O
3aknwyeHnn bpaka, MecTo M BpeMa perucTtpauumn bpaka;

* PEKBU3NTbHI BpayHOro gorosopa;

 TpeboBaHMA K Ccyaoy — 30eCb YKa3blBaeTcsi, 4Tto, COBCTBEHHO,
ncrtey xo4dyet OT cypa. B paHHOM cnyyae — npu3HaTtb [orosop
HEOEeWCTBUTENIbHbLIM MOSIHOCTbK WM B 4YacCTWU, a TakKxe MOryT
ObITb MHble TpeboBaHUA;

= NpunaraemMsle K UCKY OOKYMEHTHI;

= nata, NOQNUCbL MUCTUA.

B cooTBeTcTBUM [paxgaHCKO-rnpoueccyanbHbM KogekcoM PO (panee —
Takxe «[TIK PO®O»), nogadya MCKOBOro 3afBJ/IeHUA OCYWECTBNAEeTCS B
cyn no MecTy, rpe npoxuBaeT OTBETYUK.

NMpn 3TOM 3aKoH penaet ucknw4yeHune B obwem npaBune — nopaTthb
OOKYMEHTbl MOXHO U NO MeCTy XuUTelbCTBa UCTUA, HO TOJIbKO B NpsIMO
o603HayeHHbIX B €T.29 TMK PO cny4yasx:

ecJin C UCTUuOM nMnpoxuBawT pOeTn, He poCTUrwme BO3pacCTa
coBeplueHHONIeTnA ;

eCcJin 'y nctua no COCTOAHUI 300pOBbLA ¢M3MqECKM He MOoXeT
ocyuwecTtBuUTb Bble3[ OO0 MECTa XUTEJIbCTBa OTBETYUKaA.

OpHako png TOro, 4YTobb TAakKUM WUCKJOYEHMEM BOCMNOSb30BATbCH,
HYXHO MOArOTOBWUTb MAOMNOSIHUTENbHbIE MNOATBEPXOAWME HOOKYMEHTbl —
CMPaBKU MeOULMHCKOr0o y4ypexgeHus (0 COCTOSIHUM 300pPOBbA UCTUA) WU
XWIMIIHOFO OpraHa no MecTy XUTenbCTBa (0 COBMECTHO MPOXWBaWWMX
C UCTLOM HECOBEpPWEHHONETHUX [eTax).

Bo BCex MHbIX cny4dYaax cynebHoe pa3bupaTenbCTBO [OJIXKHO



nponssoaunTbCAa TOJIbKO MO TOMY MeCTy, rpe npoxXxmBaeT OTBETHYUK.

NWckoBble 3aaBneHuda, no obweMy npaswuny, MNOQANTCA JIMYHO, OfOHAKO,
ecnum JsM4Hasg nopayvya [OOKYMEHTOB MO TEeM WAW WUHbBIM MPUYUHAM
HeBO3MOXHa uUNW 3aTpypoHuTenbHa, [MNK PO npepoctasngaer
BO3MOXHOCTb MNOJaTb MCKOBOE 3asBJ/IeHUA W nNpefcTtaBuTentio ucrtua.

BnaHk WCKOBOro 3adBfieHus o0 ocnapuBaHuu OpayHOro OOroBopa
MOXHO CKa4yaTb 3[ecCh.

OpHako B cooTtBeTCcTBMM CcO CcT.53 TTIK PO, Takasa [OOBEpPeHHOCTb
nonxHa ObiTb yOoOCTOBEpeHa B MPUCYTCTBUM HOTapuyca.

WckoBoe 3asBneHne BMecTe C MaKeTOM AOKYMEHTOB, COrjfacHo ct. 23
MK P®, Tpebyetcsa nopaBaTb:

* MUPOBOMY CyAbe, KOrga WMYyWECTBEHHbIN CNOp He npesblwaeT 50
ToicAY pybnen;

B pPaWOHHbBIM (ropoackKkoW) cyd, ecnu UMyWeCTBEHHbIM crnop
npesblwaeT 50 ThiICAY pybnen.

Ecnu CTOPOHbI pewnnun 06pamaTbcn B Cyno ONnd MNpPpWU3HaHUA COENKU
HeﬂeﬁCTBMTEHbHOﬁ, OHW [OOJIXHblI 4€TKO MNOHMMaTb, K KaKWUM HUMEHHO
nocnencTeuaM rnpueepnetT OaHHbLIA war .

Ecnu [loroBop 6yneT npu3HaH HepencTBUTENbHbIM, TO MNpaBoOBbie
nocneacTeus OypyT cnepywume:

- loroBop He 6yayT co3maBaTb HUKAKUX WPUOUYECKUX YCIIOBUM
0Na CTOPOH C CaMOro Havyana ero coBepweHusa, T. e.
HECMOTPS Ha BCe TO, 4TO B HeM 6bl0 HanucaHo, 6yamyT BCe
paBHO npuMeHATbCA 6a3o0Bble TpeboBaHMSA 3akKOHA K KOHKPETHbIM
CuTyaumsaMm. Hanpumep, ecnu cynpyru OOroBOPWUIINCH MOOENUTb
nocne pa3Boga WMyWeCTBO oOnpeaeneHHoiIM obpa3oM, 3TO He
bypeT yuuTbiBaTbCAa — BCe 6byneTr CTpPoOro no HOpMaM 3aKoHa.

» Kaxpasa CTopoHa [OJSiXHa BepHYTb papyroum Bce 6bnara,
MONlyYeHHble MO OOroBOPY.

Kak BuaouMm, nocnencteus 6onee yeM cepbesHble. loToMy Heobxogumo
BCE€ XOPOWEHbKO B3BECUTL, npexpe 4yem obpamwatbcs B cyd C
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noagobHbiIMM TpeboBaHUAMN.



