MOXHO Nnu OCNOPUTb HAC/NIeACTBO
no 3akoHy B Poccuu?

[x]

YBbl, Halla XW3Hb TaKoOBa, 4YTO KaXOblh YenoBeK MNPUXOOUT K
npouenype HacnenoBaHus. [laHHbIM TepMMHOM 06003HavaeTcsa npouenypa
nepegavyn npaB yMepwero rpaxgaHuHa gpyruMm nuuaMm. OgHaKo He
BCerpga >Ta npouegypa nNpoxXoauT rafko.

NMHorpa cny4yawTca Takue cCuTyauuum, Korga oM HaMepeBawTcCH
OCMOPUTb HacCneacTBO. [aHHbLIA NpPoOLECC MOXHO MPOBECTU, HO caenaTthb
3TO0 HenpocTto. [pouepypa WMeeT MHOXECTBO TOHKOCTEMN,
ob6f3aTeNbHbBIX K cobnwopgeHuio. A NOTOMYy Mpexae 4YeM HauyuHaTb
npouenypy ocnapuBaHus, cnepyeTt pa3obpaTbCs B [OaHHOM Bormpoce.

[lepepaya HacneaocTtBa MO 3aKOHY

CynebHas npakTuMka roBOpPUT O TOM, 4YTO B OONbWWMHCTBE C/y4Yaes
YCONWUN He oCTaBnseT MUCbMEHHOro 3aBelaHus. YTo npoucxoouT B
TakoM cny4yae? Torpa 3anyCckKaeTcs 3aKOHHbIN MEXaHU3M — pa3feneHue
MMylleCTBA MeXOy POACTBEHHWKAMWM YyMepUEro B MOPsiiKe o4vyepenu.

B cocTtaB nepBon o4yepenun BXOASAT camble 6fM3KMe pPOACTBEHHUKM
Hacnepopartensa. JTO ero Myx/xeHa, poaoutenu u pgetu. Ecnu xe
TAakKMX POOCTBEHHUKOB HET WM Xe€ OHW eCTb, HO OHM OTKa3anucb
npMHUMaTb HacnepcTeso nuMbo noTepanum npaBo HaciefnoBaHusd,
MMYylWEeCTBO MOXeT ObiTb pa3geneHo Mexay npeacTaBuTensMu BTOpPOM
oyepeou HacnegHWKOB, a WMeHHO 6paTbeB M cecTep, a Takxe
babywek u pepywek. CooTBeTcCcTBYWWMM o06pa3oM npoucxoauTt
pa3fgeneHue u panee.

Korpa moxet ObiTb noTpeboBaHo ocnapuBaHue HacnepcTtBa?

3aKOH He perfaMeHTUpyeT YeTKUW nepeyeHb MNPUYUH, CMNOCOOHbLIX
BLICTYNUTb AOCTAaTOYHbLIM OCHOBaHWEM pAOns ocnapuBaHusa. CynebHas
NpakTUKa MNOKa3blBA€T, YTO OCMOPWUTb HACMEACTBO FpaxaaHe MbiTalTCH
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B CaMblX pa3HbIX XU3HEHHbIX Ccliyyadx.
Hanpuwmep:

 BO3HMKNa nyTaHuua B 04YepefHOCTM HacC/efoBaHud;

» He 6bi1 M3BECTEH MOJSIHLIN CNUCOK HaCNeOHWKOB;

» HacnegHMKOB HaMepeHHO He YyBegoMAsaaAuM 0 TOM, 4TO
HacneacTBo ObIIO OTKPLITO;

 lHpopMauma o0 HacneacTBeHHOM uMywecTBe 6Oblsla HaMepeHHOo
CKpbITa;

* bbIIM nponyueHsl CPOKKM A8 HacsefoBaHus .

[aHHbIA NepeyeHb He ABNAETCA MNOJIHBIM U BKJWYAET elle MHOXeCTBO
Pa3/INYHbIX NPUMEPOB .

[lena o HacnencTBe HAxXOOATCA B KOMMNETEHUMM HOTapuyca. A NOTOMY
eCnM Bbl HaMepeHbl ONpoTecToBaTb 3TOT Aorosop, obpawatbca 3a
3TUM HYXHO WMMEHHO K HeMy. Peanusauus HacnegoBaHMa MPOUCXOOUT C
obAa3aTenbHbIM cobnwgeHneM HopM npaBa (K npuMepy, BOMNPOC AOSXEH
ObiITb pacCMOTPEH He MNo3aHee 6 MecaAUueB C MOMEeHTa nofayu
OOKYMEHTa) .

OnutenbHOoCTb Cpoka obycnaBnuMBaeTCsi TeM, 4YTO CyAy HYXHO
YCTAHOBUTb MOJIHbIN MepeyvyeHb KaHAMOATOB, PaCCMOTPETb Kaxayw M3
HUX W pa3peuwnTb BCe CMNOpHble HiwaHchl. lMopaTb obpauweHue B cyn
MOXEeT Kaxablh M3 Yy4yaCTHMKOB npouecca. OHM Xe MOryT U OCnopuTb
HacnencTBo, HO TONbKO €cnu Ha 3To 6ynyt ybeouTenbHble
OCHOBAHWA, NOATBEPXAEHHbE OOKYMEHTaMMU.

Ecnn 3aBewaHus HeT, WUMYWeCcTBO pacnpepenseTrca Mexpy
PONCTBEHHUKAMU ycCoOMuWero COrnacHo 3akoHy. [pexge Bcero,
HacneaCcTBEHHAds Macca pa3fenfercd Mexgy 4YieHaMu CeMbU yMeplero.
Ecnn TakoBbX HeT — o4yepedob nepepaetca Oonee [palbHUM
POOCTBEHHMKAM M TaK fanee. Bcero oyepepeit HacnepoBaHUA BOCEMb.

Mpyn 3TOM eCTb KaTeropuu rpaxnaH, KOTOpble MUMeT TaK Ha3blBaeMmoe
Heocrnopumoe npaBoO Ha MNOJlyYyeHUe [0S HACNeOCTBEHHOW MacChl, BHE
3aBUCUMOCTM OT TOro, YKa3aH TAKOW rpaxgaHWH B 3aBelWAHWUU UK
HeT. TaKuXx KaTeropum f[OBe — 3TO HeCOBepWeEeHHble OeTun u



HeTpypocrnocobHble nuua, HAXOOUBWWNCA HA WXOUBEHUW Yy YCOMWEro Ha
MOMEHT €ro CMepTu.

CynebHoe paccMoTpeHue Npu HacnegoBaHUM 4vepe3 3aKOHHbIM MeXaHWU3M
6e3 3aBewaHuss MoxeT ObITb Ha3HaA4YeHO NPU HANUYUKU ClepywwUux
obcToATEeNbLCTB:

bbb obHapyXeHb ownbkum B nNpaBoyCTaHaB/UBaWWKUX
OOKYMeHTaX, a Takxe OyMarax, nogTeepxpawwux Opyrue npasa
W POLCTBEHHLIE CBA3MN;

[logTBEepxgeHMe TOoro ¢akTa, YTO OOMH M3 HaACAeOgHWMKOB
SIBNAETCA HEQOCTOWHbIM;

- 0bHapyXeHne paHee HEWU3BECTHbLIX (AaKTOB W3 XWU3HU
Hacnepopatensa. K npuMepy, NOSBUIIUCH HOBblEe HaCNeOgHUKMU
nnmbo o06bekTbl COOCTBEHHOCTH.

[laHHble OCHOBaHMA BCTpeyawTcsa B cynebHOW NpakTuUKe Yalue BCero,
ONlHAKO OHM He SABNAWTCA €AUHCTBEHHbIMU. ECTb M MHOXECTBO APYrUX
Pa3fIMYHLIX OCHOBAHMW, [OOCTATOYHLIX AN nodgayM ucka. K npumepy,
BOCCTAHOBNIEHME CPOKOB MPUHSATUS HacneacTBa.

Ecnu yeyloBekKy B CuUIy 00bEeKTUBHbBIX NPU4YNH HEe Yy[OaJZioCb NofAaThb
3adaBJieHne B yCTaHOBﬂeHHbIVI CpOK WM OH M BOBCE HE 3HaAJl O CMEPTH
HacnepopmaTens, OH MOXET noAaTb X0OaTauCTBO O npooneHnn CpoKOB.
Ho OCHOBaHMSA Ha 3TO [OONIXHbl ObITb OYEHb y6€D,VITEJ'IbeIMVI onga cypa.

Takxe 4YacTo BO3HWKAWT CUTyauuMu, KOrga B HacnenCTBEHHOM pene
Yy4aCTBYKWT HECKO/bKO JIML, KOTOPbIM HYXHO MOMNbITaTbCA OOCTUTHYTb
KoMnpoMucca Mexpy cobown. HacnegHuk, SBNAWWMACHA POOCTBEHHUKOM
HacnepopgaTtensa, nuweT W 3aBepsieT B HOTapWasibHOM KOHTOpE O0TKa3,
B KOTOPOM YyKa3blBaeT, B 4Ybld MMEHHO MNONb3y OH MNepegaeT CBOW [0S0
B HacneqCTBEHHOW Macce.

Ecnn Xe OH Takoro yka3aHua He nponuuweT — O0TKa3 Takxe byper
npu3HaH, a ero gona 6ypmeTt pa3foeneHa B PaBHOW Mepe Mexay BCEMMU
OCTaBWMMUCS KaHOMOATaMM Ha nNony4vyeHue HacnencTtBa. Kak npaswuno,
OOMH M3 HaAC/NEeOHMKOB OTKa3blBaeTcd OT CBOEW [0S nocse nony4vyeHus
MaTepuanbHOW KOMNeHcauuum OT [PYrux KaHOouMOaToB Ha MojiyyeHue
HacnencTBa.



CpOK MCKOBOW OABHOCTW MO HAC/efoBaHUKW 4Yepe3 3aKOHHbIM MeXaHWU3M
6e3 3aBewaHns paBeH 6 MecsduaM C MOMEHTa OCBEOOMNEHUs nuua o
cCBOUX npaBax. OTmenbHO cnegyetT MNOroBOPUTb O MPU3HAHUWU
HacnegHWKa HEOOCTOWHLIM.

Takon HenuuenpuaTHbBIA CTaTyC MOXET nonydYnmTb paxe O61u3Kumn
POOCTBEHHUK yconwero, ecnu bypeT OoOKa3aHo, 4TO OH coBepuwun
HEeOOCTOWHbIe MOCTYNKWM MO OTHOWEHMUIW K HacnepopgaTeniw nNpu ero
¥M3HM. OTMETUM, 4YTO MNpPM3HATb HacnegHWKa HeOOCTOWHbM M, B CBA3MU
C 3TUM, OCNOPUTb 3aKOHHOe pacrnpepeneHVe HacneacTBa MOXHO B
OQHOM MUCKe.

3aKOHHOMY HacCnegHUWKY HYXHO 6ypneT noaTBepauMTb ¢akKT CBOEro
poocTtBa C HacnepopateneMm. CpenaTtb 3T0 MOXHO OypeT M yepes3 Cyq,
ecnu npsaMbix OoKa3aTenbCTB He 6ypgeT. QakTuyeckoe MNONy4YeHue
HacneaocTBa Takxe MNpPoOMCXoguT C cobnwgeHuneM psaga 3aKOHHbIX
TpeboBaHuu.

B HeKOTOPbIX CUTyauusax OOMH W3 NPETEeHOEHTOB Ha MoNlyvyeHue
HacnencTBa XWBET B KBapTupe HacnepopaTtens, 3a CBOW cyeT
onslayMBaeT KOMMYyHallbHble YCNyru, nogOepXuBaeT COXPAHHOCTb
MMylwectTBa M T.O., 4YTO MO CYTM CBOEN O3HA4yaeT TOT ¢aKT, 4YTO OH
yXe WCMNofb3yeT CBOW [A0JI0 HAaCNeACTBEHHOW MacCChl, XOTS eWe ee He
nony4un.

Pa3yMeeTcsa, QOpyrue HaclefgHWUKu, npeTeHaywwume Ha 3TO0 Xuibe,
MOryT OCNOpPUTb TaKoe MoJ&IoXeHue pen 4vyepes cyn. Kak npasuno,
pacCMOTpeHMe HacneacTBEHHOro crnopa CYOoOM NpoTekaeT [0CTaTOYHO
OONro, uMMeeT cneunmduyeckun XxXapakKTep U KacaeTcCs MHTepecoB cCpasy
HECKONIbKUX POACTBEHHWKOB Hacsegopatens.

Takxe O4YeHb BAXHO MOHUMATb, 4YTO 3aKOH 3anpewaeT MNOBTOPHO
obpawaTtbCca MO HacCNenCTBEHHOMY CMNOpy, MO KOTOPOMY Yyxe Oblio
BblHECEHO peleHne. A MNO3TOMY TFOTOBUTbCA K 3TOMY [Aeny HYXHO
KpanHe TWaTeNbHO U OTBETCTBEHHO.

OT NoAroToBKM K cymebHOMy npoueccy HanpsaMmyw 3aBUCUT €ro ucxof,
a OoT wucxopa — cyaobba He ManbiXx OeHeXHbX CcyMMm. [lo3ToMy
HAaCTOATENbHO PEKOMEHOYEM npuberHyThb K noMoluK



KBAaIMOULMPOBAHHOIrO afgBOKaTa, KOTOPLIA MOMOXET 3alMTUTb Ballu
MHTEpPECH.

OTBeyas Ha BOMNpPOC, Yy KOro ecTb NpaBO OCMNOPWUTb HACNeacTBO M B
Kakme CPOKM OH MOXeT 3TUM NpaBOM BOCMNONb30BaTbCH, BaXHO
OTMETUTb, YTO MNOJIHOCTbW OCMNOPUTb 3aKOHHOE HacCNefoBaHue
MMylwecTBa yCONwero npuM OTCYTCTBMM 3aBeWaHMs HEBO3MOXHO. B
OAHHOW CUTyauuu, nNpUMEHAeTCs OTAEsNbHbIM NOPSAOK MO OTHOWEHUI K
KaXgoMy M3 HacielHWKOB .

AHHYNUpOBaHWE 3aBelaHMa ABNAETCS aHa/loroM MNpPUM3HaHWA HacNefHuKa
HEOOCTOWHLIM. B TOM cnydyae, ecnum abCoNTHO BCE HaCeQHUKU wu3
nepsou oyepenun ObIM NPU3HAHBI HEQOCTOWHLIMW, MPABO Ha MNOJIyYeHue
HacnegCTBEHHOW MacCChl NepexoauT K MpeTeHOeHTaM M3 BTOpoOW
oyepeam.

3aKOHHOEe HacnepoBaHuMe MoOXeT ObiTb OCnopeHoO Ha cnepympowux
OCHOBaAHUAX:

 HacnegHUK paBWN KakK Ha HacnepopaTtenda, TaK M Ha OpPYrux
KaHOupaToB Ha HacnepcTtso, Onaropgapda 4yemy 3anofaydan
Hanbonbwyw [ow;

B nocnepgHuMe rogbl XUM3HWM HacnepopgaTens HaCNeQHWK He
OKa3blBan €My noMolb, KoTopas Obina gna Hero HeobxoguMowu;

 PoouTenen Hacnepopatensa JMWWMAW Ha HEro npas.

MpuM HaNMuMM OOQHOrO0 M3 BbllleyKa3aHHbIX OCHOBAHWM, COrnacHo CT.
1117 TK P®, cyn MOXeT NUWKUTb HEOOCTOWHbIX HAacCllegHWKOB MX OONUN B
HacneacTBe KakK 4YaCTUYHO, TaK W MOJIHOCTbIO.

CTaHOapTHbIM CPOK Ha OcChMapvMBaHuWe HacnencTtBa cocTaBnfset 3 rofga.
YTO Xe KacaeTcCda ocCnapuBaHWa HacnencTBa MO 3aKOHY, OCNOPUTb ero
pekoMeHaoyeTca B 6o0fiee KOpoTKuMe Cpoku. 3170 obycrnoBnuBaeTcs TeM,
YTO €CAW HEeOoOCTOWHbIW HaCAeQHWMK MNOoJyyYnn CBUOETEeNbCTBO MU
3aperucTpuMpoBan MMywecTBO Ha cebfi, BpeMeHW Ha OTMEHY [aHHbIX
COBEpWEHHbIX OesaHun yupeT ropasno bonbue.

"GpGHEHb obwux npasun BuIrNAAUT cinepywolum 06pa30M:



» Kakon 6bl nopAQoOK HacnepoBaHWsa He npuMmeHancs (no
3aBewaHuiw nubo 6e3 oHOro), ero ocnapuBaHuMe MPOUCXOAUT MO
OOMHAKOBOW CXeMe Ha OCHOBe OfOHMX M Tex Xe MNPUHLUWUNOB,
rNMaBeHCTBYWWMM U3 KOTOPbIX SABNAETCA BO3MOXHOCTbHb
aHHYNIMpOBaTb TaKOW QOOroBOP WMCKIWYUTENbHO 4epe3l cyfd.
ObpawatbCcsi C Takou npocbbom K HoTapuycy 6ecnonesHo,
NMOCKONbKY 3aKOH He Hapgenun ero HeobxopunMbiMu
MOJTHOMOUYNSIMU ;

B nogTBepxaeHMe CBOEeN no3uuuio uctey obsfs3aH nNpeabaBUTh
OOKYMEHTbI- 10Ka3aTenbCBa;

= AHHYNMpoBaHMe MoXeT ObiTb NPOBEOEHO TONIbKO Ha 3aKOHHbIX
OCHOBaHuAX. 0pgHaAKo 3TOT MNpUHUMN, B OTAMYMEe OT APYrux,
nMeeT pan HwaHcosB. HanpuMmep, nNpu3HaTb HacNegHUKa
HeQOCTOMHbBIM MOXHO, MPenbsABMB NOATBEPXAEHMS (AKTOB Yyrpos3
C ero CTOPOHbl C UeNbl 3anony4YuTb HaCNeQCTBEHHYW Maccy.
Ecnum xe yrpo3bl NPUMEHANUCL 0NN PEeWeHus Opyrux 3apgayvy, OHWU
HE CTaHYyT [QOOCTAaTOYHbIM OCHOBAHWEM [N JUWEHUS TaKoro
HacnegHMKa ero HOBOW COBCTBEHHOCTM.

» lHUUMMPOBaATL O€N0 MOXET /Ulb 3aKOHHbIM HAaCNegHuK;

 ECnn cyn BBIHOCUT yTBepauTenbHblIM BEpOMKT, COOCTBEHHOCTb,
KoTopas Obna oTobpaHa Yy HEOOCTOMHOro HacnegHuka,
pacnpepenseTca Mexgy OCTaBWMMWCA HaciegHWMKaMu, 4YbW npasa
He ObiM 0CnopEHbl;

Y nuua, KOTOpoe XOTAT NUWMTbL HacneactBa, €CTb MNpaBO Ha
3awmMTy. TakK, ecnM 3aKOHHble HaCNegHWKM TMNpenbaBuu
apryMeHTb B MNONb3y TOro, 4TO 3aBewaTtenb Obin
HepeecnocobHbIM. Y BTOPOM CTOPOHbLI €CTb MNpPaBO Ha
npencTasfieHMe B Cyf MOKa3aHuW, nogteepxpawwmx obpaTHoe.

CpoK Ha npoBefeHue npoueaypsl cocTaBnseT 3 ropa. Ho 3pech BaxHO
OTMETUTb TaKyl 3aKOHOMEPHOCTb — 4YeM ObicTpee OygeT WHULUUPOBAHA
npouenypa ocnapuBaHusa, TeM 6bonee BepoATHO, 4YTO OHA 3aBepUMUTCH
B NONMb3y MCTUA, TaK KakK B TakoOM cjlyyae [0Ka3aTb CBOE MNpaBoO W
nepepacnpenennTb WMyllecTBo OyoeT ropa3go npoue.

anIHLI,VII'I ocCnapuBaHUa ABNAe€eTCAd aKTyaJibHbIM JiUlWb B ClQly4yae
nosiyyeHnda wuMyllecTtBa B cobCTBEHHOCTb yepe3 3aBellaHue. B Takowu



CUTyauun npoBOAUTCH QAHHYIMPOBAHME [OOKYMEHTA, a WMYlEecTBO
pacnpepenseTcs Mexay 3aKOHHbIMU HACNeOHUKaMW.

Ho u npu pacnpepeneHun wumyuectBa 6e3 3aBeuwaHns €CcTb CBOEro
pooa aHanor aHHYyIMpoOBaHMA — 3TO0 MNpPU3HaAHWE HacCNefgHuKa
HEOOCTOMHbBIM. OTNMYMe [AHHOrOo npouecca 3akl4yaeTcs B ero
HeyHuBepcanbHOM nopsaake. [poBOAUTL €ro MPUAETCS B OTHOWEHWUM
Kaxdooro vM3 HacnegHukoB oToenbHo. CobcTBeHHOCTb OyneT nepepaHa
HacnegHMKaM U3 BTOPOMN ovepeau.



