MOXHO Nnu OCNOPUTb HAC/NIeACTBO
no 3aBelaHuo?

[x]

MupoBas npakTWKa MNOKa3blBAeT, 4YTO COCTaB/leHMe 3aBellaHus — 3TO
Hanbonee 3PPeKTMBHLIM cnocod npenynpeanTb LEnbin paa pa3fiMyHbIX
cnoxHocTen. KpoMe TOro, 3aBelwaHue SBNAETCH €EOUHCTBEHHLIM
MHCTPYMEHTOM, C TMOMOWbI KOTOPOro rpaxaaHWH MOXET MNOCMEpPTHO
pacnpenenMTb WMylLlECTBO, HaxOAsAlWleecs y Hero B COOCTBEHHOCTM.

JTO NoMOraeTt npeaynpeauTb CCOPbl M CNOPbl MEXAy HacnegHukamu,
NMOCKONbKY MPU OTCYTCTBMM 3aBellaHUa NocCsie CMepTU HacnepopaTens
MeXQy HUMU BO3HUKAWT KOHGAUKTB, B KOTOPbIX Kaxabll M3 HUX
noiTaeTcs poKa3aTb, 4YTO WMEHHO OH — Haubonee pOCTOWHbLIN
HacnegHWK W [OONIKEeH NOoNYyYNnTb B COOCTBEHHOCTb Jy4dwyw [0S0
HacNeaCTBEHHOW MacChl.

Ecnu xe HacnepopaTenb HanuweT 3aBewaHuMe, OH W BCe €ro
POOCTBEHHUKKM OyOyT 3HaATb, Kak OymeT NpoUCXOAMTb pacnpeneseHue
uMyuwectBa. HacnepopaTtenio xe O6yneT crnokoWHee Ha pAywe, 4TOo nocne
ero CMepTuM B CeMbe He HacTynuT pasnafg.

OgpHako, Tak xe Hepeokun CUTyauun, KOrfga 3aBellaHWe ocCnapuBaeTCH
nnbo BOBCE MPU3HaeTCAa HeJler uTUMHbLIM. Ecnn Bb dABNnfAeTecChb
pooCcTBEHHMKOM, HECOlrJ/1laCHbIM C 3aBellaHUWEM, nnbo paHHbIN OOKYMEHT
ABHO NPUTECHAET Ballh 3aKOHHbIE MpaBa — Bbl MOXeETe 06paTVITbCF| 3a
noMollbld K aABOKaTy MO HacnepactTBy.

B Kakux cny4yYyassX MOXHO OCMNOpPUTH
HacnencTeso NO 3aBelWaHuw?

HecMoTps Ha TO, 4TO BONA YyMepuwero SBNAeTCA NPUOPUTETOM,
CyWecTBYeT psad WCKIWYEHWA, KOrga y HacnegHMKa eCTb BO3MOXHOCTb
yepe3 Cyd AOKa3aTb HE3aKOHHOCTb 3aBewaHus. OOHAKO Ha 3TO HYXHbl
OCHOBaHua. OHWM pacnpenensTcs Ha OBE FPynmnbl.
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B cocTtaB nepBOoM W3 HUX BXOQAAT:

» [I[pebbiBaHMe 3aBewartens B MNCUXOHEBPOSIOrMYECKOM AMcCNaHcepe
W, Kak crneacteue, TOT ¢aKT, 4YTO OH HAa MOMEHT 3anOJIHEHUS
3aBelaHMs He 0CO3HaBas CBOM OEUCTBUA;

- 3aBewaTesNlb HaxoauTCca B CTapyeckoM Bo3pacTe M CcTpapaeTt
cnaboymuem;

» 3aBewaTtenb CTpapaeT aJKOrofbHOM WM HAPKO3aBUCUMOCTLIO;

= 3aBewaTtenb UMeeT TAXENbIn Hepyr;

 BbbII0O YCTAHOBNEHO, 4TO MNOANMCaAHHOe HacnepopaTeneMm
3aBellaHne He COOTBETCTBYEeT ero peasibHOW BOJE;

 Hacnepopnatenb nognucan 3aBewaHue, Oyayyum BBEOEHHbLIM B
3abnyxpeHune nmbo nop OU3MYECKUM UAU NCUXUYECKUM
[0aBJ/IEHNEM CO CTOPOHbI €ro HaCNeOHWMKOB WAN TPeTbux Nul.

B OaHHOM cliyyae TakKxe WMeKwT MeCTO MUCKIKW4YMTEesNbHble cuTyauun. OHM
OTHOCATCH K BHEWHWM OCHOBaHMAM (MMewTCS B BUOY OTKJIOHEHUS OT
3aKOHHbIX TpeboBaHWMW OTHOCUTENbHO (GOPMbl M COOEpXaHUs OaHHOrOo
OOKYMEHTA)

B ux yucno BxopAT:

» 0bHapyxeHbl rpybble OTKNIOHEHWA B COCTaBieHUUM U O0HOPMSIEHMUMU
NAaHHOr o0 pgorosopa;

= 0TCyTCTBYEeT pernaMeHTupoBaHHasd CTPyKTypa (He YyKa3aHo,
roe cocCcTaBjleH OOKYMEeHT, He nponucaHa paTta nognucaHua wm
op.);

= CopepxaHue upeT Bpa3pe3 C 3akKoHopaTenoctesoM PO;

= JOKyMeHT COCTaBW/1 He HacfiegopgaTesnb, a rpynna nuy;

= [lognucb 3aBewaTtensa noggesnaHa;

Bonda 3aBewartensa BbpaXxeHa He MM CaMuUM, a ero
npeacTaBuUTENEeM, KOTOPbIM HE UMeeT 3aKOHHOro craTyca;

=[lpy CcoCTaBfieHWM W TMNOANMCaAHMW 3aBellaHna He 6bNO
ceupoetenen (HekoTopble CcuTyauun TpebywT MNpPUCYTCTBUS
ceupetenen B o06sf3aTenbHOM NOpAakKe);

» 3aBellaHne He 3aBepeHo NMbO 3aBepeHo SUUOM, He HafeNeHHbM
0N 3TOr0 COOTBETCTBYWWUMM MOSTHOMOYNAMMU.



3aKoHOopaTeNb perfamMeHTUpoBas KOHKPETHbIM Kpyr nuy, obnapawwmnx
npaBOM Ha ocCrnapuBaHue 3aBewaHusa 4yepe3s cyn. B Hero BxopAaTr
POOCTBEHHUKM MEPBON U BTOPOM OYYepeau.

B cocTtaB nepBou oyepepu BXOQAT:

= Cynpyr wnu cynpyra;
= [leTn, B TOM 4uC/ie U YCbIHOBJIEHHbIE;
= Pogutenn.

Bo BTOpyl oyepegb BXOQAT:

= lapsa/TeTs;
= [INeMaHHUK/nNNneMaHHuLa ;
= babywka/pnenywka;

TakKe BaXHO NOMHUTbL O HEOCMOPUMOW YACTU, KOTOpas MO 3aKOHY
o6s3aTeNnbHO nonaraeTcsl YeThipeM KaTeropusMm rpaxpaaH:

» HeTpypocnocobHeiIM nnb0o npoCcTO MNOXWUSbIM POAUTENSM;

 dpyruMm poOcCTBEHHUMKaM, KOTopble npebbiBannM Ha WUXOUBEHUMU
yCOmnuwero rpaxgaHuHa;

» [leTAM, KOTOpble He OOCTUrNN COBepleHHOoNeTus;

= leTAM-NHBaNnnpaM.

Oonsa pgns TakKuMX N, paBHa MNOJSIOBMHE [O0MM, KOTOPYl Obl MO 3aKOHY B
KayeCcTBe HacnegCTBEeHHOW Macchl nosy4dumn 6bl HETPYOOCNOCOOHbLIN
FpaXgaHuH .

YTOo KacaeTcs CpPOKOB [ONs OCMapuMBaHMA 3aBelWaHusa, 30ecb crepyert
obpaTnuTbCa K [paxgaHCKOMY KOOeEKCY, rfae YyKa3aHOo, 4TO CpoOK
3aBUCUT OT obcTOoAaTEenbLCTB.

Takum obpa3om, BpeMs Ha ocCnapuBaHue onpepenseTcsa ciepywwum
obpa3zom:

= Ecnn 6b10 3adMKCUPOBAHO HapylieHMe opopMNeHUs 3aBelaHus
nnbo xe ObM nNpeacTaBfieHbl [O0Ka3aTeNbCTBa HeadeKBATHOro
COCTOAHMA 3aBellaHWs Ha MOMEHT noanuMcaHus p[orosopa,
OCNOpPUTbL €ro MOXHO B TeyeHue 3 nerT;



« Ecnn 6bN10 3aUKCUMPOBAHO, 4YTO Ha 3aBellaTeNns OKa3biBasoCh
BO3[OENCTBUE 4Yepe3 HacCuiaue WIU Yyrpossl — NpU3HaTb TakKoWm
NOrOBOP MOXHO NUllb B Te4YeHWe rofa NOCse ero noarnucaHua.

BaXHO OoTMeTWTb, 4YTO NpPaBOM Ha 3aBewaHune obnapgaet nwboe nuuo,
BHE 3aBUCMMOCTM OT TOro, fABMAeTCA OH rpaxgaHuHoM Poccuum unwu
nwboro ppyroro rocypapctBa. CywecTByeT nuWwb [Ba K/WOYEBbIX
ycnosus. lepBoe — BCe MpaBuia COCTaBNIEHUS OOroBopa OOMXHbl ObiTb
B oba3aTtenbHOM nopsigke cobnwaeHsl.

BTopoe — HacnepopaTtenb ponxeH 6biTb pgeecnocobHbM. KpoMe TOTrO,
CTOUT OTMETUTb, 4YTO OPOPMUTbL MMYWECTBO B HACNeOQCTBO MOXeET
TONbKO €ero cobcTBeHHMK. 3aBelWaHMe OONKEH COCTaBNATb JIUYHO
HacnegopaTenb. [lpouecc ero HanuMCaHus Henb3s [enernposarthb
NOBEPEHHOMY NULY — Takoe 3aBelwaHue nNpocTo He OyaeT cyuMTaTbCH
3aKOHHbIM,

3aKOHOM onpepenanTCca U Apyrue CpoKW ANA NpU3HaHMA HaclencTsa
HEQENCTBUTENbHBIM — 3TO0 paTa, Korga Nuuo, YbM MNpaBa Ha
HacnepcTtBo ObNM ywemneHbl [QaHHbBIM OOrOBOPOM, Yy3Han 06 3ToM
C/INIIKOM C/IOXHO. TakXe BaXHO MOMHUTb, 4YTO 3aBellaHWe MOXeT ObiTb
NMPM3HAHO HENEeruTUMHbLIM, HO TOJIbKO €C/NIM Ha 3TO0 €CTb BeCOMble
apryMeHThl.

FNaBHOE, 4YTO HYXHO fOepXaTb B YyMe npu J0bbiX KOHGIUKTHBIX
CUTyauuax, 3T0 TOT MOMEHT, 4YTO eCNu 3aBellaHue Obl10 COCTaBNEHO
FPaMOTHO M NpaBuUIbHO o¢opMneHo, Yy Bac OypmeT Nulb OAMH WAHC Ha
ero ocnapuBaHue — ecnuM Bbl JOKaxeTe, 4YTO HacnepopaTtenb Obn B
HEBMEHSEMOM COCTOSIHUM.

OcnopuTb 3aBelWlaHMe MOXHO WCKIW4YUTENbHO B cype. WckoBoe
3afaBNIeHNe [ONIKHO cofepxaTb B cebe 4yeTKOe MU3N0OKEHUE CYyTHu
TpeboBaHWN, a Takxe MHOopMaLMIO O:

» CTopoHax pa3bupatenbcTB (HacnepopaTene U HacnepHuke);
= OCHOBaAHUSAX onga npu3HaHWA 3aBellaHUAa Hener TUMHbLIM;
» TpeboBaHuAX.

CkayaTb obpa3el, MCKa O MNPU3HAHWK 3aBelWaHWs HEOEeWCTBUTENbHbIM



MOXHO 30ech.
Cyn aHHynupyeT 3aBelaHue B Clepywwux cayvyasx:

= JKCnepTM3a NOATBEPAMT, 4YTO NOANUCH He NOANINHHARA;

 Hacnepopatenb Nognucan 3akpbiTOe 3aBelWaHue nof [aBJlIeHUMEM
CMEpPTENbHON Yrpo3bl;

» 3aBewaTtenb Obl1 NpPUM3HAH HegeecnoCobHbM M CraboyMHbIM BBUAY
npecTtapenoro Bo3pacTa;

 Hacnepopatenb Obl1 nogBeprHyT [daBfieHUID C MPUMEHEHUEM
Hacunua, obmaHa, yrpos v op.;

= 3aBewaHMe cocTaBuna rpynna nuu.

OcnapuBaHue 3aABNeHUA — 3TO [OJIUTENbHLIA M TPYOOEMKWUA npouecc.
CynebHble TAXObl MeXOy MCTLOM U OTBETYMKOM MOTYT [OSIMTbCH OYEHb
nonro. CynebHas npakTWUKa He OaeT OQHO3HAYHOro OTBETa Ha ToO,
Ybl0 CTOPOHY Yalle 3aHMMaeT Ccyq.

Ecnn wucrtey 4YeTKO wu3naraet BeCOMble OCHOBaHWA, npunaraer
OOKYMEHTbl, KOTOpble MX pOKa3biBalT — C O4YeHb Oonbwown ponemn
BEPOATHOCTU CYQ BbIHECET BEPOMKT B €ro nonb3ly. Ecnm xe 3T10ro He
byneTt, pa3bupatenbctBo nubo 3aTtaHeTcd, nubo 3aBepuntcs
peweHneM B MNOSb3y OTBETYUKA.
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