MOXHO Nnu OoCnNoOpuUTb 3aBellaHue
nocne cMeptTu 3aBewartens?

[x]

Ecnu Bonen3wbaBUTENb COCTABWI 3aBellaHWe [0 CBOEW KOHYWUHbLI, TOorpaa
NOPAANOK HacnepoBaHUs nNo 3akoHy OypeT oTMeHeH. [pouepypy
OTKPbLITUS OOKYMEHTa NPOBOAUT HOTApPUYyC, OOHAKO He BCe HacCNegHWKM
OCTalOTCs OOBOJIbHbI Pe3ynbTaToM.

MoryT BO3HWMKHYTb BOMPOCH KacaTe/llbHO NPOBeOeHWs npouenypb
ocnapuMBaHusa, eCcTb NW Ha 3TO0 KakKuWe-TO OCHOBaHWA, KOTOpble
NoOATBEPXOAWTCA 3akoHOM? MoxeT Nnu ObiTb MPU3HAHO pacnopsixeHue
HeOelnCTBUTENbHbBIM YXe Mnoclie CMepTu HacnepopaTens?

[loroBop OQHOro nUULA, KOTOPbLIM BCTYNUT B AENCTBUE MOCNE CMEpTU
BONEU3bABUTENSA, Ha3biBawT 3aBellaHueM. CnegyeT MNOMHUTbL O TOM,
YyTo caMa no cebe npouepypa ocnapuBaHUMA pOKYMEHTOB Ha
HacneacTBO MOXeT ObiTb HayaTa TONIbKO MOCe CMepTuU YenoBeka,
KOTOpPbIM Obina cocTaBneHa paHHas bymara. [Ind 3Toro Heob6xoauMsl
NOKa3aTenbCcTBa, KOTopble nNoATBepAsT ¢akKT CMepTuU, a Takxe
NanbHENWy BO3MOXHOCTb MOJly4YeHUs HaclencTBa.

B 3aBewaHunm 4YeTKO MNPOMNUCHLIBAETCHA MOCNEOHAs BOMS HacnepopaTens
OTHOCUTENbHO TOro, KOMy Xe MnoCYacTNMBUTCA CTaTb obnapatenem
HacneacTBa nocne cMepTu 4yenoseka. OpopMneHWe pOKYMeHTa
NMPOBOAUT COrjlaCHO AEWCTBYWWEMY 3aKOHOAATENbCTBY HoTapuyc. Kak
0EeNCTBOBaTb, €CNU He Obil NpeacTaBfeH 3TOT O0KYMEHT?

B TakoM cny4yae wuMywecTBO HeobxoguMo pa3fennTb: HaCeQHUKM
nepBon o4yepeoum BO rnaBe CNUCKa, €C/lIM UX HET — Torga npaso
nepexoauT K HacnegHWkaM BTOpPOM o4yepeaum M T..O. HecMoTps Ha
HanMune 3aBelWaHWs HeKoTopble W3 POACTBEHHWKOB MOTYyT MPOBECTH
npouecc ocCnapuBaHUs OOKYMeHTa M OTCyauTb O0nbuWylw 4YacTb
HacnencTBa.

Ct. 1131 'K PO onpepenseTt nopafokK peweHWsa [AHHOro Bompoca, KTOo


https://uropora.ru/mozhno-li-osporit-zaveshhanie-posle-smerti-zaveshhatelya/
https://uropora.ru/mozhno-li-osporit-zaveshhanie-posle-smerti-zaveshhatelya/

MMeeT MpaBO OCMNOPUTb 3aBellaHWe Ha KBafapaTHble MeTpbl WKW [OOM, a
KTO HeT. HacnegHukaM nepBOW oyepenun NpefocTaBnfieTcs YHUMKaNbHoOe
npaBo nNpeTeHgoBaTb Ha wuMywecTtBo. K HWUM OTHOCATCA [OeTw,
poogutenun u cynpyr (cynpyra) yMmepwero 4enoseka.

CnenpyeT MNOMHWUTbL O TOM, 4YTO He CywWwecTByeT Kakux-nubo
OrpaHU4YeHMNn BO BpeMsa npouecca OCNapuMBaHWA HEOBUXKUMOTO
MMyluecTBa B 3afe 3acefaHua cypna. Kaxpasa kBapTupa, nubo xe
YaCTHbIM [1OM MMEWT CBOW KBAApPaTHbIE METpbl, KOTOPble He MOryT ObiThb
NnoaBEPXEeHbl pa3paeny.

CnopHble CUTyauuum Mexgy HacnegHuKamu, BPSO M NOATONKHYT MUX K
pa3yMHOMY pelleHno — nogenntb uMmylwectBo. Kak ObiTb C Hepenumowm
YacCTbl XuUnlba?

lpeTeHpoBaTh MOXeET TaKas KaTeropusa nuy:

= Pooutenn M NEeHCUOHepbl, KOTOPble OTHOCATCA K KaTeropuu
HacnegHWKOB NepBOM O4Yepeau, OHU He MOryT BeCTU TPyooOBYI0
NEeATEeNbHOCTb, a TaKXe WXOWBEHLbI;

- leTn HacnepopmaTtens, KoTopble He pocTurnu 18 net, nubo
OTNPLICKKM CTapwe, C rpynnon WHBAaNMOHOCTM — BTOpasd
oyepepnb.

ﬂepeqmcneHHue Bbllle KaTeropun rpaxgaH MOryTt nNoJiydmTb MNOJIOBUHY
KBafgpaTHbIX MeTpoB, COrjacHoO neﬁCTBymmeMy 3aKOHO[OaTeNbCTBY.
NaHHag HOPMa He MOXeT ObITh OCrnoOpeEeHa.

3Ta Hopma nponucaHa B cT.181 K PO. B pokymeHTe yKa3biBaeTtcH,
YTO HacnegHUKU UMewT nNpaBO MNpPOBEeCTU nMNpouecc ocnapuBaHusa
HacnepcTtBa, B Takue CpPOKMU:

B TeyeHne opgHoOro ropa, kKorpa Bo Bpemsi cypebHoro npouecca
bynpetr npoucxoouTb pa3bupatenbCcTBO M Ha Cyfq
obwecTBEHHOCTM MpencTaBAT [oKa3aTenbHylw 6a3y, 4YTO Ha
BONenM3baBuTENSA ObIIO OKAa3aHO [OaBNleHMe CO CTOPOHbl TpeTbUMMU
nuuamu ;

B TeyeHue Tpex neT, Korga B CyAae HaCNEeOHWUKWU MOTYT
npeobaBUTb OOKa3aTeNnbCTBa, 4YTO POACTBEHHUMK HAXOOWUNICA He



COBCEM B af€KBATHOM COCTOAHWM, KOrga MNPOMCXOOus npouecc
opopMneHns BCeN OOKYMEHTaUWuu.

Mpexne 4YeM HauuHaTb cynebHbIi nNpouecc 3a CBOW MO0/ HacneacTsa,
cnepyeTt OeTallbHO M3Yy4YuTb fOoOKa3aTenbHyw 6a3y U BbIABUTb BCe
HapylweHus, Kacawwuecs odopMSIeHUs 3aBelaHUs. YKa3aHHble CPOKMW
BaM MNepeHecTM He yaacTCcs, Oaxe ecliM OeTu yMepluero 4yenoeeka,
NpeacTaBAT AOOKa3aTeNbCTBAa €ro HeafeKBaTHOCTH.

Bcero 6 MecsaueB oTBefeHO Ha o¢opMneHue HacnencTtBa, HoTapuyc
coobwaetr 06 >ToM. Cyn [OONXeH MNOAYYUTb BCE apryMeHTb W
NOoKa3aTenbcTBa, 4YT0Ob BbLIHECTW CBOW BEPOMKT, KOTOPbIM MO3BONNT
OCNoOpuUTb 3aBelWaHuWe Ha HacnencTBo.

C 4yero HayuHaeTCs npouecc ocnapuMBaHUA MCKOBOro 3afABJIeHUA B
cyne? [laHHbIA 3Tan nNo npaBy 3acCAyXwun ropooe 3BaHMe OOHOro U3
CaMblX BaXHbIX B npouecce pa3bupatenbctBa nNo 3aBewaHuw. B TTIK
ecTb pan TpeboBaHMM M NOPANOK cocTaBneHus nopmobHowm
OOKYMeHTauuu.

B obs3atensHom nopspgke ciepyet ykKka3aThb:

= PeKBM3UTHI, NO KOTOPbIM HaxoQuTCa Cyq;

» JINYHbIE OaHHble YYaCTHUKOB pa3bupatenbCcTBa;

= YCTaAHOBOYHbIE [aHHble HacnepopaTtens;

» JINYHbIE pOaHHble HOTapuWalbHOM KOHTOPbB M HENnoCPenCTBEHHO
HOTapuMycCa, KOTOPbIM COCTaBMsAN 3aBellaHue;

= MOTUBbI U MPUYUHBI, COrflacHO KOTOpPbIM Obin NpegocTaBfieH UCK;

» loka3aTenbCcTBa, KoTOpble O0OOCHOBLIBAKNT MO3ULMIO YESIOBEKA;

= 3aKoHOgaTeNibHble HOPMbl, COrJlaCHO KOTOPbLIM 3aBellaHNne MOXHO
ocnapueaThb;

» [IMCbMEHHOE npoweHne, 0 NPU3HAHUM HUYTOXHbLIM 3aBellaTeNbHOU
byMaru;

= CNMMCOK BCex npuiiaraemblX OOKYMEHTOB;

 AIcK pgonxeH ObITb nognuMcaH JfIMLOM, KOTOPOEe ero npuHecno.
3adaBneHuWe nopaBaTb crnepyeT C OPYrMMU [OKYMEHTaMu,
KOTOpble BbLICTYMAKWT B [efie [oKa3aTe/ibCTBaMMU:

* [lacnopt nctua — Konus;



» CBMOeTenbCTBO O CMEpPTU 3aBewaTtend — KCepokonus;

» lOKyMeHTaumnsa, B KOTOPOM COOEpPXaTCA BaXHble CBEOEHMUS
O TOM, 4YTO YKa3aHHble nuua NpPpUXOQATCA OpYyr Apyry
POLCTBEHHUKaMU.

CkayaTb MUCK O NpPU3HAHUKU 3aBellaHUs HepenCcTBUTEJSIbHbIM.

WckoBoe 3asaBneHue cnepyet nopaBaTb WMCTUY B OpraH, KOTOPbLIK
BNnageeT [OaHHOWM KOMNeTeHunem — panoHHbIM NMbO Xe ropogckou cygd
No MecTy XUTenbCTBa OTBeTYMKa. Kaxobll 4enoBekK MMeeT nNpaso
OCTaBuTb nocne cebs 3aBewaHume, OTNUCaAB MUMYWECTBO JHAAM,
KOTOpble 3aCnyXMBaKwT 3TOr0 MO €ro MHEHUW.

Mpowe cpenaTtb 3TO, YeM MOTOM CTONIKHYTb si6aMM MHOT OYMCIIEHHbIX
POOCTBEHHUMKOB, KOTOpble OyayT CnoOpuTb U OENUTb WMYWECTBO.

3TN CcUTyauun npespauwawT O6MM3KUX Noaeln B HacToAWMX Bparos,
KOTOpble roTOBb CAenaTb BCE BO3MOXHOE M HEBO3MOXHOE, 4TOObl
NoNy4YnTb 3aBeTHOe BO3HArpaxneHue B BUAe 4YacCTWM HAcCnencTsa.

Ecnwu B bl numuunTe 3aBellaHnNe, Heobxopounmo oba3aTenbHO
npnopepxmBatbCAd BCeX MHOTOYUCITEHHbIX TpeﬁoBaHMﬁ
3aKoHOopfoaTeJsIibCTBa, WHa4ie MNOTOM €ro nNPpumM3HawT HUYTOXHbBIM,
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