MOXHO Nnu oCnOpuUTb 3aBelljaHue B
cype B Poccun?

[x]

paxpaHCKuMM Kopgekc PO npepmycMaTpuBaeT BO3MOXHOCTb COCTaBJIEHMS
3aBellaHnd TONbKO [N Tex nuuy, KoTopble obGnapmawT MNOJTHOMW
neecnocobHOCTbIO. ITO OQaeT 3aBelaTesi BO3SMOXHOCTb pacnopaxatbcCa
TEM UMYWECTBOM, KOTOpPOE MMeeTCs Yy Hero, 4TOo HEMasloBaXHO MANS
nopobHOro popga cAenku.

CMbiCn 3aBelwaHusa B TOM, 4T0oOb nepepaTtb WMMYWECTBO KAKOMy-TO
KOHKPETHO OnpepesieHHOMy nuuy, NpuyeM 3T0 He 0653aTeNbHO [OOJIXHb
6biITb Te, KTO MOr Obl ObITb HacnegHWMKOM MO 3aKOHY W COrflacHo
CBOEW ovyepenmu.

EOMHCTBEHHOE cCywecTBYywWlUlee OrpaHuyeHue, 3To obs3aTenbHas pons,
B OCTallbHOM HMKAKUX 3anpeToB HeT. OQHAKO Hepeako BO3HMKAET
BOMPOC, @ MOXHO NN OCMNOPWUTb 3aBelWaHune? B HEKOTOpbIX CUTyauuax,
0a, W 3aKOH 3TO NpsMO npemycMaTpuBaeT.

OcHoBaHuUA ONnsa obxanoBaHus 3aBellaHUA

Ons Toro 4ytobbl 3aBewaHue ObIIO OCNOPEHO B 3aKOHHOM MOPAOKE WU
6e3 HapyweHuWsa ero WCNOJIHEHUS, HeoOXoOAMMO HanNWuyne nNPUYUH,
KOTOpble BCerpa QenaTcs Ha ABe rpynnsl.

NepBas U3 HUX 3aKpenneHa B rnasax peBsATb U wectbpecaTr aBa K
PO:

« Ecnv nuuo, cocTaBnsfwuwee 3aBellaHMe, He MOXeET PYKOBOOUTb
CBOMMU [OEUCTBUAMU, TO €CTb MMEEeT OrpaHuU4YeHue cCBoOew
peecnocobHoCcTH;

« Ecnu nuuo, cocTaBnfwuwee 3aBelWlaHne, cTpagaeT cnaboymueMm,
OT 4ero TaKxe He MOXeT pPYKOBOAUTb CBOWUMU D,GIZCTBVIFlMI/I n
OCO3HaBaTb WUX;

Ecnun 3aBewaHune O6b10O COCTABSIEHO B COCTOSAHUM nunbo
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HapKOTMYEeCKOro, NMbo ankorofsibHOro OMNbSAHEHUS ;

- Ecnu BOnA, KoTopas yka3aHa B [OKYMeHTe, He coBnapgaeT C
TOW, YTO B MTOre Bbipaxasia 3aBellaTenb;

= Ecnu 6bin HapyweH nopsagok CaMoro OpOopMIeHUs 3aBelaHus .

Mpu >TOM BLIGENAKWT TakKXe W BTOPYW FPynny MNPUYUH, MO KOTOPLIM
BO3MOXHO OCMNOPUTb 3aBellaHWe, OHW CBA3aHbl C HenocpencTBEHHbIMU
owmbkamMm B CaMOM QOOKYyMeHTauuum u ee OGOPMIEHUU, NPUYEM
HapyweHus [pONyCKaeTCs W3-3a BHEWHWX (aKTOPOB, OKa3biBawUNX
HeraTUBHOe BO3[EeNCTBUE.

B ux 4yucno BxopAT:

Ecnu 3aBewaHne COCTaBMANOCbL MNO[ Yrpo3onm Hacunusg,
WaHTaxXa, a TakKxe nog NCUXMYECKUM BO3OEUCTBUEM;

Ecnm B CaMOM [OKYMeHTe HeT o0683aTefNbHbiX MOMEHTOB,
HanpuMep, NOANUCU WNWU OaThl;

 ECnnM 3aBewaHne COCTaBNAANOCb HECKOAbKMMU JULLAMW;

= ECnn opuCcT, NpurnaweHHsin Ons 3aBepeHus, He obnapaeTt Ha
3TO MOJSIHOMOYUSMU ;

Ecnm B CoOCTaBflieHUWM MNpUHMMAN YydyacTue nNpeacTaBuTenb
3aBewaTend, 4To He fgonyckaeTcsd;

= Ecnn akcnepTtu3a nogTeBepausia NoanenbHOCTb MOAMWUCH;

ECAn HacnegHMK NO KakKuUM-TO npuymHaMm Obll npu3HaH
HeLOCTOWHbBIM.

YT0ob6bl BLIABUTL MNOJOOHbLIE ¢akTOpbl Heobxooumo cobpaTtb 6Gonbwon
obbeM wuHOopMauum. 3ITO0 MOTyT ObITb pPa3NIUYHbBIE [OOKYMEHTHI
MEOMUMHCKOr0o XapakTepa, 3KCNepTusbl, NokKasaHuWs W Tak panee, TO
ecTb BCe, 4TO noaTBepauT ¢akKT BO3OENCTBUA M3 BHe Ha 3aBewaTens
B Mpouecce COCTaBfieHNs pacCMaTpMBAeMOro AOKYMeHTa.

HeobxooMMo Takxe MNOMHUTb O Tex Jfuuax, KOoTopble, B NpuHUUNE,
MOryT OCMOpUTb 3aBewaHue. ITO falekKo He KaxAablh 4Yenosek,
KOTOpPbIK XOTA Obl KOCBEHHO MMeeT OTHOWEeHWe K HacCnencTBy.
CornacHo ctatbe 1131 TK PO TONbKO Te /nuua, YbWU WUHTEpecCh MU
npaBa Hapywusio COCTaBJlIeHHOe 3aBewaHue, MOryT nopgaTtb MUCK U
OCNopuUTb ero.



COOTBETCTBEHHO, OCMOPUTbL 3aBellaHne MoxeT JwboW HacnegHuk,
KOTOpbI Obl MO 3aKOHY BXOAWN B NepBYykl o4yepedb, MWAW Npu ee
OTCYTCTBMM B nocfenywiuume Ase.

KpoMe TOro npakTuMka MnoKa3biBaeT, 4YTO faxe Te fnuua, KOTOpble He
MMEeKwT poacTBa C 3aBewaTeneM, TakKxe MOryT nogatb MCK. [naBHoe
TpeboBaHne, 4T0Ob [aHHLIN [OKYMEHT Hapywan 3aKOHHble MHTepech
noboro yyaCTHMKa OTHOWEHWW, HE3aBUCUMO OT TOro, POACTBEHHMK OH
yMepuweMy nuly WU HeT.

bonee TOro, 3akoH onpependeTt Tex JKnLl, KOTOPbie B nobom cny4dae
6yuyT HaclegHUKaMn, pfaxe ec/in 0 HUX He YNOMAHYJZIN B 3aBeEllaHUE.

OHM Takxe MOIryT OCMNnopuTb 3aBellaHue:

» Te nuua, kKoTtopble NMbBO COCTOANM B POOACTBEHHOWM CBA3M C
ymMepuwum nuuom, numbo HanpoTuB He COCTOANM, HO HaXOAWIUCH
Yy HEero Ha WXAWBEHWW; OHM OnpepnensdwTCs POACTBEHHWKAM
BOCXO[OAUWEN JNUHUU;

» Te nunua, KoTopble NMbBO SABAAKNTCA HECOBEPWEHHOIETHUMHU
0eTbMu ymepuwero nuua, nnbo HeTpyaocnocCobHbMM Cynpyramu u
TakKUMWU Xe COBEpPWEHHONEeTHUMU [EeTbMU; OHM MNpPU3HAKWTCH
POOCTBEHHUKAMM MO HUCXOOAWEN JUHUN.

Ona Takumx nuy u cywectByeT obsa3aTenbHas [ona B HacnencTse,
KOTOPYKW OHM MOsy4yawT He3aBUCMMO OT TOro, 4YTOo onpepensert
3aBelaHme. VMeHHO TakKoe OrpaHW4YeHWe NEeUCcTBUN 3aBewaTtens wu
Bbi3biBaeT Oonblie BCcero cynebHbix Crnopos.

[paxgaHCKoe 3aKoHOOaTeNbCTBO perjlaMeHTupyeTtr BcCe Heobxogumble
CPOKM O/ 3aWuTbl NpaB rpaxgaH. JTO0 KacaeTCca M 3aBewaHus, B TOM
yuncne ero ocnapwusaHuda. [na paccMaTpuBaeMoro pokymeHTta [K PO
onpenendeTtr AOBa CpokKa. Tpu rogpa — CPOK WMCKOBOWM [OaBHOCTH,
HanpaB/AEeHHbIM Ha TO, 4YTOOB 3awWMTUTb NpaBa, KOTOPbIe Hapywaert
3aBellaHue.

W oouH ropg, KOTOpHﬁ paetTcd WMEeHHO Ha ocChapuBaHWe, HYyXOa B
KOTOpPpOM BO3HWKaeT, KOIrpa Heob6xoaunMo YCTAaHOBUTb HapylweHu4
CaMOro nopfapgkKa 3aKiw4yeHna paccMaTpuBaeMoOro pJOKYMEHTaA.



TonbKO B Te4yeHWe 3TUX CPOKOB HACNEeOAHUK M MOXET OCMOpuUTb
3aBellaHne, poka3asB Te obcToAaTenbcTBa, KOTOpPble BbHICTYNawT
oboCcHOBaHMEM wn3naraembix TpeboBaHuUM.

Bo3MOXHO, BOCCTAHOBUTb CPOK, HO AN 3Toro notpebyetcs nomolb
KPUCTOB, TakK KakK 3Ta npouepypa cneuupuyeckas, ocobeHHO Korpga
peyb MOeT O 3aBellaHuu.

Nopsinok ob6xanoBaHWs TOYHO pEerjflaMeHTUPOBaAH 3aKOHOOATENbCTBOM. B
nepByKw o4yepedb HYXHO MNOHMMaTb, 4YTO HeobxoguMo obOpauweHue B
cynebHble opraHbl, TaK KaK TONMbKO OHM MOFYyT MNpuU3HaTb NOOOOHbLIN
OOKYMEHT HeOenCTBUTENbHbLIM.

Ha caMoM pene, cama npouenypa He npeacTaBnseT CHOXHOCTU, caMoe
rNaBHOEe — MPaBUILHO COCTaBUTb WCKOBOE 3asiBNeHMe U CcobnwcTu Bce
TpeboBaHUA, KOTOpble npepsaraeT 3aKoH.

MopanoK OEeWCTBUA YEeTKO OonpeaeneH, COOTBETCTBEHHO, €CTb TOYHbLIN
nepeyeHb WAroB, KOTOpble HYXKHO MPOWTM, 4YTOOb OCNOPUTL 3aBellaHue
yepes cyn.

[laHHLIN anropuTM BKKWYaeT B cebs cnepyiowme 3Tanbl:

= [looprotoBka WCKa;

» Cbop HeobOXOOMMON OOKYMEHTauuu;

= DopMUpPOBAHME [0Ka3aTeNbCTBEHHON 6a3bl;

= HanpaBneHne MaTtepuanoB B Cyf;

» HenocpencteBeHHoe y4yactue B cynebHoM pasbupaTtenbcTBe.

Cyn 6ypneTt paccMaTpuBaTb BCe nNpPenlloXxeHHble [OOKYMEHThH, B
pe3ynbTaTe 4Yero BbLIHOCUMTCS MOTUBUPOBAHHOE peuweHue. W camoe
TPyaHOe B 3TOM fene — [OoOKa3aTb Te MNPWUYUHbI, NO KOTOPbLIM
3aBellaHMe f[ONXHO ObITb OCNOpPeHo, fpenaTb 3T0 [AONXKEH,
COOTBETCTBEHHO, WUCTel.

(MaBHbLIM cpenctTBoM [OOKa3aTeJibCTBa BbICTYyMNaeT TMNpoBefeHUNe
IKCMNePTU3, KOTOPLIE MOKa3biBasin Obl, 4TO OOKYMEHT HeﬂeﬁCTBMTeﬂeH,
nogpenaH u mMeet NogobHble HapylweHnqa, He fgonyCcKaemMbleé 3aKOHOM.

Ciopja TakXe MOXHO OTHEeCTM 3aKJI4YeHUs U3 MegUUMHCKUX YQpEMﬂeHMﬁ,



HepeokKo MNPOBOAATCA MWMEHHO TMNCUXO0NOro-ncuxmatTpuyeckue
3KCNepTu3bl, MNpPUYeM TMNOCMEpPTHble MNOCPEeACTBOM WU3Yy4YeHus
OOKYMeHTauun. Mo ux pe3ynbTataM U BLIBOAATCA HeobXxomuMsble
3aknw4vyeHns. Bce 3Tu cBepeHua OyaoyT NpUNOXEHWEM K MCKY, a
3HAUYUT, CMOTYT CTaTb YacCTbld AOKa3aTeNbCTBEHHOW 6as3bl.

Ewe OQOWH MUCTOYHUK CBEeOEeHUNn, KOoTopble MOryT cTaThb
NoKa3aTenbCTBOM, 3TO NOKAa3aHUA CBUOeTenen. ITOT BapUaHT MeHee
HaOEeXHbIM U OOCTOBEPHbIA, HO MPM AOCTAaTOYHOM 0ObEMe WHPOopMaL UM
MOXeT OblTb OT/INYHLIM CPENCTBOM [0Ka3blBAHMUA .

Kak noka3biBaeTr NPakKTMKa, WUMEHHO MOKa3aHuWAa WHbIX Jiny, HWKaK He
3anMHTEepeCcoBaHHbLIX B pene, MeHAWT BeCb XO0O A€jla U nNpuBoaAaT K
YOOBJ/IETBOPEHUI UCKaA.

Nwboe ucKkoBOoe 3asBfIeHUE [OOSIXHO COMPOBOXOAATbCS OOKYMEHTaMu,
KoTopble OyayT CYMTaTbCsA NPUIOKEHUEM, KOTOpPOE TakKxe MoxeT
BKNWYaTb B cebs Ty uMHPopMauuw, 4TOo B UTOre noMoxeT oboCHOBATbL
BbiABUIraeMble TpeboBaHus.

CooTBeTCTBEHHO, Heobxomumo nepepaBaTb B CyA crepyowui naker
NOKYMEHTOB:

- CaMo 3afiBfieHMe, C COOEPXaWMMUCH B HEM JINYHbIMA CBeOeHUaMU
O Kaxgoum M3 CTOPOH, a TakKxe opraHe, Kyga OHOo byper
HanpaBJ/1E€HO;

= TeKCT 3aBelaHus;

» JOKyMeHTbl, yCTaHaBnuBawwue dpakT PoOACTBa;

= [lacnopTa;

» CNpaBKN M MHAd MEOMUMHCKAs OOKYMEeHTauus 0 MNCUXUYEeCKOM
300pOBbLE;

= Pe3ynbTaTbl MPOBOAUMBIX 3KCNEPTU3.

NckoBoe 3asBneHWe, a WUMEHHO ero COCTaBJ/IEHME — 3TO CaMbli BaXHbIN
3Tan, TaK Kak He cobnipeHue TpeboBaHUM MOXET noBne4vYb 3a cobowm
OTKa3 0T paccMoTpeHusa pena. Ytobbl npaBuibHO OPOPMUTL WUCK,
MOXHO BOCMNOSb30BaTbCA 00pa3uoOM, KOTOPbIM MOXHO CKayaTb TYT.
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