MOXHO nn OTKa3aThbcCH oT
HacfeaCTBa COrJlaCHO 3aKOHY?

[x]

ABNASACb Hac/neQHUKOM mnMmyllecTtBea, 4YesqioBek MMeEET [MOJIHOE MpaBO, Kak
BCTYNMNTb B NpaBa Hac/1egoBaHUd, TaK W TMOJIHOCTbH OTKa3aTbCA OT
HUX. ITO 6yueT 3aBnceTb TOJIbKO OT €ro JIM4HOro BOJIEN3BABJIIEHUA .

3T0 caMoe BOJIeEU3bABJIEHME NPU HexeNaHuum BCTynaTb B MpaBa
HacnegHuka, ob6sa3aTenbHOo crnegyet OQOPMUTb MNUCbMEHHO B BUOE
OTKa3a OT 3TOro caMoro HaclefncTBa.

OTKa3 OT HacneacTtBa NO 3aKOHY

[pHATL HacnenCcTBO UMM BCTYMUTb B €ro 3aKOHHble NpaBa O3HayaerT,
YTO HacCJiIegHUK 6yueT ABNATbLCA NOJIHOMPaABHLIM obnapaTtenem
nMmyllecTtBa, Mnpas, WIN €ro KpeguTHbIX oba3aTtenbCTB M TakK panee.

KpoMe npaBa Ha nNpuHATUe HacnepcTtsa, cTtatba 1157 TK PO rnacur,
4YTO 4YeNnoOBeK MOXeT TakKxe WU O0TKa3aTbCd OT HacsilegoBaHUA
3aBelaHHoro eMy wuMmyuecTtea. llocnegHee npepycMaTpuBaeT 0OTKas W,
Kak cneacTtBue, OTCYTCTBME nNpaB M 0083aHHOCTEN, NEepefdaHHbIX eMy
HacnepopaTteneM. COOTBETCTBEHHO, 3TOT KaHoupaT 6ypeT MCKI4YeH
M3 CNUCKa MNpeTeHOywWuX Ha fJaHHOe HacnencTtBo.

3aKOHOATENbCTBOM HE MNpegycMOTPEeH YacTUYHBIMN O0TKa3, nubo
NPUHATUE HACNEeACTBa C KakMMU-nnb60o orpaHuyvyeHusmu. 3pecb, nubo
HacNeOHWK nosiy4yaeT MNOSIHOCTbI0 BCe MepefnaHHOe eMy Mo HacnencTBy,
nnbo OoTKa3biBAeTCs OT [OAHHOrO HacC/eacTBa TakKXe MOJSIHOCThLHW.

TakoW OTKa3 He Hyxpaetca B 0OOCHOBAHUWM MAKU cCOrfnacuum u
opobpeHuMn ppyrux cTopoH. Cpenka nopobHoro popga fABnfAeTcA
ONHOCTOPOHHEN, cNefoBaTeNbHO, B HEW y4YacCTBYeT W BbipaxaeT CBoOe
MHEHWEe TONbKO OAHO nuuo. OTKasaTb B TAKOM BOJIEU3bABIIEHUU
HacNnegHUKY HUKTO He MOXeT.


https://uropora.ru/mozhno-li-otkazatsya-ot-nasledstva-soglasno-zakonu/
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Ons odopmMneHus oTKa3a OT HACMeOCTBa A1 Hayana HYXHO HanucaTb
COOTBETCTBYWlEE 3asBIEHNWE W NogaTb €ro B HOTApWaANbHYW KOHTOpPY.

Tak, wanka pQaHHOro 3asBJieHUs [OJIXHA copepxaTb B cebe
onpenesieHHble NYHKTbI:

" HQUMEHOBAHMA HOTapuWaNbHOW KOHTOPLI, rOoe coctouT B paborTe
KOHKPETHOEe HacneacTBEHHOEe Aeno;

- paMunua, wuUMA U OTYECTBO HENOCPeaACTBEHHO CaMoro
HacnegHWKa, Xenawwero oTKa3aTbCAd OT HaCNegyemoro
MUMYLlECTBA;

- nanee bypeTt cnepoBaTb HAaWMEHOBAHWE [OKYMEHTA, a WMEHHO
3aaBneHne o6 oTkase OT HacnencTea.

B Tene 3asBneHua cnepyet ykKa3aThb:

= paMununsa, MMa, OTYECTBO HaACNeOHWUKa;

= paMununa, uMs, OTYECTBO HacnepopaTtens;

= CTEeNneHb POACTBA;

= paMunng, wuMa, OTYeCTBO TrpaxpgaHuHa, B YbW MNOMb3Y
opopMnseTca OTKas;

= aTta, MNOANuChb.

NpepnocnegHMn NyHKT obA3aTenbHbIM He ABAAETCA U HOCUT abComwTHO
0obpoBONbHLIN XapakTep. HWKaAKOW [ONOMHUTENbHOW WHOOPMALMUK
3afBJ/leHMe MMeTb He [OJIXHO, KpoMe TOro, 3TO0 KaTeropuyeckwu
3anpeuwaeTcs.

HayanoM HacnenctBeHHOro pena OypeTt ABNATbCA HENOCPEOCTBEHHO
OEHb CMepTW HacnepopaTens WM NPU3HaHUMAS 3Toro gakta CyaoM. 3ITO
npoucCxXoauMT B TOM cCriy4yae, ecnum 06 3TOM 4yenoBeke AOOCTATOYHO
OONITUA NPOMEXYTOK BPEMEHU He OblI0 HUKAKUX CBEOeHUN.

OCHOBbIBAsiICb Ha 3TUX [OaHHbIX, Cyd BbLIHOCUMT MOCTAHOBJIEHME O CMEPTHU
rpaXxpaHuMHa, WM TONbKO Torpga O6ypmeT HavyaTo NPOM3BOACTBO
HacneocTBeHHOro pena. Takxe nopobHoe peno MoxeT 6bITb HavyaTo
HOTApMyCOM, TaK KakK OH HafgeneH TakKuMuM NpPaBOMOYUAMMU.

CornacHo cTtaTtbu 1154 TpaxpaHckoro Kopekca Poccumnckon



Oepepauun, nuua, wuMewwMe onpepesieHHoe MNpaBO Ha HacnepoBaHue, B
CpOK OO 6 MecsAueB ob6sizaHbl NMO6O BCTYyNUTb B [daHHble npaBa, nubo
NMOJIHOCTbI0 OTKa3aTbCA OT HUX.

TeM He MeHee, 30ecb OypeT cywectBoBaTb pPAf MCKIOYEHUA B
onpefeneHnn U yBENUYEHUU [aHHbIX CPOKOB.

Ntak, BCTYNUTb B HacneacCcTBeHHble NpaBa WJIIN O0TKa3aTbCA OT HUX
MOXHO TaKxe:

"B TeyeHue 3-X MecsuesB Nnocjlie UCTEeYeHUs 6-TU MeCHAYHOro
CpOKa OT Hayana OTKPbLITUA HacnegCcTBEHHOro pefla. 3TO MOXHO
copenatb B TOM Cllydae, KOrfga npaBO Ha HacnepcTtBo
NOABWUIOCb B pe3yNnbTaTe OTKa3a OT Hero AOpyrumu
HaCNnegHUKaMu;

=B TeyeHue 6 MecsuUeB CO OHA MUCbLMEHHOro oTKa3a rJlaBHOro
HacnegHUKa WIN HEeCKOJIbKUX HacC/negHWKOB, TaKXe OTCTpaHeHus
MX OT npouenypol HacneposaHus. [lpaBo, B 3TOM cCllyvyae,
npunobpeTtawT rpaxgaHe, nNpuM3BaHHbBE B KayeCTBe HAC/€AHWKOB
nocfe OoTKa3a OT HacCcneacCcTBEHHbLIX MPaB WM OTCTPaHEHMUd
npenbigywnux MnpeTeHOeHTos.

CnepyeT yuyuTbiBaTb HWAHC, 4YTO nocie ¢aKTMYeCcKOro MpUHATUS
HacneacTBa OT HEro Takxe CyuwecTByeT BO3MOXHOCTb OTKa3aTbCH,
npuberHye Ong 3Toro K nomoly cyaa. Takxke npu noMowu nocnenHero
€CTb BO3MOXHOCTb BOCCTAHOBWUTb W CPOKWU, KOTOpPble NO Kakou-nubo
npuynHe ObINM HacnegHWMKOM nponyuweHsl. B 3ToM cnydyae cam cyn
OONXEeH CYeCTb [OaHHbIE MNPUYUHBI B [OOCTATOYHOW CTEMNEHMU
YyBaXuTesNbHbIMU .

PaKTUYeCKMM MNpPUHSATUEM HacneacTtBa OyayT SBNATbCA OEeUCTBUSA,
npsiMbiM 0O6pa3oM CBUOETENbCTBYWWWE O TOM, YTO TrpaXOgaHWH 3TUM
MMYylWlEeCTBOM MNOJIb3yeTCcd W BCTYNMn B npaBa. Tak, Hanpumep,
NPOBENEHUSS PEMOHTHbIX paboT B HacnepoBaHHOW KBapTupe, WK
NPOXMBaHWE B HeW, njaTa 3a KOMMYyHallbHble yCnyru, ynfnaTta Hanora
Ha HacnencTBo U TaK fanee.

MpUHAB pelleHMe 0TKa3aTbCA OT HACNEeOyeMoro uMyllecTBa, cnepyeT
HanucaTb OTKAa3HOe 3asBfIeHWEe U nepefaTtb €ro HEMnoCpPefaCcTBEHHO



HOTApUycy N0 MecCTy OTKPbLTUSA [OAHHOrFr0 KOHKPETHOroOo
HacneacTBEeHHOro pena. 3TOT HOTaApuMyc B MUTOore BbpgacT
CBMOETeNnbCTBO O HacnepcTBe.

MopaTb TakKoro popa 3asB/ieHMe B HOTapualibHYKW KOHTOPY ecCThb
BO3MOXHOCTb, KakK COOCTBEHHONMYHO, TaK W C MNOMOUWbK CBOErO
3aKOHHOr0 NpeacTaBUTeNs, MWMEeKWero OOBEpPeHHOCTD.

Takxe cywecTtByeT BO3MOXHOCTb OTMPaBUTb 3afABfieHWE C OTKa30OM Npwu
noMown Kypbepckon cnyxbol unm noytonm. B 3TOM crydyae nognuceb
3aaBuUTEeNnd p[onxHa ObTb 3aBepeHa nuMbo HoTapuanbHo, nwubo
YAHOBHMKOM, MWMEWWWM NpPaBO Ha HOTapuanbHOE 3aBepeHue.

CkayaTb Takoe 3asBjieHMe O 663yCﬂ0BHOM OTKa3€e OT Hac/ieacTtBa
MOXHO 3pecCb.

OTka3z oOT HacneacteBa B MNONb3y
OPYyroro HacnepgHuka

OTKa3 OT npaB Ha HacnegyeMoe WMyWecTBO B MNONb3y MOPYroro
yenoBeka 6byneT Ha3biBaeTCs afpPeCHbM OTKA30M U SIBNATbCA 4YaCTHbLIM
NPaBoOM JINYHO CaMOro HachepgHuka. OpmHako cTaTben 1158
paxpaHckoro Kopgekca Poccunckoun Pepepaumn Kpyr nuy, B MONb3y
KOTOPbIX MOXHO cCpOeflaTb [OaHHbIM O0TKa3 OT HACNeOCTBEHHbIX MNpas,
OrpaHUyYeH.

TaKk, HeBO3MOXHO OTKa3aTbCA B nonb3y APyrux nuiy, eciu.

* B 1aHHOM KOHKPETHOM 3aBellaHWM 4YeTKO MPOonMcaHo, 4YTO BCe
HacnegyeMoe WMYIECTBO MNepexoauT B MNOJIb3y Ha3HA4YeHHbIX
HacnegHWKOB;

= CylWlecTByeT NOAgHa3HAYeHHbIN HaCNeOHuK;

= cywecTByeT obs3atenbHas Oons B HacnencTee.

MoMMUMO 3TOro, ecTb BO3MOXHOCTb OTKa3aTbCA OT CBOWX
HacCNenCTBEHHbBX MNpaB B MNONb3y TrpaxmaH, Yy KOTOPbIX €CThb
BO3MOXHOCTb MPW3HAHWUA HAC/eOHWUKaAMW MO MpaBy NpeacTaBlieHus.
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OgpHako 0GOpMUTb TakKOW OTKA3 MOXHO TOSIbKO TOrfaa, KOraa [OaHHbe
nuua 6bInM nNpu3BaHbl K AOAaHHOMY npoueccy HacnenoBaHusi. OgHAKo He
cnenyeT abconoTHO MOHUMATb [AaHHOE YyCloBuUe.

OTKa3aTbCs B MOMb3y MNpeacTaBuTenem — To eCTb [A€TeW, BHYKOB,
MHBIX MNOTOMKOB OyOoeT CYMTATbCA BMNOJIHE 3AaKOHHbBIM, BHE
3aBMCMMOCTM, NPU3BaHbl OHW K OAHHOMY HacnefoBaHWK WU HeT.

Takxe cnegyeT MNOMHUTb, 4YTO MPaBO MPeAcTaBNeHUs eCTb Yy MOTOMKOB
HacnegHWKOB NepBOoW, BTOpPOM W TpeTben oudepeon. WUMn bGypyT
ABNATbCA QETWU, BHYKW, MNAEMAHHUKWU, MNAEMAHHULUbI, [OBOKWPOAHbIE
cectpol unum 6patba. Bce oHuM bynyT onpenenatbCa KakK HaCleQHUKMU,
B Cryyae, eCnu UX NpefwecTBEeHHUMKOB, TO eCTb poauTenen, pepywek
unu babywek yxe HeT B XWBbIX.

3anpeweHo 3aKoHOAAaTeNbCTBOM OTKa3blBaTbCA:

=B MOJIb3Y NWUL, MNPU3HAHHBIX HEOAOCTOWHbLIMM HACNEeOHWKaMW.
MpnyeM 3pecb COBEPWEHHO HEe WMeeT 3Ha4YeHus, NPU3HaHbI
TakKoBble 3aKoHopgaTenbHOo, nMb60O0 3To ObINO yKa3zaHO B CaMOM
3aBelaHunu;

*B MNONb3Yy /UL, HE UMEWWNUX HUKAKOr0o OTHOWEHUA K AOaHHOMY
KOHKPETHOMY HacnencTBy. HanpuMmep, CbiH HacnepopaTens He
MMeeT 3aKOHHOro npaBa OTKa3aTbCA OT HacneacTtBa B MNONb3y
CBOEW XEHbl, MNOTOMY 4YTO TMNOCNEeOHAs He dABNAeTCH
poOCTBEHHWKOM ero oTuy W He ObNla ykKa3aHa B [aHHOM
3aBellaHnu .

Torpa Kak Kpyr HacnegHWKOB, B MNOJib3Y KOTOPbIX MOXHO OTKa3aTbCH
OT HacheocTBa, MMeeT [0CTAaTOYHOE KONIMYECTBO OrpaHUMYeHun, To
odopMMTb OTKa3 OT HacneacTBa MOXET Kaxabh, KTO MpeTeHayeT Ha
NaHHOEe HacneacTBO. 30eCb HUKakue GaKTopbl ponn urpatb He bynyT.

TeM He MeHee, Yy [paHHOro npaBuia CylWwecTByeT HeKoTopoe
ncknwyeHne, OTKasaTbCA OT HaCNeOCTBEHHOro MUMyllecTBa He MoxeT
Poccunckas Oepepauusa. 3pecb pevyb byget MATU O BLIMOPOYHOM
uMywecTee, a TOYHee uMyllecTBe, HaC/NeOHWKM KOTOPOro MOSIHOCTbK
OTCYTCTBYHT.



B 3ToM cnyyae TakKOro poga WMywecTBO fABNfeTcs ocobeHHoW
Kateropmenm um obsa3atenbHO [OOJIKHO MNEpenTM B MNOMb3y rocypapcTtea,
4yT0bb NpepmoTBpPaAaTUTb MNepexon HacNeaCTBEHHOro wuMywecTBa B
Kateropuw 6ecxo3fanHoro.

CkayaTb 3adBfieHMe 06 oTKa3le OT HacneacTBa B MNONb3y [APYroro
HacnegHnKa MOXHO 3[ecChb.

OTKa3 OT 4YacCcTuU HacnegcTBa

Kak 6bi10 onncaHo paHee, MPUHATb HAacneacTBo MOXHO NuMbo B MNOSTHOM
obbeMe, nubo oOTKa3aTbCA OT Hero BOBCe. Takxe KakK HeT
BO3MOXHOCTM OTKa3aTbCA OT [OOJroBbLIX 00f3aTenbCTB, MNPUHSAB MNpaBoO
Ha WMyWECTBO.

B cnyyae, ecnu HacCcnegHWK nNpu3biBaeTcs OOHOBPEMEHHO MO
HECKO/TbKMM OCHOBaHWSIM, TO OH MWMeeT npaBo BbbOpa 3TuX
OCHOBAHUMN.

3To npousoNpgeT B chepywwux ciay4vyasnx:

* B 3aKoHOOaTeJsIbHOM nopdagoke U no HacegCTtBeHHOMY 3aBelaHUio
€0UNHOBPEMEHHO,

"B 3aKoHOOaTeJIbHOM nMNopAakKke W B BUAy HaCﬂeﬂCTBeHHOﬁ
TPaHCMUCCHUN.

3pecb HacnegHUWK MOXeT MNOCTynuTb cnepyiowum obGpasom,
PYKOBOACTBYSAACb Bblbopom:

» 0TKa3aTbCs OT HACNeAcTBa Cpa3y NO HECKONIbKMM OCHOBaHUAM;

= 0TKa3aTbCA OT HAcCNeAcTBa, KOTOpoOe noslaraetcd eMy B
3aKOHOOaTeNbHOM nMOpsAKe, OOHAKO MNpWM 3TOM MNPUHATH
MMYlWEeCTBO MO HACNeNCTBEHHOMY 3aBelaHuw;

* 0TKa3aTbCA OT HacNefCcTBa MO 3aBellaHWio, COOTBETCTBEHHO,
NMPUHAB HACNeOACTBEHHYKW [0/10, TMNONIOXEHHYWw eMy B
3aKOHOJATENbHOM MopAoKe WM B MNOPAAKE TPAHCMUCCUM U Tak
nanee.

B maHHOM cnydvae obda3aTenbHO cnegpyet MNOMHUTb, 4YTO O nogobHoOM
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CcBOEM pelneHuu obs3aTenbHO cnenyet OTMEeTUTb B 3aABJIEHUN.

OpHako, paHHoe npuseaHMe K HacJiegoBaHWI0 NO Pa3HOro pofa
OCHOBaHMAM BOBCe€ He 6yneT YKa3blBaTb, 4YTO TrpaXgaHWH NOPWUHAN
KaKylo-TO 4YaCTb nMpuyntawieroca emy Hac/eactBa.

HenpuHsaTUe HacnepcrtTBa

B 'K PO ecTb onpepeneHve ¢akTU4YeCKOro HenpuHATUA Hacnencrtea,
KoTopoe 6ypeT O3HayaTb MOJSIHOE OTCYTCTBME OEeUCTBUWA TrpaxpaHuHa
MO OTHOWEHWI K MepefaHHOMY eMy uMmyuwecTtBy. [lpuyeMm, ¢akTuyeckoe
HenpuMHATUE KN O0TKa3 OyoyT SABNATbCHA COBEPWEHHO pPa3HbIMU
MOHATUAMNU.

Pa3sHuua OypeT coctofTb B TOM, 4YTO OTKa3Hoe 3asBfieHue byper
ABNATLCA (AKTUYECKWU BOJSIEM3BbSABMEHUEM TpaxAaHuMHa. To eCcTb B 3TOM
C/lyyae OH XenaeT oTKa3aTbCH.

UTo %e KacaeTcsi GaKTUYECKOro HenpuHsTUA, To 3T0 byaeT sSBNATbCA
abCoNTHLIM OTCYTCTBMEM NObIX OeUCTBUA. B mocnegHeM cny4yae peuu
O nepepayn TaKOro MMywecTBa OT AAHHOr0 HacnegHuka, (aKTUYecKw
He MPUHABWEro 3TO caMoOe WMywWwecCcTBO, APYrMM nuuaM He BepeTca. W,
COOTBETCTBEHHO, 3afBJieHMe Takxke OymeT OTCYTCTBOBaTh.



