MoXHO nn OTKa3aTbCH oT
3aBellaHuss no 3aKoHopaTeJibCTBY
POD?

[x]

He Bcerpga npaBbl Te, KTO cuyuTaeT 6onbwou ygavyen npepnaraeMmoe K
noslyyeHuw HacneacTtso. Beob 3a MaTepuanbHbiMu 6naramum MoryT
CKPbIBAaTbCS «MNOABOAHbBIE KaMHW», KOTOPbIE HE MNPUHECYT papocTwu
NPEEMHUKY .

Hepepko B 3aBeWaHHOW COOBCTBEHHOCTU HACNEOHWK MNPOCTO He
HyXOaeTcsi, MNOCKONIbKY OHa (HanpuMep, CTapbin OOM) HaxoguTCs B
OPYroM pervoHe CTpaHbl. TakKke MOryT BO3HUKHYTb Mnpobnemsl,
CBfi3aHHble C nepeodopMNneHneM OOKYMeHTOB. OHM ObIBAlT HACTONBKO
CNOXHbl, 4TO nNy4ywe COBCEM O0OTKa3aTbCAd OT HEe3HaYUTenbHOoWu
UMYLWECTBEHHOW MacCChl.

EbiBaeT M Tak, 4TO HacnegopaTeSlb BMECTe C HacNegcTBOM nepepaeT
cobcTBeHHble ponroebie 060S3aHHOCTU, KOTOPLIE MNPEBOCXOOAT
CTOMMOCTb CaMOro uMyuecTBa. Bce 3Tu u gpyrve npuyuMHbl BbHYXOaKT
nucatb OTKAa3 OT MpeeMcCTBa.

OTKa3 OT HacnegoBaHUs MO 3aBelaHU

Ewe opguH npuMep yTpaTh nNpaBa HacCnegoBaHUs — 3TO
HECBOEBpPEMEeHHOe, MNO UCTeyeHUun 6 MecsiueB, TMNpPUHATUE
cobcTBeHHOCTM. UMywecTBO nepexoguT K OPYruM npeTteHpeHTam. Ho,
MHOTrOa 3Ty BO3MOXHOCTb peanbHO B0O30OHOBUTL B cypnebHOM nopspke.

CoBeplweHHO Opyroe pgeno, Korpga nNpeeMHUK pewusn He BCTynaTb B
HacnepoBaHue co3HaTenbHO. [lopobHoe peweHne obGpaTHOW CuMbl He
nMeetT U 4T0-NnbBO WM3MEHUTb, WM BOCCTAHOBUTb YyTpayeHHble npasBa
PaKTMYECKM HEBO3MOXHO.

OTKa3aTbcA pa3pewaeTca 6e3 onpegeneHns KOHKPETHOro rpaxaaHuHa.
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Torpa ocTaBWAscs 4aCTb MMylWleCTBA pacnpepensetcs Mexmy AOpyrumu
CTOPOHaMM 3aBellaHMs WM Mo 3aKOoHY. EcnuM xe HacnegHUMK oTKa3ancs
OT [0NM 3aBelWaHHOW COOCTBEHHOCTM B MNONMb3Yy APYroro nuua,
YKa3aHHOr0o B 3aBelWlaHuu, TO OHa MepexoauT K NociefgHeMy. ITO yxe
byneTt onpepmeneHHas ¢opMa OTKasa.

OenctBua no BCTYNNEHWI B HACMEOCTBO MAM OTKa3y OT Hero
SABNAKNTCSA HEOTbEM/IEMbIMA MNpPaBaMuU MNpPeTeHOeHTa WMYIEeCTBEHHOMN
Maccbl. Mo3ToMy B 3aKOHHOM MOpsifKe HUKTO He MOXeT 3aCTaBUTb ero
HAaCUIbCTBEHHbLIM CNOCOOOM OEencTBOBaTb B HeECOrnacum C COOCTBEHHbLIM
peweHneM.,

ﬂOKyMeHTaJ'IbHOe npoeegeHne OTKa3a OT HacjiegoBaHUA BbINOJIHAETCA C
noMollbio HamlpasBJsieHWA Ha MUMA HOTapuUyCa CneunasbHOro 3afdaBJIEHUA.

BoinosIHEHWE 3TOro WPUOAMYECKU TFPaMOTHOrO Wara BO3MOXHO Clefylwum
obpasom:

= IMYHBIM MNOCElWEeHNEM M MNOOavYen 3asdB/IEHWA B HOTaApUalbHYH0
dMpMy, KOTOpas 3aHMMAETCHA Hac/eaCTBEHHbIMU BOMPOCAMW;

= opopMNIeHNEM 3afABNIEHUS C NOCNEefywllUM €ero 3aBepeHueM y
nwboro HoTapuyca M NepecbKOM 3aKa3HbIM coobuweHueM no
noyte wunum 4Yepe3 cnyxby KypbepCcKOM p[OCTaBKM B
HOTapuanbHYl KOMMaHWIO, BeOylwen peno 0 HacnencTBe;

* COCTaBJ/IEHMEM [OBEPEHHOCTU, rpOe YyKa3blBaeTCs [OBEpPEHHOe
MU0, UWMewllee npaBo MNofgavYn KOHKPETHOro 3adABfieHus OT
MMEHWU npeeMHUKa. [aHHbIA TrpaxgaHWH nNomaeT HOTapuycy
MOArOTOBJIEHHBIN U HOTApWanbHO 3aBEPEHHbIA OOKYMEHT.

3asBsieHue

®opMa pgenoBou bymarum HecnoxHasi, NO3TOMYy COCTaBUTb 3asBreHne 06
OTKa3e 0T HacneacTtBa BMOSIHE MO CunaM OONbWWMHCTBY COBPEMEHHbIX
nwogen. W paxe He noTpebyetca obpawatbCa K NpopecCUOoHaNbHbLIM
IOPUCTaM.

Obpa3eu 3asBseHUA onsa 6e3yCNOBHOro OTKa3a OT HacJieaCTBa MOXHO
CKayaTb 3p0ecChb.
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Obpaseu 3asBneHus OnsA OTKasa OT HacaeacTBa B NOJMb3y ApPYyroro
JIla MOXHO CKa4dTb 3[€eCh.

B 3asBNeHuMM npeaycMOTpPEeHbl crepywuue maHHbie :

* HA3BaHMEe N MeCTO HaxOoXOeHud HOTapuanbHOro yypexgeHus, B
KOTOPOM paccMaTpuBawTCa BOMNPOCH O HacnencTtse;

=0.1.0. n Mecto XnuTenbCTBO MNPEEeMHUKa;

* B «lWanke» pa3MellaeTcsa Ha3BaHWe OOKyMeHTa — «3adBneHue 06
OTKa3e OT HacnepcTtea»;

* OCHOBY COfepXaHud TeKCTa COCTaBnsetr caM O0OTKa3 C
YMNOMUHAHNEM KOHKPETHOro nuvua unn 6e3 Hero;

= aTa nogayn OOKYMeHTa M JiIn4yHad MOoAanuCb HacliefHuKa.

NloKyMeHTbl

NMpouecc oTKa3za OT 3aBewWaHHOro wumywecTBa OT/AMYaeTCA OT
npouenypbl NPUHATUA U OrpaHuyunBaeTcs HebonbwUM nepeyvyHem
OymaxHbiXx $OpM, B KOTOPbIM BXOQAT:

yOOCTOBepeHue JINYHOCTU WM nacnopT HacliefHuKa;
nHpopMauma, noaTBepxpawwas npaBo HacnenosaHus (N0 3aKOHY
— CBMUOeTenbCTBO O POXOEHUW, B Cliydae 3aBewaHua — caMo
3aBellaHne) ;

CrnpaBka O CMepTu 3aBelwaTend;

=cnpaBka w®n3 X3Ka Cc apgpecoM npoxuBaHusa yMepuwero
HacregopaTtens.

NMpu Heob6XOOMMOCTWM HOTAPUYC MNOACKAXeT, KaKue [OOKYMEHTH
noHapobaTcs B QOMOJIHEHWE K HA3BaHHbM. [logpoOHble cBepeHus o
npouenype opopMneHus 3asBfIEHUS MOXHO HaWTM B CcTaTbe «[OKYMEHTHI
071 O0TKa3a OT HacnencTBa ONigs HOTapuyca».

[Ona npouenypsl BCTYNAeHWs B MpaBO HacneacTBa WM OTKa3a OT Hero
3aKoHofgaTenb npepycmotpen obwuMin BpeMEHHOW nepuod B nonroga C
MOMEeHTa OTKpbLITUA Hacneactea. HeobxoguMMo 3HaTb, 4YTO NacCUBHOE
oXupgaHne n He obpaweHne K HOTapuycCy C KOHKPETHbIM 3asiBJIEeHUEM He
pewanT npobnemy.
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NHorpa npeeMHUK He BCTynaeT B HACNeACTBO C cobnwaoeHuem
PUOAMYECKUMX HOPM (He nopaeT 3asBJIeHWE B HOTaApUanbHYKW KOHTOPY),
HO MPaKTUYECKU PACropsXaeTCs BCEM WM 4YacCTbio COOCTBEHHOCTHU.

B cnyyae nponycka pfia OoTKa3a YKa3aHHOro BpeMeHu, T.e. 06
MecsdueB, BO3HWKaeT BepoOATHOCTb ero Bo306bHoBneHuda. [pouenypa
aHanornmyHa TOoW, KOoTopas npeaycMoTpeHa [fid BOCCTAHOBJIEHUA CpoOKa
Ond NPUHATUA 3aBelWwaHHOro MMylwecTBa.

Ona >Toro B cyno nopgaeTtca 3adBJZIEHUE O MNPU3HAHUKN TMPEEMHUKa, Kak
OTKa3aBlerocda OT HacjleacCTtBa. Korpoa NMPUYUHBI NpoOoMycCkKa
JIJNMMUNTUPOBAHHOIo0O BpeMeHU Cya Co4YTeT BO3MOXHBIMM MNMPUHATL K
BHUMaHWUIO, TO NpUMET UCK 3adBUTENA.

BapuaHT o6owgHOro corjlaweHns Mexay POACTBEHHUKaAMM MO MNOBOAY
pa3fgena HacneacTBa fABMASETCA CaMbiM ONTUMasnbHbLIM AN BCEX CTOPOH.
OHM poroBapuMBalTCA, 4YTO YacCTb OQHOrO W3 MPETEHOEHTOB MNepexoauT
K gpyromy. [pu4ymHbl MOryT ObiTb CaMbiMM pPa3HbIMU, U O HUX
yNOMWHANoOCb B Hayane cTaTbu. [N KWPUOMYECKU T[pPaMOTHOrO
opopMneHna paHHOW npouenypsl Heobxopammo, 4TObOBI OpHa CTOPOHA
HanuMcana OTKa3 OT CBOEN YacTu uMywecTBa B NOMAb3y APYrow.

B yblo nonb3y pa3pewaercs penatb 0TKas?

He BCSKMW 4YenoBeK, paxe POACTBEHHWK, MOXET MNpeTeHOoBaTb Ha
HacneaCTBEHHbIN O0TKa3. 3aKOHOOATENbCTBO CTPOr0 OrPaAHUYUIO KpYr
BO3MOXHbIX MPEEMHUKOB .

K HUM OTHOCATCH:

* HaC/MeaHUKM NOo 3aBelaHWw uAM N0 3akKoHy (nwbowu
o4yepenHoCcTH) ;

= InLa, HEe JUWEeHHble HacfieaCcTBa B 3aBellaHWM W MNPU3HAHHbIE
HeOOCTOWHbLIMA B COOTBETCTBUM C PEWIEHVWEM Cy[aa;

= FpaXgaHe, B MONb3y KOTOPbIX He 3aMpelleHo coBepwaTb OTKas.

3aKOHOM OTMeYeHbl chydan B BUAE UCKIIOYEHUA, 3alnpelapwme aenatb
OTKa3 B MOJIb3y onpepesneHHoro Jjunua, TOrga Kak B OTKa3 B MNOJiIb3y
HGOHDGHEHGHHOﬁ rPynnbl nwooen BMNOSIHE BO3MOXEH.



Hanpumep, kKorpa:

» BCE HAacCNeacTBO 3aBellaeTcd eQuHCTBEHHOMY MPEEMHUKY ;

= BMECTE C TrJlaBHbIM HaCNegHWKOM 3aBelWaHue nogHa3HavaeT
HacnepHuka. HacnepopaTtenb BMNpaBe npeaynpeauTb
BO3MOXHOCTb OTKa3a OT HacneacTtBa OCHOBHbIM MPEEMHUKOM W
BPYYMTb MNpaBO Ha MNPUHATUE wUMyWwecCcTBa BTOPOMY,
NOOHA3HAYeHHOMY JNuuUY;

= HacnegyeTca obA3aTenbHasd 4YaCTb COOCTBEHHOCTM.

Ha3BaHHble BapuaHTbl NpegycMaTpuBaldT BO3MOXHOCTb OTKa3a TOJNbKO
6e3 yKa3aHusa onpepeneHHolx nwgen. Takon TUN OTKa3la MOXeT
coenatb W HacnegHMK nNo COOCTBEHHOMY XenaHuw.

06[)836”. 3asABJieHUs OTKa3a OT HacneacTtBa B Ybl-aubo noJjib3y MOXHO
CKa4aTtb 3AecCb.

O0Tka3 6e3 nopTBepxmeHUsi onpepesieHHOro nuua

3aKOH npegycMaTpuBaeT BapuaHT OTKa3a OT CBOen 4yacTu u bHes
YKa3aHUs NpeemMHuKa.

Torpa OoHa pacnpepensieTca:

* 10 3aBEellaHNi, eCcNiM yKa3aHbl NofHA3Ha4YeHHble Nuua;
* N0 3aKOHY: Mexay npeTeHAeHTaMuM OAQHOW ovyepeau unu, Korpa
OHWM OTCYTCTBYWT, MexOy MPEeeMHMKaMu criefywlled oyepeau.

MpaBuna nepepacnpepeneHuss 4acTu OTKa3aBLerocs npeeMHUKa Mo
3aKOHY

KakuM o6bpa3oM pona «O0TKa3HWUKa» Mnepepacnpenensietcsa Mexay
OCTaBWMMUCHA HacCnegHukamum opHou odepeou? K npumepy, ymumpaert
MyxXunHa. K 4ucny nepsooyvepefHblX HACNEOHWKOB OTHOCATCA: XeHa,
nBoe pogutenen un Tpoe peten. Kaxpoe nuuo uMeeT npaBo Ha 1/6
HacneacTtsa. Ecnu poaouMTenu OTKa3blBawTCA OT CBOEW 4YacTu, TO OHa
nepexoguT W nepepacnpepenseTca Mexay OCTaBWUMMUCA HacCNeOHUMKaMU.
Tenepb cynpyra v pgetu pacnpepensionTt mexgy cobon 2/6 ponu.

Opyron cnydan KacaeTcs nepepacnpepeneHns 4acTu uMylecTBa Mexay
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npeTeHOeHTaMn crnegywwen odyepeau, Korga OTKa3 OT Hee fpenaer
€OWHCTBEHHbIN HaACMIeQHUK MepBON o4vepeam.

Ywen u3 XM3HUM MyX4uHaA, Y KOTOPOro ecTb CbiH. OH He HyxpaeTcs B
MMYylleCTBE YMeplWero oTua, MNOCKOJbKY MNPOXMBAET B OPYroM perunoHe
CTpaHbl. Kak OT €eOWHCTBEHHOro HachegHWKa NepBOW o4vepenwu,
MMYWIECTBO MEPexoauT K BTOPOOYEpenHbiM HacC/lleQHUMKaM, a WUMEHHO — K
pPOoHbBIM OpaTy M CcecTpe yMepuwero poauTens wnu psige n TeTe
HacnegHWka. B pe3ynbTaTe nocnegHue NPUHUMMAKWT HACNEOCTBO MU
pacnpepensawT ero Mexgy cobon.

MepepacnpeneneHne «0TKa3HOM» AOSM NO 3aBeWAHUI0

B ppyron cuTyauuum nNpouM3BOOMTCS MepepacnpepeneHne 4Yactu
COBCTBEHHOCTM nNpW BCTYMNNEHUM B HACNEOACTBO MO 3aBelWaHuw.
3aKoHOOaTenbCTBO MO3BONISET 3aBewaTeniw YKa3biBaTb OCHOBHOIO
npeeMHMKa M MNOAHAa3HAa4YeHHOro WNM 3anacHOro, HanpuMep, Korpa
nepBbIn YMpeT, WNN OTKaxeTcs. Torga €ro 4acTb 3aBeEWaHHOW
MMyWLEeCTBEHHON Macchl [ponxHa ObTb nepepacnpepeneHa Mexay
nogHa3Ha4yeHHbIMU HaCNeOHUKaMMU .

3akoHogaTeNnb He OrpaHuM4yuMn 3aBewaTtens B ONpefeneHus 4ucna
OCHOBHbIX M 3aMacHbIX HacnegHuMKoB. Takxe HacnegopaTenb He
OrpaHW4YeH B yKa3aHWM MOTWUBOB [ONs nepexoga npaBa MNpeeMmcTBa,
Oyob-TO OTKa3, YCTaHOB/IEHWE HEOOCTOWHbIM WM HEBbLINONIHEHUE
TpeboBaHUN, KOTOpble OH BbIABUHYI.

B cnydyae OoTCYTCTBUSA B 3aBellaHUM 3anMacHbIX HaACNeOHUKOB WUMYLECTBO
nepexoamMT K MPEEeMHMKaM B COOTBETCTBUM C MPaABOM OYEPEAHOCTH,
T.€. MO 3aKOoHy.

Obpa3eu 3aaBneHusa pnsa 6e3ycNOBHOro OoTkKa3a OT 3aBellaHWs MOXHO
CKa4aTtb 3paecChb.

llocnencTBuUs OTKa3a OT 3aBellaHus

[lepen TeM, Kak cpenatb OTKa3 OT MpaBa HacnepoBaHuA, HeobxoauMo
3HaTb O KWPUONYECKUX nocCnefcTBuMax paHHoro noctynka. 0To3BaThb
3adaBJieHne n OTMeHUTb peEelleHne 06 oTkase yxe 6yueT HEBO3MOXHO.
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B cnyyae, korgpa B CpPOK Obl0 HanpaB/eHO 3asB/IEHNWE O MNPUHATUHU
HacneacTBa, WMAM HacTtynun ¢akT ero ynpaBfieHMeM, BNageHueMm, TO
nogaTb npocbby 06 oTKa3e pa3pewaeTcsa.

HepeecnocobHoe nuMUO He B COCTOSAHUM CaMOCTOATESIbHO OTKa3aTbCA
OT HacnepgoBaHWa 4YacCTUYHO WAU NOSIHOCTbK 6e3 paCCMOTpPEHUA MU
pa3peuneHnd cnymﬁu onekKn n none4vntTenbCTBa.

3TO O3Ha4yaeT M TO, UYTO HWUKAKOM 3aKOHHbIM NpencTaBuTenNb
(pogutenb, nonevynTenb WNW OMEKYH) HECOBEPWEHHONEeTHUX peTen, a
Takxe nuy, CTpapawWnx HEU3neyumMbiMn OG(U3INYECKUMU UK
ncuxnyeckummn 3aboneBaHuMsiMM, B CUJY 4Yero HecnocCobHbIX MpuMHUMATb
peweHns W BbLINOSIHATb KWPUOMYECKUEe [encTBus, He uUMeeT nNpasa
genatb OTKa3 6e3 pa3peweHus rocygapCTBEHHOro opraHa. Takoe
pa3peweHne MoxeT ObiTb fAHO, €CAM OHO He OorpaHuymBaeT npasa
HepeecnocobHbIX HacnegHUKOB.

Heno3BonnTtesibHO OTKa3blBaTbCA OT 4YaCTW HacliegcTtesa, Hanpumep, OT
nonroBbix o6sf3aTenbCcTB, a CcaMo mnMyllectTBo YHacsiegoBaThb.
3anpewaeTca fgenatb O0TKa3 C OroBoOpKaMm — «ecnun Yy 3aBelaTend
eCcTb [ONirM, TO A OTKa3bBawCb. ECNM OHM OTCYTCTBYWT, TO
npuHuMaKw HacnencTteo». Pa3pewaeTtca genaTtb 0TKa3 OT BCero u oOT
4YaCTn HacnepctBa, YHacnegoBaHHOINo Ha pPa3HbIX OCHOBaHUAX.

Tak, BO3MOXHO MNOMY4YMTb MPaBO HacnenoBaHWs [O0NM COOCTBEHHOCTMU
COrflacHoO 3aBeWaHWw M OTKasaTbCAd OT YacCTU, HEYYTEHHOW B
3aBellaHMM M HacrenyemMonm no 3aKoHy. He orpaHuuuBawTCs npasa
BCTYN/NIEHUA B HAC/NEACTBO, KakK MO 3aBellaHWi, Tak M Mo 3aKOoHY.

OTKa3biBaTbCs OT WMyWecTBa N0 3aBelWlaHWl pa3pewaeTcs
MCKNIYUTENbHO B MOJMIb3Y MOAHA3HAYEHHbLIX NpPeeMHUKOB. HacnepHuk,
MONIYYMBIWMI NpPaBO HACMEeONOBaHMA MO MPUYMHE OTKa3a HA3HAYEHHOro
NpeeMHUKa, TOXe He JMWAeTcs npaBa OTKasa.



