MoxHO nu pa3penuTb UMYLECTBO
0e3 pa3Boma nNo 3aKOHY?

[x]

Tak 3aBefgeHo, 4TO nwauM BCTynawT 6Gpak, B nNepByi o4depedb, NO
nobBun, B3aWMMHOW U pOCTOMHOWU TOro, 4YT0oObB nNpu cBupgeTensx
NMPUHECTU KNATBeHHble obelwaHns oCTaBaTbCs BEPHbMUM OPYr AOpyry Ao
KOHUa. Ho Xu3Hb Henpepckasyema, U 0COOEHHO B Halwe BpeMsa, Korpa
Bnepen TpaguuWWA BbIXOOAT pa3/inyHble HenpusiTHele 06CTOsAITENbLCTBA,
pa3pyliawune CeMbld M, K COXaneHuw, NpeaBuaeTb MNOSBIEHUE TaKuX
CUTYyaUUn He NPencTaBnsieTCss BO3MOXHbIM.

Torpa Heun3bexHbiM o06pa3oM BO3HMKaAeT npobGNEeMHbI BOMPOC: Kak
Tenepb rpaMOTHO pa3fefsinTb COBMECTHO HaxuToe uMmywecTtBo 6e3
npouenypbsl pactopxeHus 6bpaka? W xoTb 3akoHogaTenbCcTBO Poccuu wu
npegycMoTpesio BO3MOXHOCTb BO3HMKHOBEHMS TakKoW CuUTyauuum, BCe
Xe, naaHuMpoBaTb MNOKYMNKW, npuobpeTteHunda, pa3fnenntb CEMENHbLIN
blooxeT U yperynuMpoBaTb WMyWECTBEHHbIE OTHOWEHWS, B LENOM — BCe
3TO ABNAETCH BbIHYXOEHHbIM, HO HeobXOoQWMbIM YCNOBMEM B JINYHOCTHOM
nnaHe pnsa 3aKknw4vyeHus Gpaka B COBPEMEHHbIX yCcnoBusix. Ho ecnu
CYynpyru He 0ObinnM CTONb NpeaycMOTpUTENnbHbl, TO npobneMa Tpebyer
peweHus .

MoxHO nu nopenutb umyuectso bOes
pa3Bopa

Ctatbs 38 cemenHoro komekca PO npepmycMaTpuBaeT BapuaHT pa3pena
COBMECTHO HAaXMTOro uMywecTBa He TOJIbKO MOCSle pacToOpXeHus
6bpaka, HO M BO BpPeMsi ero OEencTBYWWEro corjacus.

Bce npaBa cynpyros, OTHOCAWMECH K KaAaTEropum WUMylWeCTBEHHbIX,
nonpobHbM 06pa3oM pacnucaHel B rnasax 7-9 CeMenHoro kopekca PO.

Tak, npexpe BCero, BaxXHO NOHMUMaTb, 4YTO npepctaBnsetr cobowu
CoBMeCTHass COOCTBEHHOCTb CYNpPyroB:
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neHexHble cbepexeHus (3apaboTHad nnata, p@poxon OT
npeonpuMHMMaTeNbCKON AOEATEeNbHOCTU, CTUNEHAUU, MEHCUOHHbIE
N coumanbHble nocobuq);

BKfadbl, UeHHble byMarm u akuuu;

TPaHCMNOPTHbIE CpeacTBa;

HEeOBWXMMOE UMYWECTBO;

nobble opyrue Bewu, npuobpeteHHble 3a Bpems bOpaka.

Takxe, ocoboro BHMMaHUA 3acllykuBaeT MNONIOXEHME O TOM, 4TO
0aHHad cuTyauusa He npeanofsiaraeT BbiAeNeHUs npuoputeTa npas
OQHOr0 W3 CYNpPyroB B chny4vasax, ecnu oH 3apabatbiBaeT Oonbuwe uAu
yawe nonb3yeTcd MMywecTBOM. Takoe yTBepXOoeHWe OencTByeT, Oaxe
ecnm opgHa M3 CTopoH 6paka He uMeeT nNOoCTOossHHOW paboTh, a,
HanpuMep, BedeT OOMallHee XO03AUCTBO.

Tak Kakue Xe MNpuYUHbl MOryT Bbi3BaTb OCTpPYyKH Heob6XxomumocThb
npoBegeHus npouepypbl paspena COBMECTHOrO uMywecTBa:

= Ha/iMynMe p[onra WM oCywecTBfieHME €ero onfaaTtbl OOAHUM U3
CYnpyros;

* B3bICKaQHMS KpeauTopoB C oOpaweHWeM Ha MMYyWEeCTBO K OfLHOMY
W3 Cynpyros;

* XeslaHne OfHOro M3 CYnpyroB COBEpWMTb aKT [apeHus CBOeMn
MMYWECTBEHHOMW OONM APYruM nuuaM (4Yawe BCEro AeTsM);

* IPMYMHaA OLITOBOr0 XxapakTepa — pacTOYUTeNbHOE OTHOWEHue K
COBMECTHON COBCTBEHHOCTM OOQHOW M3 CTOPOH.

[aHHbIXN CNMCOK MOXET MNPOAONXUTLCS M PAAOM MHOMUX APYrUX MPUYUYUH,
NepeyYncrneHHble Bbllle MNOSIOXEeHUA HABNANTCA BCEro /ullb CaMbiMu
pacnpoCTpaHEHHbIMU cny4dyasaMu obpaweHusa cynpyros B cypebHble
opraHel C npocbbouM o0 pa3gene COBMECTHOro uMmyuwectBa 6e3
pacTopxeHusa Opaka.

Ho He Bcsikas coOCTBEHHOCTb MOANIEXUT pa3aeny.
Tak, K Hepenumomy MMyuWlecTBY OTHOCMUTCSA:

= UMYWIECTBO, MpPUHapnexauee KoMy-nnbo M3 Cynpyros euwe Ao
3akn4veHns bpaka;



= UMylWleCcTBO, npuobpeTeHHoe B GpakKe, HO Ha JIMYHblE OEHEXHble
cpencTtBa OOHOW M3 CTOPOH;

= NOJapeHHOEe WUMYWECTBO;

" UMyWEeCTBO, MNOSlyYeHHOEe B Ka4yecCcTBEe Hac/lieacTBa;

* UMYIWLECTBO, OTHOCAWEEeCs K KaTeropuuv WHOAWBUAYASIbHOTO
NoNb30BaHMA — npeaMeTbl ofexabl MU 00yBW, MHCTPYMEHTbl WU
Opyrve Nu4Hble Beww;

" UMylWecTBOo, npuobpeTeHHoe pnd peTen, He [OCTUTWMX
COBeplWeHHONETHEr o Bo3pacTa;

* 3 TakKke, NPoAyKTbl Tpyda MHTeNNEeKTyalbHOro XapakTepa.

bnaropapd CywecTBOBaHWUW TaKOro MnNOHATUA, KaK «Hepenumoe
MMyWecTBO», Tenepb CYMNPYyrMm MOryT He onacatbCsd, 4YTO MPEacTOoAWMn
pa3gen cobCTBEHHOCTM MOXET KOCHYTbCA WM Tex NnpegMeToB, KOTOpble
6binn npuobpeTeHbl OO0 3aknw4yeHua 6bpaka, unm 6e3 ydacTus BTOPOM
CTOPOHSI.

Ho cywecTByeT HEKOTOpPOE WCK/WYEHUME — JINYHOE WMYILEeCTBO OOHOW U3
CTOPOH MOXeT nepeuTun B pa3pan obuwen cobCTBEHHOCTWU, €CU OHO
MOBbLICMIOCb B CTOMMOCTWM 33 CYET [OEHEXHbIX CpeacTB, 3aTPavYeHHOro
Tpyoa unu BpeMeHn o0b6oux cynpyros.

CywecTByeT Hecko/ibko cnocoboB pa3pgena COBMECTHON0 WMywecTBa
6e3 pacTopxeHusa Opaka.

BpayHbin poroBsop

BpayHbin porosop, WM OpaydHbIM KOHTpPaKT, SBAAETCS oduuuanbHbIM
OJOKYMeHTOM, HabupawwmM ocobyw nNonNynsapHOCTb B €eBPOMNEUCKUX
CTpaHax, HO Ha Tepputopum Poccum Tak u He nonyyumBwero ocoboro
pacnpocTtpaHeHusa. [lpu nomown 6payHOro pOorosopa OCYyWeCTBAAETCH
BO3MOXHOCTb [eTafibHOro onpepeneHns u U3y4vyeHus BCEX MpasB Nogeu,
3aK/II0YMBWNX 3aKOHHbIM Opak, Ha uMX 0bwyw Cob6CTBEHHOCThL.

Tak, OLOKYMEHT no3BondeT.:

= YCTAHOBUTb [ONS KaXporo W3 CYnpyroB €ro JNWU4YHYyl N[O
COBMECTHOIr0 MMylleCcTBa;
= ONpefennTb CTeneHb Y4YaCTuUs KaxOooW CTOPOHb B BEOEHUM



ceMenHoro OwaoxeTa;

* YCTAHOBUTb, 4YTO KOHKPeTHO u3 obwen cobcTBEHHOCTMU B
pe3ynbTaTe pa3fena OO0CTAaHEeTCs KaxaoMy M3 Cynpyros;

 onpepenntb GopMy CoOCTBEHHOCTU, KOTopas, BMNOCNeQCTBUM,
byneT ucnonb3oBaTbCA CynpyraMum B KadyecTBe uMylecTBa
COBMECTHOrO;

»fOaTb 4YeTKoe onpegeneHne nwbbIM OpPYyruM MNOSTIOKEHUSAM
npencrtoswen npouenypbl No pa3peny cobCTBEHHOCTU, KOTOpble
He OyaoyT BCTynaTb B MNpPOTMBOpeYuMe C OENCTBYHWUMHU
3akKOHaMW, a TaKxe, He CTaHyT YywemnaTb NpaBa Apyrowu
CTOPOHbI.

3aknwyeHne 6payHOro KOHTpakTa MoxeT ObiTb OopuuManbHO OPOPMIIEHO
Kak 0o BCTynneHus B OpayHbin cow3, Tak u B nwboe gpyroe Bpems B
npouecce pencTteus 6Gpaka. [orosop odopMnsaeTcd B MNUCbMEHHOW
dopMe ¥ 3aBepseTca HOTapuycoMm. [lenctBue xe caMoro 6payHoro
KOHTpaKTa ABNAeTCcs OEWCTBUTENbHbBIM TONBKO B nNepuop
cywectBoBaHua oduumanbHoro OGpadyHoOro cow3a, nNpekpawas
nencTBoBaTb nocne 6pakopa3BOOHOro npouecca.

CkavyaTb obpa3el HGpayHOro ONOroBOpa MOXHO 30€Ch.

Hannune paHHOro [OOKYMeHTa Yy CYNPYyroB B 3HAauYuTenbHOW Mepe
ynpouaeT caM pa3Bof, OCYWEeCTBASEeMbli 4Yyepe3 cynebHbin opraH, 6es
npouenypsl pa3feneHns CoO6CTBEHHOCTU, MOCKOJSIbKY BCe fOeTanu yxe
OroBOpeHbL 3apaHee B 6payHOM OOroBope.

CornaweHue

CornaweHune, 3akni4yaeMoe Mexay OByMs cynpyramm o pa3pgene obuwen
cobcTBeHHoCcTM 6e3 npouecca pa3Bopga, cnocobHo yperynupoBaTb
YCTAHOBJIEHHbIE MNOSIOXEHNS 06 wMcCnonb30BaHMM 3TOr0 MMyllecTBa.
ObopMnsieTca corsaweHue, TakK Xe, B MNUCbMEHHOW ¢opme, u, npwu
HaNM4YuUM XenaHusa, 3aBepsaeTcs HOTapuycCoM.

HeobxoaouMeiM TpeboBaHMEM K OOKYMEHTY $SIBNSeTCS NepevyuncrneHue B
obs3aTeNnbHOM Mopsagke TOro MMylwecTBa, KOTOpPOe NOONeXxuT pa3geny
B C/lyyae pa3Bofda, M YKa3aHWa CTOMMOCTM 3TOM COOCTBEHHOCTH,
0ENCTBUTENIbHOW Ha AaHHbIM MOMEHT.
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Takxe oroBapuBalwTCss OONU CTOPOH COrJlalleHMs C NepeyYHeM
KOHKPETHO npuHagnexawero wWMywecTBa KaXaoMy W3 CYynpyros.
MonoxeHnsa cornamweHWss MOXeT KacaTbCA KakK BCero mMmywecTtBa, TakK MU
OTAE/IbHOW ero 4acTu.

CkayaTb obpa3el corfaueHus O pa3fene COBMECTHOM COOCTBEHHOCTH
MOXHO 3[€eCh.

CywecTByeT BO3MOXHOCTb OQMUMANBLHOIO 3aK/YEHUS U HECKOJIbKUX
COornaweHWn pOns Kaxgoro OTOeNbHOro BMAOa UMylECTBa.

Pazpen umyuwectBa C npuBJsieyeHueMm cypa

HeobxoouMoCcTb npuBneyeHnsa cynebHbIX OpraHoB B npouecce pas3pgena
MMylwecTBa Mexay cynpyramm, BO3HWKaAeT B Cliyyae, €Cnu Mexpay
CTOPOHaAMM NO KaKOW-TO onpenesieHHOW MNPUYUHE He BO3HWUKIO
B3aMMOY[OOB/IETBOPAWWEN [OFOBOPEHHOCTU O MpepcTofweM pa3spgene
cobctBeHHocTM. Torga, B CyQ nopgaeTcsas MCKOBOE 3asiB/eHME O
npepcroaweM pa3sfgene wuMmywecTtBa 6e3 npouecca pa3Bofa.

B Kakon cyn HyXHO nopaBaTb 3asiBNeHue?

Ecnn obwas oueHo4yHas cTouMOCTb obwero uMmywecTtBa, nopsexalero
pa3geny, cocTtasnseTr bonee 100 000 (cTta Thica4y) pybneu, TO BCEe
HeobXxoOouMble OOKYMEHTbl NOQgawTCa B MWUPOBOW Cyhd, €CAN Xe
CTOMMOCTb COBMECTHOIN0O WMylleCcTBa He TMpeBblllaeT BbllleyKa3aHHYI0
CyMMy, TO 3afiBJieHMe pacCMaTpuBaeTCsi B pPaMOHHOM cyfpe.

Yo HYXHO YKa3aTb B 3asABJ1eHUN Ons CyHEGHOFO pacCcMOTpeHus.:

* Ha3BaHWe cyaebHOro opraHa;

* INYHbIe paHHble oboux cynpyros (OWO, apmpec nNo MecTy
XUTenbCTBa M perucrpauuun);

* laHHbIE, CBUOETEeNbCTBYWWME O 3aKnwyeHun Opaka (gaTa u
MECTO perucrpauum);

» 1aHHbLIE O [OeTaAX, POXAeHHbX B Opake, W He OOCTUTNWUX
COBEpPIWIEHHONETHEro BO3pacTa;

* yKa3aTb CMNUCKOM MMYLWECTBO, nNoanexaiee paspgeny;

*penocTaBuUTb MNpPaBO0 MUMyWeCcTBEeHHOW COBCTBEHHOCTH,
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COBMECTHOW WM X€ JIMYHOW AN KaXaouh M3 CTOPOH;

* yKa3aTb, KTO ABNANCHA MHUUMATOPOM B npuobpeTteHun Toro wunwu
MHOrO BMOa MMylwecTBa, pa3Mep BKAaga B 3TO WUMYWECTBO
KaXgoro u3 cynpyros, 0003HaunTb, Kakasf M3 CTOPOH bonbuwe
HyXOoaeTCss B OaHHOM MMyWECTBe U KTO M3 cynpyros 6bin u
ABNAeTCd Ha HacToAwMM MOMeHT ©6onee aKTUBHBLIM
nofb30BaTefNleM 3TOr0 MMylWecTBa;

* yKa3aTb 06uyw OUuEHOYHYH CTOMMOCTb COOCTBEHHOCTH;

= 0603Ha4YMTb, KakuM cnocoboM uMyuwecTBO npepnonaraeTcs
pa3fenntb Mexay Ccynpyramu;

= yKa3aTb fgaTy nogayn 3asaBJIeHUS;

* 3aBEpPUTb JIMYHLIMK MOAMUCSMU UCKOBOE 3afiBJlIeHMe.

CkayaTb obpa3el WMCKOBOro 3asfBfiIeHWS O pa3fesie WMylWecTBa MOXHO
30€ecCh.

Takxe, oba3atenbHbiIM TpeboBaHMEM K 3asdABIeHUO ABAAETCA Hanu4vue
NMPUNOXEHHLIX K HEMY OOKYMEHTOB, NoATBepxmawnwmx oduumanbHO ¢akT
npunobpeteHns pa3penseMoMm COOCTBEHHOCTM C YyKa3aHueM ero
CTOMMOCTU, paThl U MecTa npuobpeTeHus, a Takke, CBuOoeTeNnbCTBa O
perncrpauum.

Kakue eue [BOKYMEHTbI noHapo6ATCA pna nopavu 3asBNeHUSA B cyn:

» IOKYMEHTbl, nofgTBepxgawwme JfM4YHOCTb o06boux cynpyros
(NM4YHble nacnopTa);

» CBMOETeNnbCTBa: O 3akKaw4yeHun OBpaka, O POXOEHUM [OeTen;

= CNpaBka 0 COCTaBe CEeMbM;

= 0OroBOp (MNN HECKONbKO) W CBUOETENbCTBO 00 MMylWeCTBEHHbIX
npaBax Ha COBCTBEHHOCTh.

Takxe Heob6bxoguMMO ONNATUTb TOCYAAPCTBEHHYKW MNOWAUHY WU
npenocTaBuTb B Ccyae KBUTaHUM, 6e3 HanuMuus KOTOpoW, 3asBlieHue
He 6yoeT pacCMOTPEHO.

Ecnn oTBeTUYMK OKa3blBaeTCA He corjsaceH C MNOJIOXeHUAMU UCKOBOTrO
3adBJsieHnda, TO OH MOXeT NnopdaTb BCTpeqHHﬁ NCK.

Takxe, npu peweHun obpaTuTbCa B Cyd, BaXHO MOHUMATb, 4YTO
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cynebHble opraHbl 6ygoyT u3y4yaTb He TOSIbKO, HEMOCPEACTBEHHO, CaM
MCK, HO W BHYTPUCEMEWHbIE OTHOWEHMUS, CTEeNeHb MaTepuanbHOro
goCcTaTKa CeMbM, a Takxe, Yy4yaCcTue KaxOgouWm M3 CTOPOH B
obecneyeHnn >3TO0ro QGUHaAHCOBOro poCTaTKa, BKJMlag Kaxgoro us
Cynpyros B YyNydlleHWe COBMECTHOro MuMywecTtBa, Yy4dyacTue B
BOCNMTATENbHOM MOMEHTe [eTeW, He OOCTUTWMX COBEPWEHHOSIETHETrO
Bo3pacTa, M npoyue nopgpobHocTM, cnocobHble gaTb onucaTesnbHYI0
XapakKTepuCcTUKy OaHHOW CEeMbeE.

Tak, pa3pgen COBMECTHOro MMyllecTBa C NpuBievyeHueM cypa byper
npou3sBeaeH Npu MNpeabaB/IeHUN BCEX BblllenepeyncrieHHbIX AOKYMEHTOB,
CBMOETENbCTB M CNpPaBoOK.

Kak npoucxoput npouecc pa3pena COBMECTHOro wuMmymecrtBa C
npuBneyeHuem cypa?

OnpepnenuB nepevyeHb coOCTBEHHOCTWU, MoOANexaluyw pa3pfeny, cyn 3a
KaX[doW W3 CTOPOH 3akpennaeT onpenereHHyw ponw B obuem
MMylleCcTBe, TaK Xe, NpenocTaBffas CMNUCOK KOHKPETHLIX Belen.

B cny4yadax, kKorgpa KTto-nubo u3 cynpyros nony4dyaeTt OGonbuwyio [osiw
COOCTBEHHOCTM, HaMHOrO MpeBbiWAKWENA MO OLEHOYHOW CTOMMOCTMU MOS0
BTOPOM CTOPOHbI, TO MNOCAEOHWW Nojy4YyaeT MNpaBO Ha [OEHEeXHYI
KOMMeHcauuw .

Ecnu xe B npouecce cynebHOro 3acefgaHus BbLIACHUTCHA, 4TO
HEKOTOPbLIN Mepuon BPEMEHM Cynpyru MNpoxXuBanu OTAENbHO Apyr OfT
opyra, TO BCe npeaMeTbl U Bewu, npuobpeTeHHble 3a 3TO Bpems,
0O6bIYHO, MNpPUUYMCNAKNTCA K KaTeropum wMywecTtBa JIMYHOTO
Nofib30BaHMWs, TaK KakK, XOTb M He opuumanbHO, HO paKTuyeckum Bpak
Obll yXe npekpalleH.

Takxe, cyn uMeeT cnpaBennnBoe MNpaBO MNOCATHYTb Ha MNPUHLMNMLI
paBHONPABHOr0 pa3fefnieHns COBMECTHOro WMMywWwecTBY, €CNu pedb upert
O OgeTax, BO BHWMaHue OepyTcCcs, nNpexpe BCEro, WX WUHTepech MU
noTpebHOCTU, a TakKxe, peweHue cypa MoxeT ObITb NPUHATO B
CTOPOHY OOHOr0 M3 CYNpyroB, €CNW OH, MYX WAM X€Ha, uMeeT
npobnembl C pU3NYEeCKMM 3[00POBbEM CEPbE3HOro MnaHa.



Tak, pa3fen COBMeCTHOro uMyllectsa 6e3 HGpakopa3BoOoHOro npouecca
OKa3blBAETCA BO3MOXHbBIM K OCYWECTBJIEHUIO HECKONbKUMU crnocobamu.



