Ha Kakux OCHOBaHUAX Opa4HbIN
f[Orosop Moxet ObITb MNpPU3HaH
HepencTBUTEesNibHbIM?
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MHOrne BriwbONEHHble Napbl, KOTOPbIE MNAAaHUPYWT POCNUCb B OpraHax
3AIC, crtapawTcsi He ToJSIbKO 003aBeCTMCb WTAMMNOM B MacrnopTte, HO WU
opopMnTb BpayHbIn KOHTpakT. HeobxoguMo noHMMaTb, 4YTO BO BpeMsd
6payHoro cow3a cnenyet MNPUHATb BO BHMMaHME MHOFOYUCHEHHbIE
HIOAQHCbl NS TOro, 4tobbl onpefenuTb OTBETCTBEHHOCTb, 0003Ha4UTbL
0653aHHOCTM KaXpgoW CTOPOHLI.

bBonee Toro, npu pa3soge 6OpayvHbii KOHTPAKT OOSIXKEH 3awuwaTb MpaBa
M nHTepecol ObiBwWMX cynpyros. OgHako MOXeT NM BO3HWUKHYTb
cuTyauma, Korpa OpayHblh KOHTPaAKT Mo KakuM-nnbo npuynMHaMm
NMPU3HAWT HEeQeucTBUTENbHbBIM? Kakue cCcuTyauum MOryrT
paccMaTpuBaTbCqd Ha 3aKOHOQATESIbHOM YpOBHEe?

Ctatba 44 CemeuHoro kKopekca PO nopTBepxpaet TOT ¢akKT, 4TO
OpayHbili KOHTpPAKT MOXeT ObiTb OCnopeH, BC/ieACTBUE Yero OOKYMEeHT
NPU3HANT HepeUCTBUTENbHbIM. Jlaxe, eCNU KOHTPAKT 3aKw4asncsa npu
y4YyacTUM HoTapuyca, TaKasa BO3MOXHOCTb COXpaHAeTCH.

OTOeNnbHO HYXHO YNOMSAHYTb CUTyauuu, Korpga BAWOAEHHble ABMANTCS
NPOCTO coxuTensmu. [JOroBop Mexay CTOpOHamMu B nogobHoM cuTyauuu
HEe MOXeT obpecTu wpuanmyeckyw Ccuny, NOTOMY 4YTO JilOAW, KOTOpble He
cocTtodaT B o¢umumanbHoM 6Opake, He o6a3aHb 4eM-nubo Ha
3aKOHOOQaTeNIbHOM YypOBHE.

OcobeHHocTn odopmneHus OpayHoro
KOHTpaKTa

Kaxpnas napa npu o¢opMneHunm OpavyHOro KOHTPaKTa Yy4uyuTbiBaeT
0COOEHHOCTM XM3HEHHbIX LEHHOoCTeW. HekoTopble NWAM CYMTAKT, YTO
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odpopMieHMe TakKoro [OOKYMEHTa — 3TO NPOCTO OaHb Mope. OpHako
Opyrvue yBepeHbl B TOM, 4YTO KOHTPaKT MO3BONSeT 3aWuTuTb Oyayuee.

Ha camMoM pene Opa4yHbiM pOroBOpP npenctaBnaetr CcobOOW BaXHbIN
NMpaBOBOW MeXaHW3M, KOTOPbIK MO3BONSAET MNPefoTBpPaTUTb CEMEWHble
pa3HorfacuMa nNo MNOBOAY LEHHOro wuMywectBa. TakuMm obpa3oMm,
cynpyru opopMnawT cneumanbHoe corfiaweHue, no3sofgwwee MOHATH,
No Kakonm cxemMe OyayT CTPOUTLCH MMYyWECTBEHHble OTHOWEHWS BO
BpeMsa CYNpyXeCKOM XW3HW M Mocne npegnosiaraeMoro passofa.

BaXHO OTMeTUTb, 4YTO OpayHbll KOHTpPaKT HeobsizaTenbHO 0QOPMNNATH
00 peructpauum 6paka. [aHHyl npouenypy MOXHO MPOBECTWM Oaxe no
MCTEYEHUN MHOTUX NeT COBMECTHOW XWU3HU. B nwboM cnydae peweHue
OONIXHO OblTb COBMECTHO MPUHATO Cynpyramu, TaK KaK OCHOBHOW
3aflayen dABNAeTCA NOOTBepXAeHMe [OO0OPOBONLHOTO XefaHus o
CynpyXecTBe.

HeobxoouMo OTMETUTb, 4YTO OpayHbii KOHTPAKT onpepenset MPUHLMUMbI
PacrnopsXeHUs He TONbKO TOro WMylwecTBa, KOTOPOE YyXe ecTb B
Hanuymn. Ecnu cynpyru nnaHupywT npuobpecTu WMMywecTBO, MAaHHbIN
acnekT TakKxe pekoMeHOyeTcsi 0603HA4YMTb B KOHTpaKTe.

CornaweHune odpopmnaeTca paxe B Tex CUTyauusax, Korpa B CEMbE
uapuT cornacuve u posepue. Cynpyru MOryt He 3agyMbelBaTbCH
BCEpbe3 0O MNOTEeHUManbHOM pa3Boge, MNO3TOMY OHW He npupawnT
0COOEHHOro 3HayeHus noAnucbiBaeMoMy KOHTpakTy. OpHako, ecnu
Kakafs-To CTOpoHa 6ecne4yHo oTHeceTCcd K OQOPMIEHUI [OOKYMeHTa,
yuepb npu HenpepBupgeHHbix obcTtosTenbcTtBax MoxeT ObiTb
3HAYNTEeNbHbBIM. BaXHO MNOHMMATb, 4YTO0 OpayHbLIN KOHTpPakKT
npencrtasnsetr cobouM BaXHbLIW MNPaBOBOW [OKYMEHT, MNO03TOMY
uenecoobpa3Ho YyuMTbiBaTb MHOFOYUCISIEHHbIE HIOAHCbI Nepep €ro
opopMIieHneM.

Coenka moxet obnagatb PUANMYECKOU CUJION TOJIbKO, €CJ/IM yRacTCs
noaTBepAnUTD :

= 3aKOHHOCTb HPUOMYECKOW COESNKWU;
» YCTaHOBNEeHHaa ¢dopMa OpayHOro KOHTpaKTa;
» leecnoCobHOCTb KaxOouW CTOPOHbI;



= Hannyne pobpoun Bonu.

bpayHbii OOoroBop MoxeT ObiTb MPU3HAH MNOJSIHOCTbI, HO B HEKOTOPbIX
CNlyyaaXx paccCMaTpPUBAKWTCH KOHKpPETHble TMNYHKTb, KOTOpbIE
LeneHanpaBieHHO YWEeMN[T npaBa U BO3MOXHOCTM OOHOW M3 CTOPOH.
OaHHbIM npouecc NpPoBOAMTCA Ha OCHOBe [paxmaHCKoro kogekca PO,
KOTOPbLIM TaKxe npepnofiaraet acnekTbl MNPU3HAHUA COENOK
He3aKoHHbIMM. 06 >3TOoM cBupgetenbctByeTr Ctatba 44 CK PO.

Ecnvn BO3HWKAKWT COMHEHUMS B [OEUCTBUTENbHOCTM OQPOPMIIEHHOIO
Opa4yHOro KOHTpaKTa, MQOOKYMEHT MoxeT ObTb ocnopeH. BaxHo
NMOHUMATb, 4YTO MOXeT ObiTb aHHYNUpPOBaAH BeCb KOHTPAKT WAKN €ro
MYHKTbI.

O06ume ocHoBaHMA Ans cypebHoro ocnapuBaHus 6payHOro KOHTpPaKTa:

= loroBop OdOpMNEH C Cepbe3HbIMM HapYWEHUSMU OEeUCTBYKWETr o
3aKoHopaTtenbcTtBa PO;

» B TekCcTe OOKyMeHTa coaepxaTCsl Cepbe3Hble oWwnbku;

0opHa ®”3 CTOPOH, KOTOpasd CTaBuila nognucb, TMPU3HaHa

HegeecnocobHow;

-[loroBop He npepnosilaraet onpefeneHns KWPUANYECKUX
nocneacTBun;

 loroBop npepctasnsaeTr cobon NoOMbITKY MacCKUPOBAHMS OpYyrowu
COenKu.

CneumanbHble OCHOBaHUsA pAns cypebHoro ocnapuBaHus 6payHOro
KOHTpaKTa:

- loroBop npeanosiaraeT OrpaHWYyeHue nNpaBoOCNoOCOOHOCTU MyXa
WK XEHbl;

- KOHTpaKT npepnosaraeTt 3anpeT obpaweHusa B Ccyd npwu
COOTBETCTBYWIEN HeoOXOAUMOCTH;

« 0TMeYyaeTCd perynaMpoBaHue JNUYHbBIX OTHOWEHUN Mexay
Cynpyramu, BOCMUTAHUA [eTeWn;

» BpayHbli KOHTPAKT He MNO3BONAET MYXYy WIU XeHe nocne
Mosly4YeHus rpynnsl MHBANIMOHOCTMU MOJSy4YaTb ASIUMEHTHI.

Epa'«-IHbIVI KOHTPAKT MOXET ObITh NMPU3HAH HEQEUCTBUTESNIbHbBIM B



cynebHoM nopsapke. Takue nocnepcTteus Moryt ObiTb, ecnu cyg
ybeontcs B TOM, 4TO OfHa M3 CTOPOH OencTBOBasia MO BbIHYXOEHHOM
Mepe. [0 gaHHOW nNpuyuHe nNpu nopnucaHuMm OpPayvYHOro KOHTpPaKTa
3anpeweHsl yrpo3sl, pasneHune, obMaH unu BBefeHuMe B 3abnyxpeHue
(ctatbu 177 — 178 TK).

Mocne npu3HaHua 6OpayHoOro cow3a OPUKTUBHLIM MO KakKuM-nubo
npuYMHaM, OOGOPMSIEHHbBIN KOHTPaAKT Mexay ObBwMMKM Cynpyramu
pacTopraetcd B aBTOMaTuU4yeckoM pexuMe. Ecnu bpak 6bin opopmneH
6e3 HaMepeHUN co3paTb LENOCTHYKW fA4Yeuky obwectBa u ObK
BbiBJIEHbl KOPbICTHbIE HamepeHus. Ctatbn 12 — 15 CemenHoro Kopekca
Poccunckon Oepepauumm onpepenswTt cCcuTyauum, Korpga 6pak
pacTopraetcs B aBTOMAaTMYECKOM pexume.

CynebHbIA MCK MOXET nogaTb MyX WNAKU XeHa. [aHHoe npaBo
MCNONb3yeTCA CTOPOHOM, KOTOpPAas COMHEBAETCA B 3aKOHHOCTU COENKMU
WKW NAaHUpyeT 3alMTUThb YlleMSIeHHble MnpaBa.

Mpu >TOM HeBaxHO, Korga Obin opopmneH OpayHbii KOHTPAKT — Ha
MOMEHT cBafabObl MNM Mocne Hee.

BpayHbil KOHTPAKT MOryT MNPU3HAaTb HEQENCTBUTENbHbIM TONIbKO BO
BpeMa cypebHoro npouecca.

My)K nin XeHa nogaetr UCK B Cynq. B unckoBom 3asiBN€HUU YKa3biBawT
cjiegywijue pOaHHbIe:

= [lacnopTHble OaHHble UCTUA M OTBeYawwen CTOPOHbI;

= [lonHoe Ha3BaHMe cynebHOro opraHa M TOYHbIN agpec;

» CTOMMOCTb MCKa (paHHaa uHbopMaumsa ykKa3blBaeTCHd, ecnu
nogaeTca MaTepuasnbHbM UCK) ;

= ONnMcaHmne: npuynMHa ocnapmBaHua OBpayHOro KOHTpaKTa;

 [IOKYyMeHTbl, MOATBEpXOAawWme YyweMneHne npas U WHTepPecos
nocTpagaBllen CTOPOHbI;

- TpeboBaHne npu3HaTb OpPaYHbIN KOHTPAKT HEOAENCTBUTENbHbLIM
MOSIHOCTbI0 WM YACTUYHO;

= [[pUnoXeHna K UCKY.

TonbkKo Mocne nogayum MCKa MOXHO OCMOPUTb OpaudHbii KOHTPaKT.
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CkayaTb UCKOBOEe 3afiBJieHWe O npu3HaHuuM OpayHoro porosopa
HepeuCcTBUTEJIbHbIM.

CypnebHoe peweHune 0
HepenCTBUTEJNIbHOCTM OpayHoro
KOHTpaKTa

CynebHbii opraH MOXeT aHHynuMpoBaTb OpayHblii KOHTPAKT MOJIHOCTbI
MAM 4YaCcTUYHO. BaxXHO OTMETMTb, YTO MOMOWb OMLITHOrO lpucCTa,
KOTOPbIN CMOXeT MnpeacTaBuMTb MCTUA BO BpeMsa pa3bupaTtenbcTs,
MOBBLICUT WAHCbl Ha 6MaronpusiTHLIN UCXON.

MocnepcTBUA nNpuU3HaHUA OpayvyHoro
KOHTPAKTa HepenCTBUTEJbHbIM

Mocne npoBepeHus cypnebHoro pa3bupaTtenbcTBa npeanonaraeTcs
NMPUMEHEeHMEe npPUHLMUNA OBYCTOPOHHEN pecTuTyuun. TakuM obpas3oM,
OpayHbi KOHTPAKT MNPU3HAETCA HeOencTBUTENbHbLM, W BCe MpaBa
CTOPOH MOJIHOCTbLI aHHYNUPYyKTCS.

BaXHO OTMETUTb, UYTO MyX WM XEHa, KOTOPbIN MOJSyYMsT MMYLEeCTBO MO
HenpaBoOMOYHOMY YycnoBuiw 6OpavyHOro poroBopa, BO3BpalWlaeT BCe
nocTpagaBllen CTOPOHE.

Ecnn Kaxpas CTOpPOHa nony4Yyuna 4To-TO MPU HE3aKOHHOW CAaenke,
Cynpyru pOOJIXHbl BEpPHYTb MNoJiy4YyeHHoe ppyr ppyry. K ToMy Xxe B
cynebHoOM nopsinke C OTBeTYMKA MOXeT OblTb B3bICKAHA CTOMMOCTb
lpuamyeckux ycnyr npu pasbupatenbcrse.

BaxXxHO MNOHMMaTb, 4TO Nocne Toro, kKak OpaudHbii porosop byper
NPU3HaH HeoeuWcTBUTESNIbHbLIM, Jbble NMpaBoOBble NOCNENCTBUS MNOTEPST
CBOW topugnyeckyw cuny. TakuM o6pa3oM, KOHTPAKT YaCTUYHO WK
MONIHOCTbI AHHYNUPYeTCH.
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CypebHas npakTuka B Poccum

NneanbHbIM BapuaHT — 3T0 OQOPMNEHWE MPABWUIBLHOIFO WM MPOAYMAHHOIO
OpayHoOro poroBopa C MNPUBIIEYEHUMEM XOPOWEro wpuUcta.

Mpumep M 1

NcTuua [dexHeBa nognucana OOKYMeHT 0e3 ero npoyteHus. [dorosop
Kacancs TONbKO WMYWECTBEHHbIX OTHOWEHWW, HO nNpuU >STOM
npegnofsiaranocCb, 4YTO XWibe MPUHALQNEXUT TOJSIbKO CYNpyry wu He
MOXeT ObiTb pa3geneHa npu Opakopa3BOOHOM npouecce.

Myx nontobwun gpyryw XeHuuHy wn 6e3 pa3soma cymMen obpatuTibCs K
puenTtopaM Ons nNpoaaxu KBapTupbl. [pun 3TOM panbHenwas XWU3Hb
ObbiBwWEN BO3NWONEHHOW M OBYX MaJIeHbKUX OEeTen ero He BOJIHOBana.
OpHakKo MCTuUa CBOEBPEMEHHO nopana UCK B cyn, 6bnaropaps 4vemy
OHa CyMena 3auMTUTb CBOW NpaBa.

Mpumep M. 2
Jobon uck obnapaeT onpefeneHHbMA CpOoKaMuM OABHOCTMH.

Hanpumep, B CaHkT-MNeTepbypre WUCK ucTtua He Obn yOooBNeTBOpPEH,
HECMOTPA Ha TO, 4YTO ABa NyHKTa OpayHOro OoroBopa CYUWECTBEHHO
ywemnanam npaBa U BO3MOXHOCTU ObiBWEro Myxa.

Cynpyrun Kynunu xunbe B 6pake. 0OpHako 6payHbii OOroBOp
npepnonaran, 4To npu Opakopa3BOOAHOM npouecce UMYWeCTBO
MNOSTHOCTbI nNepexoaunT ObiBwen xeHe. lpu 3TOM MyX B Te4yeHue Hepenwu
nonxeH Obl1 BblexaTb W3 KBapTUPbl MU CHATbLCA C PerncTpaluoHHOro
yJyerTa.

HecMoTps Ha HapyweHus 6pavyHOro porosopa, McCTUy Obilo O0TKa3aHo.
BoiBWMA MyX MNponycTun YCTaHOBIEHHble CPOKKW obpauweHus B cynebHbIn
OpraH.

Mpu opopmMneHnn 6payHOro KOHTPAKTa XenaTenbHO 06paTuTbCA K
ONbITHOMY pPUCTY. TONbKO B 3TOM cCJQly4yae MOXHO Wu3bexaThb
HexenaTenbHbIX MOCAeACTBUA. OMbITHBIA WPUCT NPUMET BO BHUMAHUE



MHOF OYMCNIEHHbIE MpaBa CTOPOHLI, BCNeacTBuMe 4yero bGypmeT nognucad
TONbKO MNpaBuAbHbIN OpayvHbil KOHTPAKT M cynebHble pa3bupatenbctBa
byoyT npenoTBpalEHbI.



