HacnepHukn nepsou ovyepenu Oes
3aBellaHua nocrse cMepTu?
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3akoHoQaTenbCTBO B Chepe rpaxgaHCKUX NPaBOOTHOWEHUW PocCUUCKOM
Gepepauun npepycMaTpuBaeT BO3MOXHOCTb CTaTb HaAC/NEQHUKOM
nocpeaocTBOM 3aBellaHWA WNIM 3aKOHHOW ovyepegHocTu. B cnyuvae,
KOrga yuwegwuMnm W3 XU3HU YEeNOoBEeK He Hanucan 3aBewaHusa, nocne
HacTynjeHna CMepTuM OTKpbIBAaeTCd MNepBooYepegHoe MNpaBO Ha
HacnegcTBO Yy L, OTHOCAWMXCA K MNepBOM KaTeropuum (ouepenm).

YTo Obl HWM CRy4Yunocb, MNepBooOYepefHble HacnegHukM OyoyT UMeTb
nNpaBoO Ha pONW B HacneacTtBe. [n9 OTHeCEHMA HaACNegHUKOB K
nepBooyepenHbiM HeobXOooMMO onpepenuTb CTeneHb poAacTBa. He
cnocobHble K Tpyay WXOMBEHUbl HacnepgopaTens MOryT ObiTb NMPU3BaHb
K HacCNnemoBaHWI0 HE3aBUCUMO OT WX Haluyuag B KaTeropuax
oYepeoHoOCTEN.

KTo Hacnepyetr ©6e3 3aBewaHus
MMylLwecTBO B MNepBYyl ovyepepb?

B 3akoHe nouMMeHOBaHO CeMb O4Yepefen HacnegHWKOB, OOHAKO
npeuMywecTBo Bcerga OypeT Ha CTOpOHe HACNeQHUKOB MEpPBOMK
oyepeau. WcuepnbiBawwmi nepevyeHb TaKUX HACNEOHWKOB MpencTaBlieH
B cTaTbe 1142 Ttpetven 4vactum K Poccuuckonm Oepepauumm oT 26
HoAbpa 2001 ropma N 146-03.

Takum obpa3om, mnepBooYepenHbIMW HaC/NeQHUKAMU MOCJIe KOHYUHBI
6,1M3KOro poacTBeHHMKa MOryT ObITb:

 Pogutenu;
* MyX unu XeHa;
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» HecoBepleHHONeTHNe peTu.

YT0o6bl MONMHOCTLI pa3obpaTbCs B BOMPOCE, KTO XE& MMEHHO BXOAWUT B
OAaHHbIE TPYynnbl HAacNegHUWKOB MEepBON O4Yepean U B YeM 3aKJYawTCH
ocobeHHOCTU BCTYMNEHUA B NpaBa HacleOHMKa [N KaXgoro M3 HUX,
Heo6XOOMMO paccMOTpPeTb KaXayw MepeyYnclieHHylw KaTeropuw B
OTOENbHOCTH.,

Jiunum popcrtBa

HecoBepuweHHONEeTHUE O€TU MOTYT ABMSTbLCA MPUEMHbBIMU WU KPOBHbLIMY
pooCcTBEHHMKaMKM. B nepBoM cllyyae 3TO BCerfga Bbi3blBaeT BOMPOCH O
npaBax YOO4YEPEHHbIX NMUOO YCbIHOBJSIEHHLIX OETEN B LLeSIOM

M O MPUYACTHOCTM K NEPBON O4Yepeaum HacnepoBaHWUS TakuUxX OeTei B
YaCTHOCTMH.

B cnyyae, ecnu npaBo Ha pebeHka 0)OpMUIM B COOTBETCTBUU C
3aKOHOM, U OH fABNAETCHA YCbIHOBJIEHHbIM, TO B WPUOAMYECKOM CMbICNE
OH HMYeM He OypgeT OT/NMYaTbCA OT POAHOro pebeHka, ABAAACH TaKUM
Xe HeoCrnopuMsiM HacNegHWKOM MepBON ovepenu.

NMoBopauuMBas cuTyaums B oOpaTHYwW CTOPOHY, Ta Xe y4yacCThb
yrotoBaHa v poaouTent npueMHoro pebeHka. OgHakKo Henb3s CKa3aTb
TO Xe O MpaBaxX OMEeKaeMblX OeTen M UX nonevynTenen, Bedb OHU He
BNANTCA HacNegHMKaMM MNepBOW O4Yepeanm no OTHOWEHWUWw A[pyr K
opyry. Kak m cynpyxeckue napbl, KOTOpble HE COCTOST B OQuUUMANbHO
3aperncTpupoBaHHOM 6pake — OHM He OyayT SIBNATbCA HACNEeOHUMKaMU
nepson oyepenu Apyr Ons pgpyra.

Ctont pobaBuTb, 4YTO paxe B Cly4yae pa3Bofa M palbHeuwero
COXMTEeNnbCTBa MpPaBO HacnenoBaHWA He BO3BpawaeTcs, BeAb C TOYKMU
3pEeHNS 3aKOHa CeMeWHble MNpPaBOOTHOWEHUA ObiNM npekpaweHs, a
pOOCTBO YyTpayeHo.

A BOoT 6yayT nu ABNATbCS OTel C MaTepbi HacnegHMKaMu nNepBoW
oyepenou, pewaeT cuTyauus. lpaBpa B 3TOM BOMPOCE HAXOOAMUTCA Ha
CTOPOHE 3aKOHHbIX CYNnpyroB W OeTel, BeAb POOAUTENU SBNAKNTCS
HacnegHMKaMuM NEepBOM o4yepeaun TONbKO B C/y4Yae MX OTCYTCTBMUSA.
Takxe TepseTcs nNpaBO Ha HacnepoBaHWe B cry4vyae JNUWEHUS



poouMTenbCKUX NpaB Ha pebeHka.

KpoMe yKa3aHHbIX /ML nepsBooYepefHbiMM HacnegHukamMm MoryT ObiTb
NpaBHYKW W BHYKW, Hacnegywuwume no npasy npepcrtaBfieHUd. 3ITO0
4YacCcTO BCTpeyaeTCcd Ha npakTuke. [NyHKT 2 cTtaTtbun 1142 TK
Poccunckon Oepepauumm oT 26 Hosbpsa 2001 roma N 146-03
3aKpennsaeTt paHHOe nMpaso.

MpaBoM npencTaBneHUs ABNAETCA BO3MOXHOCTb MNOAYYUTb YacTb
(poni) HacnepcTtBa B Cry4vae, €C/AUM 3aKOHHbIM HacnegHWK yMmupaeT
OQHOBPEMEHHO WNM 3a00QIfr0 [O OTKPbLITUSA HacnepcTtsa. Hanpumep, B
cnyyae cMepTu pepaywkm u 6abywku, a Takxe oboux poputenen,
HacnegHUkKoM 6ypeT ABNATbCS BHYK MAM BHy4Yka. B nopobHow
CUTyauum nepsoo4vepenHbiMin HacnegHnkamum 6yayT MPaBHYKUM U BHYKMW.
3akoHOopQaTenb wu3naraeT npasBuna BCTYNJeHUMA B HACNEQCTBO
cnepywowumMm obpasom.

lnyo BMNpaBe MNPUMEHUTb MNpPaBO MpPefacTaBfieHWs Ha [0S0 HaCNegHuKa
N0 3aKOHY, Yywepwero M3 XU3HWM OO0 daKTa OTKPbITUA HACNeacTBa.
HanpuMep, Oo4b, normbwas paHble MaTepu WMAM B OOUH [EHb C HEW,
M3-3a CMepTU KOTOPOM HacnenacTtBo ObIIO OTKPHITO.

Mpu HanMyMM HECKONbKWUX JNL HacnegoBaHWe OCYyWecTBNAeTcs B
paBHLIX YacTax (pondax).

[TOTOMKM 3aKOHHOFO HacnegHWUKa He BMNpaBe MNpeTeHOoOBaTb Ha
HacneaocTteo B Clly4dYae, €Cqim TOT Obin NuweH MpaBa Ha HacCneacTBo
n3-3a Npu3HaHUAa €ero HEOOCTOWHbLIM,

Bce 3T acnekTbl HOPMaTUBHO 3aKpenneHol cTatbamn 1143, 114 TK
Poccunmckon Oepepaumm o1 26 Hoabpa 2001 ropa N 146-03. Ecnwu
OTCYTCTBYWT HaCnegHWKM NepBOW JNIMHWM pOACTBaA, TO B nNpasa
HaclegHMKa MOXeT BCTYNUTb BTOpas o4vepedb. K Hen Takxe
NPUMEHMMO NpaBO nNpencTaBfieHuns .

He cTouT 3abbiBaTb O npaBe HacCNeOCTBEHHOW TpaHcMuccuu. B
cnyyae, KOrpga HaclegHWK, He YyCrneB MNPUHATbH Nonarawweecs emy
HacneacTBoO, YMUMpaeT, €ero MNOTOMKM MOTYT MPUHATb HAcCNencTBO 3a
HEro B paMKax 3aKOHHOW o4yepegHoCTM, nNnbo 3aBewaHus.



3a HEeMMEeHWEeM HacnefHWKOB MEePBON KaTeropuum OTKpbIBAETCH MpaBO Ha
HacnepoBaHWe POACTBEHHWKOM BTOpPOM oyepegHOCTU. K HUM OTHOCATCSH
6abywkn v pepnywkun, a Takxe bpaTtbs u cectpbl. lpuyeM eguUHOKpoBUE
He sBnaetcd obsa3aTenbHbIM MYHKTOM ONns OpaTbeB M cecTep, OHWU
MOryT OblITb  HENOSIHOPOLHbLIMU .

B cnyyae oTCyTCTBUA POOACTBEHHUMKOB BTOPOM O4Yepenu OTKpbLIBAETCH
TpeTba. ITa cxeMa bypgeT paboTaTb NO HUCXOAAUWEW NMHWMKM BNNOTb [0
YYaCTHUKOB nocnepHen. lpu 3TOM K TpeTbewn KaTteropuum OyayT
OTHOCUTbCSA OpaTbd M CecTpbl poauTenen, OHU Xe TeTu u gaaum. K
yeTBepTon — npababywku u npapenywku. K nocnepgywuwuMm ovepensm
OTHOCATCA BCe MNpPencTaBUTenu OBOWPOAHLIX MOKOSIEHWUIA, a B uvuche
nocnenHux: nag4vyepuubl, MACbIHKKM, Mavyexm U OTYUMbI.

Nepexon npaBa W3 OOHOW OYepeauM B [OPYryw TaKKe BO3MOXEH U B
C/lyyae O0TKa3a OT BO3MOXHOCTM HacC/efoBaHUs.

Bce, M3 4ero COCTOUT HacCneacTtBo, pOenutca Ha ponu. OHW
pacnpenensunTca MO Hac/edHWKaM B 3aBUCUMOCTM OT MX OYEPEAHOCTH.
B cnyyae ecnM HWUKTO M3 nony4yaTenei HacneactBa He oTKa3anca oT
CBOEW [O0NM B NONb3y ONpedeneHHoro nuua, HacnepcTBO AENUTCA Ha
paBHbIX OCHOBAHUAX.

Obs3aTtenbHbie HaCNEeQHUKMK

0bsa3aTeNbHbIMU HacJiegHWKaMn CTaHOBATCA JiMLa, MNpPpaBa KOTOPbLIX HeE
3aBMCAT OT pa3Mepa

M cofepxaHua 3aBewaHus. dTa npouenypa MNPUMEeHWMa TOJIbKO B
cflyyae Hanuuusa 3aBellaHus KakK TaKoBOro.

B Kpyr TaKux vy BXOBSAT:

 He cnocobHble K Tpyny OeTtu, a Takxe getu, He pocTuruue 18
nert;

- PoouTtenn ymepwero, He cnocobHble K Tpyay;

 IXOUBEHUbl-pPOACTBEHHUKKU, B Cly4yae, ec/qM COCTOANM Ha
nxouseHun bonee ropga OO0 OTKPLITUA HacnencTsa;

» IXOuBeHUbl, He fABndwWMecs POLCTBEHHUMKAMM, B Cliyyae, ecsu
COCTOANM HA WXOWBEHUM MeHee rofa, HO NPOXuUnum ropg c



yMepuwuM [0 OTKPbLITUS HaAcCNeacTBa;
= He cnocobHble K Tpyay cynpyr unu cynpyra.

Ctatba 1149 TK Poccunckon Oepepauunm ot 26 Hoabpsa 2001 ropga N
146-03 3akpenndeTr oba3aTenbHyw AN 3TOW rpynnsl AWML OOS0 B
HacnepcTtee. WM ponxHa ObITb MNpPUMCBOEHAa OfHa BTOpas 4YacTwu
HacnencTtBa, KOTOPYWw OHM 6b uMenu B MNOPAAKE 3aKOHHOW
oyepepHocTn 6e3 3aBewaHusd.

HacnepHuku, wMewume oba3aTenbHyw [0M0, Kak NpaBuio, Hacnegywt
M YacTb [ONTOB YyCOMWEro fnpu YCNOBUM, YTO OHWU He nNpeBbILANT
CTOMMOCTb MONIYYEHHOro HacnepcTtBa. YenoBek, OTHOCAWWUCH K
KaTeropunm obs3aTenbHbX HacnegHWKOB, MoxXeT ObTb MpPU3HAaH
HepoCTOWHbBM. [lp 3TOM HacnegopaTenb MOXET MNpPenycMoTpeTh
BO3MOXHOCTb, MNPWU KOTOPOW OHW OYyOyT JUWEHb BO3MOXHOCTMH
nosly4YeHUs HachnepcTBa.



