HacnepHukKu nepBou ouepepu no
3aBellaHuio

[x]

NMMywecTBO, KOTOpOoe YycTaBndeT nocne cebs yMepuuin 4enosek,
NepexoguMT €ro HaclegHuWkKaM. YHacnepoBaTb TakKoe MUMYUWECTBO
POOCTBEHHUKM MOTYT COrJlacHO 3aBelWaHWw — BOJIEM3bABNEHUI MO
noBoAy nepexofa MMyllecTBa Ha cflyyanm cMepTu, nubo cornacHo
OYepeaHoCTW, YCTAHOBMEHHON 3aKOHOM, €CNU 3aBellaHUs YeN0BEeK He
oCTaBwu.

CocTaBneHue 3aBewaHus — 3T0 pobpoBonbHasfs npouegypa. Ha
NpakTUKe, OCHOBHAf 4YacCTb HaAC/AEeQHWMKOB MONly4yaeT HaCNeAacTBO
MMEHHO COrfacHoO 04YepegHOCTWU, YCTAHOBJIEHHOW 3aKOHOM, a He o
3aBellaHni, KOTOopble MOKa He MOSy4YunauM WWPOKOro pacrnpocCTpaHeHus B
Hawen CTpaHe.

HacnepoBaHMe N0 3aKOHY O3HayaeT, 4YTO YesiloBEeK MNOJIYYUT UMYLECTBO
NMOKOWHOro mcxogs M3 perﬂaMeHTMpOBaHHOVI o4yepegoHoCTHn, KOTOpad, B
CBOIO O4yepenb, CTpOUTCA NO 6nmsocTtu poaocTtBa K HacnepopatTesniio —
4yeM poaCTBEHHUKMU 6bnuxe, TeMm O6onbue BEPOATHOCTb MNOJIYYUTDb
HacneacTseo.

KTo TakKkue HacnepgHukKu nepsBou
oyepenu?

OuepepHOoCTbL HacneposaHua onpependetca [paxgaHCKUM KogekcoM PO
(nanee — Takxe «IK PO»).

K HacnegHukam nepBooyYepepgHsiMm cT1.1142 K P® OTHOCUT cCambix
6/1M3KuXx nny:

= neten (6e30THOCMTENbLHO BO3pacTa);
= poouTeneun;
= IepPEXMUBIIEr0 HacnepopgaTena cynpyra.


https://uropora.ru/nasledniki-pervoj-ocheredi-po-zaveshhaniyu/
https://uropora.ru/nasledniki-pervoj-ocheredi-po-zaveshhaniyu/

[etn n poouTenu, SBNAACHL MPAMbIMU POACTBEHHWKAMM MO HUCXOOAWEWN
MW BOCXOOAWEN NIMHMAM, NO CMbICNIY 3aKOHa, HacnegywT MNpu Hanuvyuu
bnonornyeckoro poacTtBa Mexay HuMu. OakT poxpeHusa pebeHka B
bpake wnn BHe Opaka NpaBOBOro 3HayeHus mMeTb He byper.

YCHIHOBUTENN W YCbIHOBJSIEHHbIE (yOO4YEepeHHbIe) NpPUPaBHUBAWTCS B
CBOMX npaBax K O6MonNornyeckuMm poauTensaM v OeTaM, HO TOJIbKO B
TOM Cnydae, ecnu npouepypa YCbiHOBSeHMs Oblna npoBefeHa MO BCEM
3aKoHoOaTeNbHbIM MpaBuiaM M Mpouefypam.

MacblHKM W nNag4yepuubl, a Takxe OT4YMMb M Mauvexu, Oe3 nposepgeHus
opuuManbHOM npouenypbl YCbIHOBMIEHUA, CcOrnacHo cT1.1145 K PO, no
OTHOWEHWI APYr K OPYry BbLICTYMNawT Wb HaclegHUKaMu CceabMown
ovepenu.

Ecnu otey wnm MaTb B YCTaAHOBSIEHHOM CEMEWHbIM 3aKOHOOATeNbCTBOM
nopanke ObNM CBOMX POOMTENbCKUX MpaB JNUWEHb, W HA MOMEHT
CMepTW HacnepopaTtens B HWUX He BOCCTAHOBJIEHbI, TO OHM yTpayuBaloT
npaBo BCTynaTb B HACAeACTBO CBOMX OeTen. PoOOCTBEHHMKAMM «MoO
KPOBWU» OHWM OCTaWTCA, HO B MNJlaHE KWPUOMYECKOM, JIMWEHHbLIN npaB
poautenb He obnagaeT MO OTHOWEHWI0O K HUM HUKAKWMU MpaBaMmu.

Ytobbl Cynpyr CMOr HacnepgoBaTb WMYWEeCTBO B Nopsagke nNepBoM
oyepean, 6pak ponxeH 6bITb oduMUMANbHO 3aperncTpupoBaH B OpraHax
3ArCa. Jiwbbie GopMbl penurnmosHbix OpakoB WM COXMTENbCTBA, OaXe
npu Hanuyumm obuwmx peten, He O6ynyT CcoO3fpaBaTb HaACNEOCTBEHHbIX
npas. BaxHo Takxe, 4T0b6b Opak Ha nepuog CMepTM OJHOrO U3
Cynpyros He 6bin1 pacToprHyT. Pa3BepgeHHble Cynpyru TaKkxe He
HacnegywT WMMyWeCcTBO CBOMX OblBWMX CYNpyros.

Oonun, KOTOpble NoNy4yawT HaACNeQHWKM MNEPBOM OYepenun, pPaBHb Mexay
cobon. Hanpumep, ecnu y HacnepopaTtens XuBbl oba pogutens, ecTb
cynpyr u OauH pebeHOK, TO OHW MNONy4YawT KaxAabh no %
HacnenCcTBEHHOW OONN, €CnuM OT BCTYMJIEHMS B HACNeACTBO HUKTO He
OTKaxeTcs, WNW ecnu HacnegHuK He bypeT npu3HaH HEQOCTOWHbLIM MO
OCHoBaHuaM cT1.1117 K PO.

Kak yXxe O0TMeYaJioCb Bbllle, repsBoo4vyepenHble HacC/egHUKKU NosiydawT
MMYLIECTBO B pPaBHbIX OONIAX. CyLI.l,eCTByIOT 0cobeHHOCTN, CBA3aHHble C



CYNPYXECKUM UMYILECTBOM.

CornacHo MK PO, wuMmywecTtBO, KOTOPLIM BJlAafelT Cynpyru, npu3HaeTcH
nx obwenm coBMeCTHOM CoOCTBEHHOCTbIW. B TOM cnyyae, ecnu OOuvH
cCynpyr yMep, TO BO3HMKaeT HeoOXOOAMMOCTb B Bbigene gonen, 4ToObl
YyacTb MMywecTBa MNOYMBIWErO Cynpyra BK/AWYUTb B HAC/IeQCTBEHHYI0
MaccCy, a BTOPYW 4YaCTb OCTaBUTb Yy MNEpPEexuBllero cynpyra, KOTOPbIX
BMNOCMeaCcTBMM YyHacnenyeT ewe M 4aCTb HACNeOCTBEHHOro uMyllecTBa
Kak nepBoo4YepenHoOuW HacC/egHuK.

Mpu onpepeneHun ponew Ccynpyroe npuMmeHseTtcs obuee npaBwuio, 4YTO
X [OOSN pPaBHbI.

K npuMmepy, Yy ceMmeiHoW napbl Ob1 OOM, KOTOpPHLIA MNpU3HaABanNcH
COBMECTHO HaXWTbM wuMywecTBoM. % ponu Takoro poma byper
BKJIlOYEHA B HACNEACTBEHHYW MacCcCy W nepepacnpeneneHa Mexpy
HacnepgHuMkaMu, a % ponM ocCcTaHeTCcdA Yy MNepexuBwero cynpyra.
BnocnenctBuu, npu HacnegoBaHUW WUMylleCTBa B paMKax MepBOMN
oyepeau, 3TOT CYNnpyr YyBEAUYUT [0 BflafeHWs HEOBUXMMOCTbI 3a
cYyeT nepexofa K HeMy HaCNefCTBEHHOW [O0MWM Cynpyra, a ocCTallbHble
0ONN nepenayT OeTdAM U POAUTEN M.

Ecnu HWM peTten, HU poauTenen B 4Yucsle HaclegHUWKOB He OoKaxeTcs,
BTOPOW CYnpyr CTaHET eOWHONIUYHbIM BflafesbLeM OoMa.

PacyeT MMylWECTBEHHbIX [0NE BECbMa HENPOCT, HO CAMOCTOATENbHO
MM 3aHMMATbCA U HE HYXHO — ero npou3BefeT HOTapuycC, KOTOPbLIN
byneT BecTuM peno o HacnepcrtBe. Pacyer OGypeT npou3sBepeH Ha
OCHOBAHWW 3amnpoWEHHbIX [OKYMEHTOB.

FpaxpaHe, obnagawwyme npaBoM mnosy4vYeHuss obsizatesnbHOU [ON
HacnegcrBa, onpegeseHsl B €T1.1149 K PO:

 0eTn, KoTopble He pocTurnu 18 neTt (HecoBEepWEHHONETHUe);

= HeTpypgocnocobHble poouTenu, OeTu unum cynpyr (He3aBucumo
OT OCHOBA@HMN HETPyaoCnoCcobHOCTU — MO WMHBANIMOHOCTM WU B
cuny Bo3pacTa);

= UHble HeTpPyaoCnocoOHble MXOAMBEHUbLI, 4YTO HaAXOOAWMNUCb Ha
WKOUBEHUM MOKOWHOrO, MO KpalHen Mepe, rog OO CMepTwu.



[aHHble nuua [OoNXHbl MONYy4YUTb KaK MMHUMYM MOJNIOBUHY [ONM, KOTOpad
Obl UM npnyntanacCcb, ecClqu Obl OHM HacnepoBanu B nopapke
yCTaHOBﬂeHHOﬁ B 3aKOHEe o04epefHoCTHn.

Ecnn 6b10 CcoCTaB/ieHO 3aBellaHMe, BCeX 3TUX UL B HEM MOXEeT
Boobwe He okKa3aTbCH, KOMb TakK PEWNT 3aBEllaTEJlb. OoHako ecnu
OaHHble HaC/NeaHWUKMN 6yﬂyT ABNATbLCHA HeprﬂOCﬂOCO6HHMM, a pgeTun
HecOoBepWeHHONMETHUMNU, TO NOJZIY4YUTb p[OOJII0 HacCNeoCctBa OHWU [OOJIXHbI
obsf3aTenbHO, BHE 3aBUCUMOCTMU OT coaoepxaHua 3aBellaHUA .

HanpuMmep, yMupaeT MyX4uuMHa, Yy KOTOPOro e€CTb HeTpyaocnocobHas
XeHa u B3pocnbii pebeHok. lMpunoMHue Obible 0buabl, 4TO, HanpuMmep,
CO CTOPOHbI XEeHbl OTMeYyanucb ¢akKTbl CYNnPyXeCKOW HEBEPHOCTH,
3aBellaTeNnb pewaetT BCE MUMYLECTBO OCTaBUTb CbiHY.

Ecnn 6bl XeHa M pebeHOK HacnepoBanu NO 3aKOHY, TO noay4Yunu Obl
no % ponu.

Ho T. K. XeHa no 3aBewWwaHww He nojsly4yaeT HU4Yero, HO MO 3aKOHYy —
OHa o6a3aTenbHb HacCnegHuWK, TOo en bymeT npuuuTaTbCHa, COrflacHO
npasunaM cT1.1149 K PO, nonoBMHA 3aKOHHOWM ponu, T.e. %
MMYlWEeCTBEHHON MacCChl. ObaszaTenbHas OONS MNOONEXWUT
YOOB/IETBOPEHMNID, 3@ CYET YMEHblEeHUS [O0/IM MHbIX HacCNegHUKOB.

Opyrne HacnegHuWKW, He cCOrnacHole C YMEHbWEHWEM CBOUX [ONENn,
CyMTas 3TO HecnpaBensiMBbIM, MMewT npaBo Ha obpaweHuve B cyn. B
HEKOTOpPbIX Cly4dyaax cyn MOXeT YMeHbWWTb WAM BOBCE OTMEHUTHb
obsfizaTenbHyl [ONK0.

Ct.1142 ynoMuHaeT, 4UTO BHYKW ywepwero B MUP MHOW YenoBeka
HacnegywT Mo npaBy npencTaBfeHud.

Takoe npaBO O3HA4YaeT, 4YTO BO3MOXHOCTb MONyYEHUS HaCNenCcTBEHHOW
00NN CTAHOBUTCS BO3MOXHOM TONMBKO B Cllyyae CMepTu poauTenen
BHYKOB, KOTOPbM Obl OHa MNpUUYMTanacb Kak MNepBOOYEpPEQHbIM
HacnegHuKaM.

BHYyKn yHacnepywT BMECTO poauTenen ponw ceBoux Oabywek unwu
geoywek B TOM pa3Mepe, KoTopas nonaranacb 6bl MX COOCTBEHHLIM



POOMUTENSAM.

HacnepoBaHue npu OTCYTCTBUMU
HacnegHUKOB NepBOU o4yepenu

Ha npakTuke WMHOrga BO3HMKAKWT CUTYyalLWUW, KOrfaa HaC/egHWKU Ha
NepBOM KpPyre Hac/efoBaHUA OTCYTCTBYWT. B 3ToM chny4yae K
BCTYMJIEHUIO B HACNEANCTBO NPWUBIIEKATCA POACTBEHHWUKM, BXopduwMe
oyepedb BTOPOro nopsifka.

Ct1.1143 TK P® Takmmu HacnegHukKamMu Ha3bIBaerT:

 babywek M pepywek (Mo NMHMKM MaTepu U oTua);
= cectep n 6patbeB (Kak uMewwmnx AOBYX obwux pogutenenm, Tak
M ogHOro obwero pogutens).

MNeMAHHUKN WKW NNEMAHHULL MOTYT ObiTb MPUBIIEYEHbl K BCTYM/EHUI K
HacneacTBy TONbKO B MOPsAAKe npaBa MNpPefcTaBfieHUs, ecnn bpatbs U
CecTpbl HacnepopaTenss TOXE K 3TOMY MOMEHTY YMepnu.

Ecnu u Ha BTOpPOW ovyepeonm HacienoBaHUSA HE OKAXeTCss HUKOro, TO
oyepengHOCTb BCTYynaTb B HaAcNencTBO nepenpeTr K MoOcCiaenywwmm
PONCTBEHHMKAM yXe TpeTbero Kpyra.



