HacnegHukn nepBOouM o4yepenmu
nocne cmeptun bpara

[x]

K HacnegHukaM BTOPOM 0O4YepemHOCTU OTHoCATCA 6paTbs M CecTphl,
apnawwmecda nNOSTHOPOAHLIMU (POOAHBIMM U OBOKWPOOHLIMKM) WU
HENONMHOPOOAHLIMAW (CBOAHBLIMKW), TMNO3TOMY BCTYNUTb B TMpaBo
HacnegoBaHWA OHM MOryT TOJIbKO B TOM Cjllydae, e€Cnum OTCYTCTBYWOT
HacnegHUKN MepBOCTEeNneHHOro pofacTteBa, COrnacHo crtatbe 1143
paxpaHckoro Kopekca Poccumckon Oepepauunu, cokpaweHHo K PO.
Ewe ogHOM NPUYMHON NONYyYeHUs MMylecTBa YMeplero poacCTBEHHUKA
ABNAETCA YKa3aHHOe MMA HacC/ieQHMKa B 3aBeWaHuu.

KTo nepBooyepepHble HacCNegHUKHU
bpata?

Ha nepBocTeneHHOe HacNefoBaHWEe WMEWT NPaBO PoOAMTENNn, B TOM
crlyyae, ecliu y yMepllero He oCTanocb AeTei, B HE3aBUCUMOCTU OT
Toro ¢akTtopa, Ob1 OH XeHaT unu HeT. Ecnu xe y 3aBewaTtens
ocTaNacb CeMbsi, MNepBOHA4YallbHO MpaBa HACNeNOBaHUA UMewT
OCTaBWaACHA cynpyra v petu 3aBewatens. locne poguTenen npaBo Ha
HAacnencTBO MMeEWT, B paBHOW Mepe, 6abywku M pgenywku, a TaKxe
bpaTtba U cecTpbl yMepuwero. Bce ocTanbHble POACTBEHHUKMW
NPeTeHOylwT Ha HacneacTBO MO 0O4YepegHOCTU, B TOM cCliyyae, ecsu
OTCYTCTBYIOT MEpPBOCTENEHHbIE POACTBEHHUKMU.

TakoBa Xe KW npouepypa B cny4vyae, ecnu 6Bpat He cocTaswun
3aBelWwaHne 0O CBOEW CMepTw.

Ecnn yMupawT peTu, nNpeTeHaywuMe Ha HacnegcTtBo, TO OHO
HacnepgyeTca ux notoMkamum. OpgHako, TakuM npaBoM obnapgawT nuuwb
0ETW, KOTOpblE POXOAEHb HE MO3aHEee MOMEHTa OrjlalWleHMs 3aBellaHus.
B cnyvae, ecnu pebeHoK poguncsa MepTBbM, NopfobHoe HacnepoBaHue
BNAeTCAa HepenctBuTenbHboM. [o3ToMy, pgns Ttoro, 4tobbl pebeHok
MOIr CTaTb MNOJIHOMPABHbLIM HACNEOHWKOM, OH [OJIXeH ObiTb XMB Ha
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MOMEHT OrJlalleHnqa 3aBellaHnsd.

Bce 6paTbsi M cCcecTpb YMepuwero MMeKWT 3aKOHHOe nNpaBO Ha
pPaBHOLEHHbIE [O0NAM MPUHAONEXaBWEro eMy uMylecTBa, COrjacHo
NYHKTY 2 cTaTtbu 1141 TpaxpaHckoro Kopekca Poccumnmckown
Oepepaunu.

B cnyyae, ecnuM OOWH M3 BO3MOXHbLIX HAaCNeOHWKOB YyMuUpaerT,
HaCcNnegHWKOM CTaHOBMUTCSH ero pebeHOK, KOTOPbIM MNPUXOAUTCSH
NAEMAHHUKOM WM NNEMSAHHULEN YMepweMy M OHU TakKxe WUMeKT
3aKOHHble MpaBa Ha NOoJlyyeHue [onen, KoTopble 6bAM 3aBewaHbl WX
pPOOMTENSM.

OgHakKo, ecnu HacnepgoBaHMe OCYWeCTBASeTCA MyTeM COCTaBJIEHHOTO
3aBellaHns, 3aBewaTenb CaM pewaeT, Kakue [OONUM OOCTAHYTCSH
KaXOooMy M3 POACTBEHHUKOB. Takxe OH MOXET NUWWTb MOJSIHOCTbI0 MpaB
Ha OONK OT CBOero HacnepcTtsa nwboro GpaTta wnu cecTtpy, WK paxe
BCEX BMecCTe.

HJonn 6ymyTt pa3gesieHbl, cornacHo crtarbe 1122 [paxgpaHCKOro
Kogpekca Poccunckou QOepgepaumn, HECKOJNIbKUMU BO3IMOMXHbIMU
cnocobamu:

= paBHbIMM pOONAMU, B TOM cCJlyyae, ecnum cobCTBEHHOCTb
3aBewanacb He OOHOMY pPOACTBEHHWKY W pa3Mepbl O0SIeW He
OblIM yKa3aHbl;

=eCnuM B HacnenctBe WMeeTCs KBapTtupa, TO OHa Oyper
OTHeCeHa K Hepenumon CcobCTBEHHOCTWU M KaXAabih K3
HacnegHWKoB OymeT wuMeTb MNpPaBO Ha pPaBHOUEHHYW OO0NKW OT
3TOro MMylwecTBa.

B cnyvyae, ecnu y yMepuwero Ha obecneyeHunm ObIM KaK pofaHble, Tak
M He popaHble 6paTbs M CcecTpbl, TO 3TWM NWAM N0 3aKOHY MOryT
BLICTYNUTb WMXOMBEHUAMW U, B Ciy4dae cobnwpgeHns ycnoBum nyHkTa 1
ctatbn 1148 TIpaxpaHckoro Kogpekca Poccunuckou Oepepauuun, WUMeKT
NosTHOEe TnpaBO MNpeTeHOoOBaTb Ha HacllepoBaHue BMecCcTe C
pOOCTBEHHUKaMU, CTOAWMMKM B O4Yepenunm HacregoBaHuUS.

BpaTbd M cecTpbl, Kak MNOJHOPoAHble (pOfHble W [OBOWPOAHLIE), TaK U
HEMNoJIHOPOAHbIe (CBOMHbIE), OTHOCATCA KO BTOpon, OOKOBOW JNMHUMK



poaoctea. Ha ocHoBaHunm ctaTtbkn 1143 [paxpaHckoro Kopekca, BTopas
cTeneHb pPoOOCTBA OKa3blBaeT BJINAHWE HA BO3MOXHOCTb, MO 3aKOHY,
HacnemoBaHMA 3a HWUMWU, B PONU HACNEOHUKOB BTOPOCTEMNEHHOMW
oyepeau. [pun yTOYHEHMM B 3aBelWaHUW, NOCNe CMEepTU KPOBHOMU
poOHW, TMPeeMHUK WUMeeT MOoJSIHOe MpaBO Ha HaCNeacTBo.

Ha ocHoBaHunm cTaTbu 1152 [paxpaHckoro Kopekca, nMpeeMHUK
nosiyyaeT HacnencTtBo OT OpaTa WM cecTpbl nocne onpepeneHusd
cTerneHu poacTBa WUAM B CBA3M C [AHHbBIMM, B3ATbHIMU U3 3aBelWaHUS
yMepwero. llectb MecsaueB cCOCTaBnseT CPOK Ha MPUHATUA HacnencTsa
C MOMeHTa CMepTu, corslacHo ctatbe 1154 [paxpaHckoro Kopekca.
CywecTBYWT HECKOSbKO cnocoboB, nNpu nNoOMOWKM KOTOPLIX
NOTEHUMaNbHbLIN HacNegHUWK WMeeT npaBO peann3oBaTb CBOW nMpasa,
OHW YyKa3aHbl B cTaTbe 1153 [paxpaHckoro Kopgekca v pa3fesieHbl Ha
0Be kKateropuum — ¢opMasibHOe MpuHATUE U PaKTuyeckoe.

[p nopaye HOTaApuycy wiaum OpyromMy nuuy, WMEIEMY MOSTHOMOYMNA Ha
nogobHoro popga pedATeNnbHOCTb, OQHOro W3 [OBYX BapWaHTOB
3afBJIEHMA: 3afB/IEHUS Ha NpPUHATUE Hacnepctea, NuMbo xe 3asaBneHune
O Bbljaye cBupeTenbCTBa O MNpaBe Ha HaAC/NenCTBO, peanusyeTcs
dopManbHbin cnocob nNpuMHATUS HacneacTtBa, COFflaCHO NYHKTY 1
ctatbun 1153 [paxpaHckoro Kopekca.

B cnydyae wucnonb30BaHMA paHHoro cnocoba, HoTapuyc unwu
OOJIXHOCTHOE NULO0, WMelwMe MOSIHOMOYMS, OONXHb OCYWEeCTBMATb CBOMW
0eAaTeNnbHOCTb MO MeCTY HaxOXOeHWs Hacnegyemoro wumyuwectsa, nubo
no MecCcTy nMnpOXuBaHMA caMoro 3aBewaTensda. [lpeeMHUK, B cry4ae
popManbHOro cnocoba nNpuMHATUA, MOXET MNoAQaTb 3afiBJleHUe
HeCKONbKUMK cnocobaMu: no no4vyTte, 4Yepe3 nNpeacTaBUTENs WIN Xe
IMYHO B PYKU HOTapuycy.

B cnydyae, ecnu 3asBfieHne ObII0O OTNPaB/IEHO MO MOYTE WM MepenaHo
TPeTbUM NULOM, TO Nepen TeM, KakK OTnpaBuUTb nopobHoe 3asABleHUsd,
HOTApUyC [OOSIXeH MOoATBEepPAMTb MOAMNUCb HAacNegHWKa Ha MNOOJIMHHOCTH.
Mpu nepepaye HacnegcTBa C MOMOWbLI TPeTbWUX JiUL, HAHHbLIN
npeacTaBUTeNnb HacNefHWKa [OOJIKEeH MMeTb npu cebe HoTapuanbHO
3aBEpPEHHYI [0BEPEHHOCThL.



B cnyyae dakTumyeckoro cnocoba npuHATUA HacnepctBa, COrjacHo
NYHKTY 2 cTaTtbn 1153 [paxgaHckoro Kopgekca, npepnosiaraetca, 4To
HacnegHUK nosiy4yaet B (uU3MYeCKoe BJlafjeHne UMywecTtBO W MOXeT
OTHOCUTLCA K HEeMy, KakK K MpuMHagfiexauwen no npaBy COOCTBEHHOCTH.

HacnepoHukK gBnsieTcs NONYYMBWMM WMyWECTBO MO MpaBy B TOM Cly4ae,
eCfiv OH COOEepPXMT OaHHOE WMMyWeCTBO MpPM MOMOWM CBOMX COOCTBEHHBIX
CpencTB, B Cllyvyae HaJM4yMa HeBbINIAYEeHHbIX OO0NroB, HOOPOCOBECTHO
MX BbiMSI@aYMBaeT U OXpPaHAET MNOJIyYeHHOEe MUMYWEeCTBO OT BHEWHEro
BMewaTenbCTBa MOCTOPOHHMUX NWL, M OO Tex nop, NokKa, B 3ane cyfda
He CMOryT poka3aTb obpaTHoro.

Ha ocHoBaHuu cTtaTtbu 1163 [paxpaHCckoro Kopekca, B TOT MOMEHT,
Korga WCTEeKaeT CPOK, onpegeneHHbin Ongd GakTUYeCKOro mnosy4YeHus
HacnencTBa, POACTBEHHUK WNUM NPUEMHUK MMeeT MNOoJZIHOe npaBo
nonyyntb OQGOpPMSIEHHOE CBUOETEeNnbCTBO O Hacnepctee. [Onsa
OCYWeCTBJIEHNUa 3TOW npouenypbl, OCYWeCcTBNAeTCs npenocTaBfeHue
HOTapuycy pOokKa3aTeNbCTB (GAKTUYECKOro MNPUHATUA uMywecTBa no
HacnenctBey. OCHOBHasfi BaXHOCTb B MOJIy4eHWe cCBUOeTeNnbCTBa O
HacneaocTBe COCTOUT B HeobXxoOouMMOCTM ero pansg panbHeuwewn
rocynapcTBeHHOW perucrtpauum.



