HacnepHukun no 3aBewaHulo U no
3aKOHY

[x]

HekoTopblX Nioger 3penoro Bo3pacTa Mepuoanyecku noceuanT MbiCIn o
HeobXO0OMMOCTU COCTaBfieHUs 3aBelWaHus. Kak npaBuno, TaKuWe MbICH
CBA3aHbl C TEeM, 4YTO B YUC/ie NOTEHUMUANbHBIX €ro HacllefHUKOB eCThb
nuua, KOTopble, MO MHEHWI0 TpaxXOaHWHA, B CUIY CBOUX MOPasbHbIX
KayeCTB WU NOBEAEeHUs «He 3aclyXunu» mnpaBa Ha noNlyyeHue
MUMylWleCcTBa MNoc/ie ero CMepTu.

NHorpa nopo6Hble 3aBeuwaHUs Ha CaMOM [ene COCTaBnawTCA, OAHAakKo,
npunoMumHasa crnoea BonaHpa u3 6eccMepTHOro pomaHa «MacTtep M
Mapraputa», 4To bOefga 4YenoBeka B TOM, 4YTO OH «BHE3aAMHO
CMepTeH», HYXHO KOHCTaTWpoOBaTb, YTO BECbMa 4YacTo ClyvyaeT Tak,
YTO YenoBeK HanNuMcaTb 3aBellaHMe TaK M He ycneBaeT, HECMOTpPSA Ha
N3bSBJIEHHOE XefaHue.

Ecnn cMepTb HacTurna 4enoBeKka, KOTOPbIM 3aBellaHWe He OoCTaBwi,
Torgpa ero HacnegHuku b6ygoyT onpepeneHbl COrflacHO YCTaHOBJIEHHOW
(paxpaHCKMM KopekcoM PO (panee — Takxe «[K P®») oyepegHoCTH.

Kak npoucxogutT HacnepoBaHue no
3aBellaHun?

MMpaBuna, Kacawwuecsa cogepxaHusa, ¢GOpMbl M npouenypbl COCTaBNeHUN
3aBelWaHna copgepxatbca B rnase 62 MK PO.

3aKOH npepbsiBAdeTCcd K 3aBelWaHuw OocTaToyHO 6onbloe KOSIMYECTBO
oba3aTtenbHbiX TpeboBaHWWM, HecobNwoeHUWe KOTOPLIX MOXET MOoBieYb
HEOEeUCTBUTENbHOCTb 3aBeWaHus, W, KakK CneacTBue, HeNpuMeHeHue
ero ycnosuu.

CornacHo ¢T1.1118 'K P®, 3aBewaHue — 3T0 €OMHCTBEHHbLIN OOKYMEHT,
KOTOpPbIM MOXHO PpacnopsigMTbCa CBOMM UWMYWECTBOM Ha Cry4vau
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CoOCTBEHHON Xe& CMepTH.

Hukakune BuMObl OOrOBOPOB HE MOryT ObTb WCNONMb30BaHbL AN
NMOCMEPTHOro pacnopsxeHus. [paxpaHe WHoOrma COCTaBASOT
OapCTBEHHbIE, NOO YCMOBMEM MNONYYEHUS papa Ha Cliydanm CMepTH,
OOQHAKO 3TO C TOYKM 3peHud 3akoHa HeponycTuUMO W Takad
gapctBeHHasa OypeT SBNATbLCHA HUYTOXHOMW.

3aBewaHne, B obweM nopsgke, NONXHO ObLITb COCTaB/IeHO B
nMCbMeHHOW ¢opMe M YyOoOCTOBEPEHO Yy HOTapuyca. ITO Ha3biBaeTcH
OTKPbITHIM 3aBelWaHMeM, CcoOepXaHMe KOTOPOro HOTapuyCy M3BECTHO, MU
MOXET CTaTb W3BECTHO W WHbLIM JULAM.

3aBewWwaTtb MMeeT MNpaBO COCTaBWUTb TaKke 3aBellaHMe 3aKpbiToe,
KoTopoe OypeT nOMeweHoO HOTapuycoM B KOHBepT, U 00 ero
copepxaHmum 6yoyT 3HaTb TONMbKO CaM 3aBellaTenb, W, pa3Be 4TO,
focnogb bor. CopmepxaHue 3aKpbLITOro 3aBelWaHWs He M3BECTHO [Oaxe
HOTapuycy.

Monyyatenen HacnenacTBa 3aBellaTeNnb MOXeT YykKa3aTb abCONOTHO
nwobbix. I3T0 MOrytT O¢GuU3MYeCcKM nuua, MNpPUM STOM He BaXHO,
POOCTBEHHWKM OHW WU HET, WPUAMYECcKMe nuua, rocyaapcTBO WM
MYHWULMUNANbHble 06pa30BaHus.

an 3TOM 3aBellaTes/ilb MOXET YKa3adTb, KakKoe UMEHHO UMYIECTBO KOMY
M3 HacnegHUWKOB pOOCTaeTcCd, onpepeantb WX [Oonun, JNUULINTb
HacnenctTBa OTHOEJIbHBIX UL, BO3JIOXUTb 3aBellaTeJibHble OTKa3bl WU
nponncatb 3aBellaTel/iIbHbIE BO3JIOXEHUA Ha nonyaneneﬁ HacnepacTBa.

3aBewaHne MoxeT OblITb OorpaHn4eHo TOJIbKO YyCJZIOBUAMU O JINWEHUN
Hacnenctea n 6onblwe He cogepxatb HU4Yero.

lonyckaeTcs 3aBewatb TakXe TONIbKO OMNpefeneHHyw 4acTb
MMylwecTBa, HanpuMep, WCKIWOYUTENbHO 3aropogHsin poMm. Ecnu
yMepwun npu 3TOM BfiafieN ele KakuM-TO MMywecTBOM, TO OHO byperT
pacnpenenatbCcq Mo obwen 3aKOHOM YCTaHOBJSIEHHOW O4YepefHOCTH.

Csobona 3aBewaTteslbHOM BONMM NO PACNOPAKEHUIO WUMYWECTBOM,
pernamMeHTupoBaHHad B CcT1.1119 K PO, orpaHu4yuMBaeTCsd TOJIbKO



HopMou €T.1149 TK P®, kKoTopas yCTaHaBNMBaeT, 4UYTO HeEKOTOpbe
nuua (obsi3aTenbHble HaCNegHWKW), [ONXHbL 6yayT MNONYy4YuTb CBOMW
0ON0 WUMylleCcTBa BHE 3aBUCUMMOCTM OT COOEPXaHUA 3aBeWaHus.

K Ttakum nuuam OTHOCATCA:

= HECOBEPWEHHONETHUNA OEeTH;

= HETPYOOCNOCOOHbIE OeTu, poauTenu u Cynpyr;

= HETPYOOCNOCOOHbIE MXOAMBEHLbI, KOTOPble HAXOOAWINUCb HA MNOJSIHOM
cooepxaHun HacnepopaTtensd, NO KpauWHeW Mepe, rog OO €ro
KOHYMHBbI .

Boilleyka3aHHble rpaxaaHe [M[OSXHb OyayT MONy4YMTb CBOKW [0/0 B
o693aTenbHOM nNopsAoke, Oaxe ecnu npuBeaeT K YMEHblEHW0 [oNen
OPYruUX HACNEeOHWKOB, 4YTO YKa3aHbl B 3aBElWAHWW.

EcnMm nocMepTHoe pacnopsxeHue ocTaBfieHO He Obno, Torpa OymyT
npuMeHsaTbCca obuwunm nonoxeHms K PO pgna onpepeneHusa Kpyra
BO3MOXHbIX HaCNeQHUKOB.

B ct.cT1.1142 — 1145, 1148 TK PO onpepenseTrcd CeMb OCHOBHbIX
HacnenCcTBEHHbIX o4yepenen, MNOCTPOEHHbIX MO MPU3HAKAM POOCTBEHHbLIX
CBA3el M NpuM3HaKaM CBOWCTBaA.

CHavyana K HacneposaHwuio npmBnekKawTCda JinLba Hanbonee 6nu3kue
Hacnepopaten, a eCcysin X HEeT, K Hac/egoBaHUK MoaKln4YalnTCa YyXe
apyrune Kateropmmn pooCrtBeHHUKOB.

Bce nuua, KOTOpble BKJIWYEHb B Ty WM MHYW O4Yepedb, MNOsy4awT
HaACNeACTBO B PaBHLIX O0NAX.

[loka He wuncyepnaHa BO3MOXHOCTb BCTYNUTb B HAcCNenCctBO BCeMU
pooCcTBEHHUKaMMU BblileCTOAWNUX oqepeneﬁ, HUxXecrtoduune K
Hac/1egoBaHWUI HE MNPUBJIEKAKTCA.

Ecnn xe Ha oyepeaon HeT HUKOIro, KTO 66l MoOT NPUHATDH
HacneaocrBeHHoe UMylwecTBO, KOrga K Trpoueccy noakmni4yaetTca yxe
cnegywliaa o4yepenb.

OTcyTCTBMe HacnhegHNKOB Ha o4Yepegun BOoBCe He O03Ha4yaeT, 4YTO UX He



CyWlecTByeT B 3TOM MUpe B NpuHuune.

HeBO3MOXHOCTb NPuUHATb HacnenCcrBo B cBoeu o4dyepenon, Moxer 6bITD
Bbi3BaHa crsiegyrwouynMmmn npuYnHamu :

* HAC/IeHMKOB Ha o4yepeauM Ha caMoOM pene ¢uU3ndeckun Her
(ymepnu unu Boobwe nuua TakoW KaTeropuum poacTBa HUKOrfa
Ha CBeT He MnoABNANMCL, HanpuMmep, Korpa y Hacnepopartens
He ObIno peTten);

* BC€ HaACNeOHWKW MpPU3HaHbl HEQOCTOWHbIMA MO HOpMaM CT.1117
K PO;

= BC€ HacC/NledHMKM OTKa3anucCb OT BCTYMJEHWA B HaAcC/encTso.

Ecnn Ha Bcex HacnefncTBeHHbIX Kpyrax TtakKasa UCTOpPUSA NOoBTOpserTcH,
n unmMywecrBo TakKk HUKTO U He MNPUHUMaeT, TO TyT BO3MOMXHbBI OBa
BapuaHrta:

= Ecnv y HacnepopaTtenss eCTb HETPYOoOCNOCOOHbIE MXOMBEHLbI, TO
OHW HacnepywT BCe WMYULeCTBO B paMKax BOCbMOMW
OOMONMHUTENIbHON o4Yyepenu;

= Ecnn BCe ovepenoum NycCcTbl, HETPYAOCMOCOOHbIX MXOUBEHLIEB HET,
Torga MMyWecCTBO MPU3HAEeTCs BLIMOPOYHBIM M pacnpepenseTtcs
Mexagy ¢enepanibHOM KAa3HOM M MECTHbIM MYHULMMNANUTETOM.

Kpyr nuu, umeowux nepsooyYepenHoe NPaBO Ha MMYWECTBO YyMepuwero

NepBooYyepenHON KPyr HacnenoBaHWs NPeAacTaBfieH CaMbiMUM BNM3KUMKU
HacnegopaTeno fuLaMu, KOTOPbIE U MOoJSlyyYyaeT NpPEeUMylleCTBEHHOEe Mo
CPaBHEHUW CO BCEeMWU OCTalibHbIMM POACTBEHHMKAMU nNpPaBoO Ha
NoNlyYyeHuMe HacnencTBa.

CornacHo c1.1142 TK P® Takmmm HacnegHuKamu SIBJISIIOTCS:

» pooutenu (Kak pofHble, MOMUMO JIMWEHHbIX POAUTENbCKUX Npas,
TaK U YCbIHOBUTENN) ;

= getu (nwbbix BO3pacToB);

=cynpyr (npu Hanuymum oduumnanbHO 3apPerucTpuUpoBaAHHOrO
6bpaka, KOTOpPbLIN Ha MOMEHT CMEpTU OQHOro M3 Cynpyros
pPacTOPrHyT He 6bin).



paBa HacnegHWKOB, 4YTO Mojny4yaT WMywWecTBO, He OyayT HWUKaK
pa3fnMyatbCa B 3aBUCUMOCTM OT OCHOBAHWW, TMNO KOTOPbLIM
HacnencTtBeHHasa Macca bypetT wuMum npuobpeTeHa.

”pM 3TOM «npoLenypHbie rnpaBoBbie OTJ/INYNSA>» BCe Xe BbieJINTb MOXHO,
npnuToMm, BeCbMa CylleCTBEeHHbIe:

* [Ipn HacnepoBaHUM MO 3aKOHY MMeKT 3Ha4yeHUsa pPoaCTBEHHble
(KpoBHble) cBA3U, ¢aKT yCblHOBNeHUA (ypoo4vyepeHud), a Takxe
obnumanbHO 3aperncTpupoBaHHble 6OpayHble OTHOwWeHUs. B
3aBeWaHnn Ha Takue ¢akTopbl MOXHO Boobuwe He obpawaTb
BHUMaHWS — Hac/iefHUKaMM MOXHO Ha3HauuTb abconwTHOoe nwboe
MU0, [OaxXe COBEpWeHHO MNOCTOPOHHeEe;

 HacnepoBaHMe N0 3aKOHY MO3BONAeT MNepepaBaTb MMYWECTBO
TONbKO NnuuaM ¢u3nMyeckKuM, B TO BpeMs KakK MO 3aBewaHuw
HacnegCcTBO MOXHO OTNUCaTb [aXe oOpraHu3aunmaM uawu
rocypapctey. Henb3sd ero byget 3aBewaTb TOAbKO NpegMeTaMm
HeodyWweBJIeHHbIM;

[lpn HacnepoBaHMWM MO 3aKOHY Yy HaACNeOHWMKOB MeHble
BO3MOXHOCTENW OCMOPUTb pacnpepeneHne Hacnepcrtesa. A BOT
3aBellaHne MOXHO MNpUM3HATb HEOEeUCTBUTENbHbLIM MO ropa3fo
bonbweMy KonM4YecTBY OCHOBAHWUM.

OpopmneHne BCTYMNJeHWds B HacCNeAcTBo HeoOXOOAMMO NPOM3BOOUTL
yepe3 HoTapuyca.

YTobbl nocnegHMM MOI Ha4vyaTb HACNEOCTBEHHOEe N[eno, HYXHO
nepBoHayanbHO K HeMy o00paTuUTbCS C 3afBJIEHWEM O TFOTOBHOCTHU
HacnenCcTBO MNPUHATb, MNPUIIOXKUMB K HEMY CBUOETENbCTBO O CMeEpPTHU
HacnepopmaTtens, COOCTBEHHbIM NAcrnopT, a TakXe OOKYMEHTbl, KOTopble
NnoaTBEepAAT POACTBO C MOKOWHBIM.

[lanee HoTapuyc O0OBLACHUT, Kakue ele OOKYMEeHTb eMy noHapobaTcs,
HO 3T0 bypnyT B nwboM cnyyae Te, 4YTO NOATBEepPAsT nNpasBa
cobCTBEHHOCTM MNOKOWMHOrO Ha WMYWECcTBO, KOTOpPoe Tenepb
BK/W4AeTCs B COCTaB HacneagCTBEHHOM MacCChl.

HOTapVIyC MMeET MNpaBO MNOJIY4YNTb HepoCTawlnme [JOKYMEHTHLI ¢
CaMOCTOATENIbHO, B pPaMKaX 3JIEKTPOHHOIO B3aMMoOoencTteua cC



FOCYyAapCTBEHHbBIMU CTPYKTYpPaMu.

Kakowu BPEeMeHHOM nepuvop
yCTaHaB/AuBaeTCH nns NPUHATKUA
HacnepcTBa?

CornacHo ¢T1.1154 TK PO, npuHAaTb HacnegctBo Heobxogoumo B
TeyeHMe 6 MecdueB CO [OHA CMepTuM Hacnepopartens.

Ecnm 3TOT CPOK BbIAAET, HO HUKTO M3 HACNEeOHWKOB He MOofABUTCH, TO
MMylulecTso 6yaeT NpM3HAHO BbLIMOPOYHbLIM.



