HacnegHukKn TpeTben o4yepepu
0e3 3aBewaHus

[x]

CocTaB TpeTben oyepeaum HacnepoBaTefnied B TOM BuAe, B KOTOPOM OH
cemyac ecTtb, 6bn NpuHAT Tonbko B 2001 ropgy. [Jo 3TOro cpoka K
0AaHHOW KaTeropuMu nuL OTHOCUNUCL fApyrue nogn. B HacToAwuu
MOMEHT Kpyr Jfuu TpeTben o4vyepeam onucaH B CcTaTbe 1144
FpaxpaHCckoro kopekca Poccunckon Oepepauun. CornacHo paHHOWU
CTaTbe CYyWecCTBYWT W HaCNeQHWUKW NOo npaBy npencrtaBfieHns. 3ITO
O3HayaeT, 4YTO MWHTepechbl YyYaCTHWKOB TpeTben o4Yepeaum MOryT
npenctasnaTb MX OeTU, eCcsin CaMUX YYaCTHUKOB YyXe HeT B XWUBbIX.

KTo siBnfieTcs HachegHUKamu TpeTbew
oyepepu 6e3 3aBewaHua?

B cnyvyae, korpga 3aBellaHuMsi HeT, BCe WMMyWecTBO pacnpepenseTcs
COrflacHoO MOencTBYWWEMY 3aKoHomaTenbCcTBY. Bcs wuHpopmauumsa no
[NAHHOMY BOMPOCY cofgepxutcs B [paxmaHCKOM Kopekce. TaM onucaHo,
YTO Y4YaCTHUKAMU TpeTbel ovepenu HABNAKWTCA ASAM U TeTw
nokowHoro. Mo npaBy nNpencTaBfeHUs HAcCNeOCcTBO MOFyT MOMy4YUTb UX
0eTu, KoTopble AN MOKOWHOro SBASSIMCb ABOWPOAHbIMKU OpaTbaMu U
cecTpamu.

Tem He MeHee, csiegyeT NOHUMaTb, 4YTO AaHHasi Kateropus UL MoxeT
paccynTeiBaThb HA HacC/negCTBO TOJIbKO MpU orfnpenesieHHbIX yCJ/I0BUAX:

- HeT HacnepgHWKOB nepBouM W BTOpou o4vepeam. WUx MoxeT He
ObiTb B MPUHUMNE, WM OHM MOTYT YWTU U3 XW3HM paHee, a no
NpaBy WX NPeANCcTaBN€HUS HUKTO HE MPeTeHAyeT Ha WMMYWeCTBO;

 HacnegHMKn nepsBoW M BTOPOM O4Yepenu yTpaTuim BO3MOXHOCTb
NONYyYNTb HACNEeOCTBO. TakXe OHM MOryT CaMOCTOSATENbHO
OTKa3aTbCA OT HEero, HamnucaB COOTBETCTBYyHWlWEe 3afBfieHue;

* YYaCTHUKN NEepBON M BTOPOM O4Yepefmnm OTKa3biBaTbCA OT BCEro
HacnegyemMoro uMywecTBa B MNOMb3y Yy4YaCTHUKA TpeTbew
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oyepenu;

Takxe cnegyetr 3HaTb, 4YTO MNoCJe CMepTU Hacnegopartens,
HacnegcTBo MOXeT nepenTun K AAAAM U TETAM TOJNbKO B crepgyounx
cayvyasx:

= HeT npepnctaBuTenen NepBbiX OBYX KAaTEropui;

- HacnegHuku ObiMM NPU3HAHbBI HEOOCTOWHLIMA, W3-3a COBEpPWEHMUN
pAga MNPOTMBONPABHbLIX AOeWcTBUW. [ONS MNPU3HAHUA UX
HeOoOCTOMHbIMM HeobxoouMMo 06s3aTenbHO MMETb OOKYMeHTasbHOe
NooTBEepPXOeHWe paHHOro ¢akTa, KOTOpoe npenocTaBndeTcCH
HOTapuycy;

= YYAaCTHUKM NepBbIX OBYX KaTeropui MOMHOCTb OTKa3aniucCb OT
HacnegyeMmoro MMylecTBa.

Ecnn nopobHble ycnosus He cobnwpawtcd, TO BCe WUMYyWecTBO
pa3penseTcs Mexay caMbiMM ONU3KUMKM POOCTBEHHUKAMU MOKOWHOrO
(4yTo yawe BCEro M NPOUCXOOMUT).

Ons Toro, 4Ttobbl ODOPMUTL HACNEOCTBO Y4YaCTHUKY TpeTbel ovyepenu
TpebyeTcqa OgoKa3aTb, 4YTO APYruMX MpPeTeHOeHTOB Ha WMMyWecCcTBO HeT.

Mo npaBy npepgcTaBsieHWsi HacnegCTBO MOryT MOJIYYUTb [BOKPOLOHbIE
6patba u cecrtpsl ymepwero. [lpun >3TOM nogobHoe BO3MOXHO He
Bcerga, Begb AN 3TOro HYXHo cobnwgeHne psapga YCNnoBUN UX
poanTensamm:

= OHM ObINM NUIWEHBI POOUTENBCKUX MPAB MO OTHOWEHWI0 K HUM;
= OHM He ObIMN NpU3HaHb HEeOOCTOWHbIMY ;
» OHM yMepnu paHee WM OOHOBPEMEHHO C HacneaofaTeneM.

Tonbko npu cob6NOEHUM 3TUX YCNOBUM KY3UHb M Ky3eHbl MOTYT
paccyMTbiBaTb Ha MNOJlyYeHWe CBOEN 3aKOHHOW ponu. Takxe O04YeHb
BAaXHO TO, 4YTO NO NpaBy npeAacTaBfieHMs nopobHble nuua MoryT
MMylLleCTBO TONIbKO B TOM Cllyyae, €eCNiM poauMTenu MMenu BcCe npasa
Ha paHHYW COOCTBEHHOCTb. TO €CTb, MOAHHLIK KPYr nuy MOXeT
NONYYUTb HACNEeQCTBO TONMbKO B Te€X CNy4Yasx, €CAUM ero Mornu
MNONyYnTb POOUTENU, KaK YYaCTHUKM TpeTben ovepenu.

Bcex uxguBeHUEB NPUHATO pa3fpenaTb OBe OCHOBHble KaTteropuu. B



3aBUCUMOCTU OT TOro, K Kakol KaTeropum OTHOCUTCHA 4YenoBeK, OH
MOXeT MOoJIYYUTb pa3Hyw [ONK B HacnepcrtBe. PaccMoTpum paHHbie
KaTeropum:

 IXOuBEeHUbl, KOTOpble HABMASATbLCA POACTBEHHWKAMU [Ond
norndbwero. ToyHee roBopsi, OHW OOJIXHbI BXOOUTb B MEPEYEHb
ML, KOTOpble BXOOAA B YWUCNO HACNeOHUWKOB OT BTOPOW [0
ceobMon o4yepenu;

= IXOMBEHLUbI, KOTOpPbE He HABNAWTCSA POACTBEHHUWKAMW [ONK
normbwero, HO NMpuM 3TOM HAaxoOWIUCb Ha €ro COoOoepXaHwuu.

[aHHbIN nepeyeHb NWU Mosy4YaeT CBOKW YaCTb B HacneacTBe COrfacHo
HOpMaM, oOnuCaHHbIM B CcTaTbe 1148 K PO.

Ons HacnegoHWKOB MepBOM o4yepeau He obA3aTeneH ¢pakT NPOXUBAHUSA
COBMECTHO C HacnepgopaTeneM, B OT/IMYME OT YYACTHWUKOB APYrux
oyepenen. Takxe crnepyeT MNOHMMaTb, 4YTO HeTpPypocnocobHbie
MXOMBEHLb BCErpa nony4yalT 4YacTb HacnencTBa, MNYCTb OHU axe He
BXOOAT B KPYr HacneaHukos. [pu3bIBAwT BCEX WXAUBEHLEB [ONA
pacnpepeneHws HacnepcTtsa BMecTe C OpYyruMMM oyepensmu, KoTopble
Mosly4alT HACNEeACTBO B [aHHbIA MOMEHT.

Ecnu, ponycTuMm, cCywecTByeT HeTpPyOooCnoCoOHb MXOUBEHeL TpeTbew
oyepeaom, a Y4YaCTHWKM NepBbIX o4vYepepen OTKa3anlucCb, OH byper
NnpeTeHOoBaTb HE TONbKO Ha CBOW [O0/0, KakK 4YenoBeKka, KOTOpbin Obin
Ha copgepXaHun y noruvbwero, HO M KaK MNOJSIHOLEHHbLIN YYaCTHUK
TpeTben oyepeau.

Ona Ttoro 4tobbl HETPYAOCNOCOOHLIX MXOMBEHLEB, Ha4yMHas CO BTOPOW
oyepeoun, npu3BannM K HacnepmoBaHuiw, WM HeobxoOouMO NpPOXMBAThL
COBMECTHO C HacsepopaTteneM He MeHee ropga Ao ero cMeptu. A
TOYHEee 00 MOMeHTa pacnpepeneHus uMmyuwecTtBa. [pu3biBalTCsH OaHHble
nuua K HacnegoBaHMW BMECTe C y4YaCTHMKaMM TOM odepenu, Mexpay
KOTOPOW MOeT pacnpepeneHue.

OyYyeHb BaxHO MOHUMaTb BCl0 npouegypy noJsyYeHuss HacnepcrBa. [ns
TOro 4Yrtobnl nony4Yntb CBOI poJsilw, Heobxogumo cpenartb psf
ONeUCTBUN:



= 0popMnTb CreuranbHoe 3afBreHne no obpasuy, B KOTOPOM
HaCNefHWK YKa3blBaeT CBOW JIMYHble [OaHHble, a TakKxe TOo, 4TO
OH NpeTeHOQyeT Ha HacCNeacTBo;

 [logaTb QOaHHOE 3afBfieHWe K MeCTHOMY HOTapuycy, KOTOpbIH
3aHMMaeTCd OaHHbM pgenoM. Ecnum HacnepcTBOM ewe HUKTO HeE
3aHuUMaeTCcsa, TO Heobxogummo obpaTmTbCca K NWOOMYy MeCTHOMY
HOTApUyCy M OTKpbITb [faHHOe [eno;

» [locne nopayn 3afBNEHMS, HaACNEQHUKY BbiQAQyT ChneuuanbHoe
CBUOETENbCTBO;

» locnepgHun war — obpaweHune B oTpeneHune Pocpeectpa. Tam
cnegyeTt 3aperncTpupoBaTb MNpaBO BrnageHus.

PaccmoTpum nepeyvyeHb [OKYMEHTOB, KOTopble o0bs3aresbHO Heobxogumo
npeabsBUTb HOTapuycy npu nogade 3asBJIEHUA:

= JOKYMEHT, NOATBEPXOAWMA JINYHOCTb;

» KBUTaHuua 06 ynnaTte rocygapCTBEHHOW MOWUHbI;
 CnpaBka 0 rubenu Hacnepopatens;

= JOKyMeHTauuna Ha nony4yaeMoe MUMYLleCcTBO;

» JOKyMeHTbl, KOTOpble NoaTBEepXOawT POACTBEHHYKW CBA3b.

Kak penutcsa HacnegctBo Mexpay
npeeMHUMKaMu opHOW oYepepu?

CornacHo peucTBYWWEMY 3aKoHOOATEeNbCTBY, €CNU MNOKOWUHbLIK He
CoOCTaBndna 3aBelWlaHWe, TO BCEe WMyWeCcTBO MeXAY pPaBHbIMU
npMeMHnkamm (ogHOM o4vepenu) paspensetr nopoBHy. Ho cnepyer
NoHMMaTb, 4YTO B CJiyyae nNOJIy4YyeHMA Hacnepctea nNo npasy
npegctaBNeHnUsas, TaKue HacNegHWKWM MOryT paccyuTbiBaThb
UCKIYNTENIbHO Ha Ty OO0, Ha KOTOPYW pacCyMTbiBasM UX POAUTENN.
OHa pacnpepenseTca Mexgy Bcemy noToMkamu. [lopgpobHas nHpopMauma
no OaHHOMY BOMPOCY comepxutca B cTtatbe 1146 K PO.

Pacnpe,qeneHMe unmyuecrBo 06b14HO npoxognt AByMsA NyTsMU:

» MMpHbIM. BcCe pewaeTcs y HOTapuyca, KOTOPbIM 3aHUMaeTCH
pacnpepeneHneM;



» Yepe3s cyn. B TakoM cny4yae oguMH M3 Yy4YaCTHUKOB MnopaeT MUCK.
[locne paccMOoTpeHUs Oena WUMYWeCcTBO pa3fefifetcda Nno peleHuo
cynebHbIX opraHos.



