HacnepoBaHue umywectBa nochne
CMepTn cynpyra

[x]

3a4yacTyw nocsle CMepTW OOHOro M3 CYnNpPyros BO3HWUKAeT BOMNPOC
pa3gena uMmyuwecTtBa. JTa npouegypa UMeeT CBOW HENPOCTbleE MOMEHTHI,
C KOTOPbLIMW nMNpUAOeTCs CTONKHYTbCA. He cnepyet 3abbiBatb 0
TOHKOCTSIX, MPOMUCAHHbLIX B OEUCTBYWIWEM Ha Tepputopunm Poccumnckowu
Oepepaunn 3akKoHopaTenbCTBe.

lepBoouyepenHbie HACNeAHUKU YyMeplero
cynpyra

Ecnu yMupaeT MyX4YuHa, TO B MNEpBYW o4yepeab HacnegHUMKamu
CTAHOBATCHA €ro fOeTu M XeHa wunu poauTtenu. Korpa KOro-to u3
BbllleYKa3aHHbIX HeT, TO MPOUCXOAUT pa3fen MMylwecTBa Mexay Temu
HacnegHWKaMuM, KOTOpble €CTb B PaBHbIX YacTAX.

B cBA3M C YCbIHOBJIEHWEM, COrNacHO 3aKoHOOATeNbCTBA Takue OeTwu
NoslyyalwT CTaTyC KPOBHbIX M TOXEe MpUHagnexaT K HaclegHWKaM
nepson oyepeon. OHM yHacnegywT 60NbWyw 4YaCTb CBOEro Ha3BaHOro
oTua. MopobHoe oTHOCUTCS M BepeMeHHOM XeHuwuHe, pebeHOK KOoTopowu
CYMTaeTCqd HaCNegHWKOM, HO TOJIbKO B TOM CNly4yae, KOrga poxgaeTtcs
XWBbIM MOCSie CMepTW CBOEro oTua.

BaxHo: ecnu uMmywecTtBo npuobpeTanocb ymepwuMM OO0 TOro MOMEHTa,
Korga 6bin 3aknwyeH G6pak, TO 0O ero pa3fene Mexgy HacnegHukamu
He MOXeT uaTu pa3roBopa. Ero Henb3a pa3penutb, ocobeHHO Korpa
yXe eCcTb MaTepuanbHasd 4YacTb, HaxuTas B nepuon 6paka, He
3aBMCUMO OT TOro, OTHOCUTCS HOBWUXMMOE OHO MM HerT.

BbiBaeT, 4YTO Cynpyru 3aknwyawT OpayHblli [OOroBOp, B KOTOPOM
YKa3blBawT, Kakoe WMYylleCTBO OCTAeTCs 3a KEM U MOAJIEXUT JIM OHO
0enexy, OroBapuBalT W [Opyrue 3HA4YMMble MOMEHTbl Kak, Hanpumep,
4YTO MepexomuT K OpYyroMy B CJlydyae CMepTu nepeBoro. Ecnu 310 He
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Obl10 nNpefycMoTpeHo, TO OencTByeT obuee npaBuno, 3akswvawweecs
B pa3fene, €ec/im OHO OblI0 HAXUTO COBMECTHO.

Ecnn yMupaetr KTO-TO W3 CYnpyroB, TO K pa3faeny ero uMmyuwecTtBa
cnepyet npuberatb Kak K popme HacnepoBaHus. ToT W3 CYynpyros,
KOTOPbLIA MPOXWUA AONblle, NOAYYMT B COOCTBEHHOCTb, MoOJsarawniuyncs
eMy [O0JI0 He [poxupascb TOro, noka npouWaeT WecTb MecsAueB
YCTAHOBJIEHHbLIX O/ APYrUMX HACNEeQHMKOB.

dopMupys HacnepcTBo, B MepBYylw o4yepenb cheayeT OnNpeaenntbCcs C
nonen, KotTopas MNPUYUTAETCA XUBOMY cCynpyry/cynpyre, c/liegoM 3a
35TUM BbIYUCNAIT HACNEOCTBEHHYW 4YaCTb BCEeX OCTalbHbIX. HoTapuyc
BbiJa€T ChneunanbHbil OOKYMEHT, KOTOpPbIM SBNAETCHA WpPUANYECKUM
nogTBEpXOeHMeM npaBa COOCTBEHHOCTU HA MUMYWECTBO. 3TO [OJIKHbI
3HaTb ApPYrve HaCleOgHUKMU.

B ToM cnyyae, korpga no psaoy NPUYMH HacleoHWKUM NepBOW o4vepenu
He HacnegywT WMYyWecTBO, OTCTPaAHEHb MAM OTKa3blBalkTCAs ero
NMPMHMUMATb NO pa3HbM nNpuymHaMm. Cipga MOXHO OTHECTUM TO, 4YTO €ero
copepxaHue OyneT OOPOroCTOAWMM WM OHW OOCTATOYHO obGecneyeHs,
4YTO rOTOBbl YCTynUTb ero 6onee 6eOHbIM CBOMM POOCTBEHHUKAM.

Ecnu 3Ta KaTteropus rpaxgaH OTCYTCTBYET, TOorfga MNoAgKw4YaeTcd Tak
Ha3biBaeMasd BTOpas o4yepeob, B KOTOPYKW BXOOAT: POAOHbIE,
TPOWPOOHbIE MU [BOWPOOHbIE OpaTbsql U CECTpbl, a TakKxe AOeaywku wu
6abywkn. CnegoM 3a HUMKW WECTBYWT MJIEMSHHUKW, O90M UKW TEeTU U
NMlb B MOCNENHWK o4Yepedb WX OETUWKMU.

Korgpa cynpyru ymepnu B OOMH pgeTb (nonanuM B aBapuw), TO,
eCTeCTBEeHHO, OHM He YyHacnegoywT uMywectBo ppyr-gpyra. B
nonobHOM cCuTyauuum Ha OBUXUMOE MWNN HEOABUXUMOE WX WUMYLWECTBO
OTKpbIBA€TCA OTAEeNbHOE HACNefacTBoO.

CnepgoM 3a 3TMM B oYepefb BKAWYAKWTCA penoywknm um 6abywkwu
NOKOWHOro. YeTBepTas nNuHMA nNpepcTtaBndaetT npagenywek wu
npababywek, BHYKOB M BHYy4ek.

Mo 3aKoHy



BoixOogMT, 4YTO MyX WM XeHa Bcerpa noflydat Haubonbwyl [onio
NoKonHoro cynpyra. WM npucyxpaeTtcs 4acTb, M Mnocne 3TOoro pasnblie
NMPUHUMAKT y4yacTue B HACNEeQoBaHWW COrflAaCHO 3aKOHY.

3akpenneHo, 4TO B nepBylo oYepenb BXOAOAT:

= M\yX MNM XeHa, KOTOopble BCTynawT B HACMeOCTBO NUllb Nocne
3aknw4yeHns 6paka He 3aBUCUMMO OT TOro, Korga 3TO
CNy4Ynnocb paxe 3a 4Yac [0 ne4vyanbHOro cobwiTua. bbiBaeT
MHOIM0 Cclly4yaeB, 4TO oM XuByT 60K 0 60K He oguH OecaTok
net, BepyTt obuwee X03AMCTBO M OaXe He 3adyMblBawTCH O
Pa3/INYHbLIX MNPaBOBbIX, HEraTUBHBLIX MNOCNENCTBUA TaKoro
COXMTENbCTBaA W NUWb nNepen CMepTbi, 4YTOObB He 0CTaBUTb
CBOK MOJIOBUHKY HM C YEM pewawnTCs Ha KaPAWHAsNbHLIM War —
CoeAuHUTb ceppaua. BaxHo, 4T0Ob Opak Takxe He 6bin,
pacToOprHyT, TaK KaK XeHa yxe He 6ygeT npeTeHgoBaTb Ha
pa3gen, paxe ec/iM OHa MHOro Jiet npoxuna C Cynpyrom
BMeCTe U pa3BeflaCb 3a HECKO/bKO MecfAueB [0 ero KOHYMHbI.
A BOT rpaxgaHckas XeHa He WMeeT HWKaKUX npaB Ha pa3pgen
MMyllecTBa, 3TO Xe& OTHOCUTCH M K JwbBOBHMLE, COXUTENbHULE
3@ WUCKJIlDYeHMEeM cCnydas, Korga OHa Haxogunacb Ha MOJIHOM
cooepxaHMnm CBOEro NOKOWHOro cynpyra.

= 3aBEepwWawT o4vyepedb AOETM MOKOWHOro, He 3aBUCMMO OT TOrO,
O6bl i N OH poxaeHsl B 6pake unu BHe ero. HacnegHuku no
3aKOHY OONXHbl MOSIYYUTb PaBHble OONM UMYylLlECTBA.

Mo 3aBeuwaHuo

He BCe napbl CYMTaWT NPUEMNeMbiM BapWaHT HacsefoBaHUs, HO 4TOOb
KTO HWM TrOBOPWA WAM He pyMman, HeobxoouMo pacnopsaxaTbCa
MMYyWLEeCTBOM Ha cobCTBeHHOe ycMoTpeHue. YTobbl m3bexaTb pa3nUyHbIX
KOHONMUKTHBIX CUTyauuu cnepyet OCTaHOBUTbL CBOM BbGOp Ha
3aBeWwaHMn rpe TwaTtenbHO OMMcCaTb TO, YTO XOTUTE NOJApPUTb TOMY
WNN WHOMY 4YesloBeKy.

Ecnu Myx noxenaert, OH MOXET HMYEro He OTMUCHIBATb CBOEW XeHe
nnbo HaobopoT nopgapuTb €l BCe, 4YTO Yy Hero ecTtb. Kakou Obl Hu
Obbina BONSA HacnepgopatTens, ee HeobxoguMo ocywecTBuUTb B NHOM



cnyyae. W3 3Toro npaBuna e€cTb UCKIIOYEHUS .

B 3akoHe onucaHbl Ccily4yau, Korpga onpefeneHHble HAacNeOHUKU WUMEeKT
NMpaBO Ha CBOW OO faxe B TOM CJlyyae, KOorpga HacnepopaTtenb
nuwaeT wux HacnenctBa. Cioga MOXHO OTHECTUM HECOBEPWEHHONETHUX
neten, HeTpypocrnocobHbLIX poguTenen, cynpyros. WM npucyxpaetcs
NONOBWHA [OONU, KOTOPYW OHW Mornum Obl NOoNyyYuTtb, ecnu Obl
Hac/nepoBanu MO 3aBElaHUW.

B cBA3M C TeM, 4TO fOaHHas CcTaTbd paccCKa3biBaeT O XeHe, TO
cnenpyeTt 6onee KOHKpPeTHO yKa3aTb 3T0 npaBuno. K npumepy,
HeTpypocnocobHada XeHa, BO3pacCcT KOTOpouW cocTaBnseTr 55 nert wunwu
SABNANWANACSA MHBanupooM nwbon M3 Tpex rpynn B MNOSIHOW Mepe uMeeTt
npaBo YHacnepmoBaTb WMyWeCTBO Cynpyra, MQOaxe ecnm B CBOEM
3aBelaHMn OoH He yKa3an ee. OnucaHHble Bbllle HACAEOHUKU TaKxe
MMeKT NOoNHOEe MNpaBO0 Ha HacCeaCTBO He 3aBUCUMO OT TOro, YyKa3aHbl
TN OHW B 3aBElWaHWUM.

Korpa nocne cMepTu cynpyra XeHa OO0 3TOro MOMeHTa pacTtoprna c
HUM O6pakK M B 3aBelWaHWM He YMNoMAHYTa, TO OHA HUYEro He CMOXeT
Nofy4YnTb, TO €CTb He ABNAETCA HacCNeOHWKOM. Korpa B MOMEHT
OTKPLITUA HAcCnNeacTBa CYnpyru He ycnenuMm TnMNOAENUTb CBOW
coOCTBEHHOCTb, TOrfga Cpa3y Xe [O0CTAaTOYHO OCTpPO MnosABNAeTCH
BOMPOC ero pa3pgena.

He ctouT 3abbiBaTb O HalMYMM WMCKOBOW MOABHOCTU, CPOK KOTOPOW
coctaBnsetr He 6onee Tpex neT, BeAb 3TO yKa3aHo B n. 7 cT. 38
CeMeNHOro kKopekca. To eCTb CNycTs Tpu ropga nocne CMepTH
cynpyra, ero XeHa He MOXeT NnpeTeHooBaTb WM OCnapuBaTb pa3fgen,
TaK KakK ynycTuna MNOJIOXEHHbIM CPOK, YCTAHOBJIEHHbI 3aKOHOM.

3T0O Xe& OTHOCMTCS U K NPONYWEHHbIM UCKAM KPEeAWTOPOB, OHU He
CMOTYT OOKa3aTb B Cyoe CBOW MPaBOTY W HacC/eOHUWKaAM B 3TOM MJaHe
Heyero 60siTbca. Ho, ecnum CpokM OQAaBHOCTWM ewe wuayT, TO Ccynpyra,
KOTOpas nepexwusna CBOEro Myxa, [OJIXHA Y4YWUTbiBaTb HEKOTOpble
NONOXUTENIbHbBIE MOMEHTHI.

[Ona ycTaHoBneHusa ponu 6biBen pa3BedeHHOW Cynpyru B UMeKWwemcs wu
OCTaBWEMCH uMyllecTBe HeoOXooMMO 3aKNW4YMTb COrfaweHune Mexay



HacnegHukaMn. 370 OypgeT HYXHO, KOrga oOnpegeneHHoe KONM4YecTBO
Bewen BXOAAT WU, MO MHEHWUWO HACNEeOHUKOB, MNOJIKHO HAXOOUTbLCH B
HacnencTtBe. EcnuM crnop He pewaeTcs MUPHBIM MyTeM, TO [ONd 3TOro
ecTb Cyda, Kyaa HeobxogumMo o06paTuTbCa AN peweHus CHOPHbIX
MOMEHTOB .

Ecnun cynpyr po cMepTuM He BCTynaeT B 6Opak C OpYyrouv XeHWUHOW,
TOrga HacCneacTBEHHYKW Maccy, KpoMe 4yacTu B obweM uMywecTse
napsl, 6ypmet cocTaBnaTb Ta, 4YTO OH npuobpen nocne pa3sBoga U Ao
TOro, Kak BCTynun B nepsBbin Bpak. [yCTb paxe Takoe MMywWwecTBO
HaxooMTCsa B WMCNONb30BAaHMM MNEPEXUBIIEr0 Cynpyra OH He Brpase
nonb30BaTbCA WM, TO €CTb B ero o6sf3aHHOCTM BOMAOET mnepepadva
OPYrUM HacnegHWKam.

B ToM cnyyae, kKorpa yconwui ycnen BCTynuTb B Opak C HOBOM
XEeHOW, TO OHa TOXe CTAHOBMTCH ero npsMOM HacnegHuUUENn NepBoOU
oyepeou, 3TO orosapuBaeTcsa B CcTaTbe 1142 [paxgaHCKOro kKopekca.
KynneHHble Beww Cynpyros [OSIXHb OenUTbCAa W ONpaBfieHHOEe UX
KONMYeCcTBO BXOOAMT B Hacneactso. HoBasi XeHa uMAM Myx CTaHOBMTCSA
NMPeTEeHOEeHTOM Ha pPaBHYKW 4YacCTb B TOW Xe CTEneHu, 4YTo M apyrue
HaCNegHUKN.

Cnepyet 06paTWTb BHUMAHUE Ha TO, 4YTO OpayHble y3bl YCOMWEro
HUKaKuM 00pa3oM He BUAIT Ha KONMWYECTBO MUMYlleCTBA, HaXUMTOro
BMecTe, KOTOpOoe [OO0/IXHO ObiTb pa3pgeneHo. TakuMm obpa3oM, TONbKO
pacuumpseTcs KONMYECTBO HACNeOAHWKOB WU YMeHbllaeTCH
HacnenocTBeHHass Macca. Pa3BeneHHas BTOpas CTOPOHA K 3TOMYy
HMKAKOro OTHOWEHUA YX TOYHO He uMeeT.

Paszpen wumywecTtBa MNocJjie CMepTu
rpaxpaHcKoro cynpyra

Obwen3BecTHO, 4UYTO rpaxgaHCKOW MapoW MNPU3HAWTCH NaUM, KOTOpble
He peructpupywT cBou OTHoweHusa B 3AlCe. K coxaneHwuw,
3aKOHOfaTeNb He Npu3HaeT COXUTENbCTBO 3aKOHHbIM, TakK KakK OHO He
nopoxgaeT OTBETCTBEHHOCTb W He 3awuwaeT napy B MNOSHOW Mepe,
TakK Kak Obl 3T0 Obno B Opake. [epexuBwun Opyroro Cynpyr He



MOXeT HacnenoBaTb WMYWECTBO [ApYyroro, TakK Kak 3To Oypert
HE3aKOHHO W npaBbl Bcerga 6yayT AOpyrue KPOBHble HACNEOHWKMU.

Ecnu paxe 6ynyT KynneHbl BEWW U 3aperucTpupoBaHbl Ha OOHOro U3
COXMTEenen, TO He CTOUT TFOBOPUTb O TOM, YTO MNEPEXUBIINA CMOXET
MoNy4YnTb BCE 3TO, TaK KaK MOMPOCTY MMYWECTBO nepengetr B obuyio
HacNeOCTBEHHYI0 MacCy M OOCTaHeTCs OPYruMM HacledHUKaM.

N36exaTb 3TON HENPUSATHOW CUTyauuum BMOJSIHE BO3MOXHO, AN 3TOro
HeobxoouMo poKa3aTb, 4YTO yMepuwun COXMTENb HAXOQWICA Ha BalweM
MKOUBEHUU. DTOT MNYHKT, KOTOPbIM onNucaH B CTaTbe 1148
[paXpaHCKOro Kopekca, pacT nNpaBO COXUTeni CTaTb HapaBHe C
OpYyruMn HacnegHukamm M 6opoTbCAa 3@ TO, 4YTO eMy npuyuTaeTcs.

MMHYC MOABMTCA ewe M B TOM, 4YTO MMyWECTBO, KOTOpOE CYMTaeTcCH
COBMECTHO HaxXuTbM, HeobxoguMo 6ypeT pennutb C [OpPYyruMu
POOCTBEHHMKAMN yMepwero, HOo XoTs Obl KakKyw-TO 4aCTb W3 HEro Bce
Xe ygacTca Mnony4YuThb.

Korpa nepexuBuwuii Cynpyr He XO04YeT C 3TUM MUPUTbCA W BlafgeThb
aBnaeTcsa Ons Hero OONbWOA LEHHOCTbI, TOrga OMpenesnTbCa C
fonen MOXHO HEeCKONIbKO WHave.

Kak oroBapuBaeTcs B cTaTbe 244 [paxpaHCKOro kopekca Poccunckom
Oepepaunn, ecnu uMMywecTtBO, KOTOPbIM COBMECTHO BJlafeeT [OBa WK
bonbwe nuua 9BNAETCHS [OONEBbIM, COOCTBEHHOCTb, KYyMJeHHax
Cynpyramm, XuBWMMWU TpaxgaHCKMM 6GBpakoM, cuymTaetcsa ux obwuM
[00JSIeBbIM MMYLWECTBOM.

Korgpa ponu B uMMylecTBe He onpepensanucb corjacueM UNuM xe
BO3HMWKAKWT CJZIOKHOCTU C UX [OeNeHWeM no 3aKOHY, WMEeHHO Tak
nponnucaH B NyHKTe 1 cTatbun 245 [paXxpaHCKOro Kopgekca, Torfga OHuU
NONPOCTY CUYUTAWNTCHA paBHbiMM. [leslaeM BbLIBOA: KOrga COXUTenb,
nepexuBwnnM Opyroro He B COCTOSHMW OOKa3aTb obuwee BnageHue C
yMepuwmMM u 3aTpYyOHUTENIbHO OrnpenenuMTtbCd C BKJ/IAQAOM Kaxgoro OH B
npaese 3anosiy4ynTb MOJIOBUHY.

B ctatbe 252 'K roBoputcs, 4YTO Bewu, KOTOpbIE HaxoaaTcs B obuewn
noneson cobCTBEHHOCTU, nognexaT pa3geny, ecnAum 3TOro noxenaert



OOWH W3 YYACTHUKOB MX MNOKYNKU U B cClyyae HeobxoauMoCTu OH
BNpaBe NOMPOCUTb 0 ee BbigeneHun. CoxuTenb OonxeH obpaTuTbCca B
CYyl C COOTBETCTBYWUWMM WCKOM, B KOTOPOM MOMNPOCUT BLIAENUTb
MONMOBUHY CBOEro uMylWecTBa O/ [OaJibHEWWero nofb30BaHUa WK
npoaaxu.

He ctouT 3abbiBaTb, 4TO ycnexu B NogobHOM crniydyae o4veHb pefakue,
TaK KakK OYeHb CNIOXHO [OoOKa3aTb CBOKW MNPaBOTy M 3anofNyuyuTb
npuMHagfnexauee no npaBy, BeOb cleayet NpeaocTaBuTb B Cy[
foKa3aTenbCTBa COXMTenbCTBa, $akKT O TOM, 4YTO MNPOU3BOAMNOCDL
BeoeHne obuero xo3aucTtea. YKasaTb, 4UYTO pacCUYMUTbLIBANUCb O0OXO0bl,
BLIMONMTHANNCb MNOPYYeHUs, NpepocTaBNaNUCb BeWwuM OQHOr0 Ons pgayu
3a5lora 3a ApPYyroro, a Takxe TO, 4TO Ha npuobpeTeHue OBUXUMOTO
MNW HEOBWXMMOI O MMYylleCTBa BK/aOblBaUCb OEHbIM COBMECTHO.

Cnepgyet 06paTuMTb BHUMaHME Ha TO, 4YTO rjlaBHbLIM (pAKTOPOM, KOTOPbLIN
NMOMOXET PpeWnTb BCe B MNOJIOXUTENbHYW CTOPOHY CUYUTaAKWTCH
npepocTaB/ieHHble [OOKa3aTenbCTBa, 4YTO MMylWecTBO npuobpeTtanochb
COBMECTHO KaK C MCNONb30BaHMEM [OEHEXHbIX, GUHAHCOBbLIX BJIOXEHWUU,
TaKk M TpyOooBbMM pecypcamum (caMoCTosiTe/lbHOE CTPOUTENbLCTBO).
Ecnn cyn BCe Xe BblHECET MNOJIOKMTENbHOE peweHune, TO COXUTENb
nony4ynt pono B obuen cobCTBEHHOCTU, a 4YaCTb YMepwero ocTaHeTcH
3a obwen HacnenoCcTBEHHOW MacCCOW, B KOTOPYW BXOOST BCeE €ro
KPOBHble POOCTBEHHWKWU, OETU, KaK YCbIHOBMIEHHble, TaK W pPOAHbIE.

MIwcoM 3aBewaHMss MOXHO Ha3BaTb TO, 4YTO B HEro MOXHO BMuUcaTb
COBEPWEHO MOCTOPOHHEro CeMbe 4YenoBeKa, K KOTOPOMY YyMepuuu
nuTan ocobble 4yyBCcTBa. Begb M3BEeCTHO HeMano cry4YaeB, KOrga OeTwu
OCTaAWTCA HM C 4YeM, a HoBasd nNwbOBHMUA WU COXMUTENbHUUA OTua
nony4yaeT OrpPOMHble GUHAHCOBbIE BO3MOXHOCTU M B [afibHEUWWEM He
bencrteyer.



