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MpaBo npepcTaBieHns npouepypa, B COOTBETCTBMM C KOTOPOM K
HacfenoBaHWI Npu3biBaeTCa MNPaBOMNPEEMHUK HaCNeOHWKa, KOTOPbLIN
yMep B OOWH OE€Hb C HacnepopateneM nubo paHblWe, YeM OH.
Mpouenypa nNopfieXxuT peanu3aunum TONMbKO B CJlydyae MoJyyYeHus
HaCNenCTBEHHON MacChl HaCNeOHWKaMU, KOTOPble OTHOCHATCA K MEepPBbM
TPEM o4YyepensM M B OTHOWEHUU UX MPAMbIX MOTOMKOB.

lMpencraBneHne ocyuwyecTBaseTcs npu cobswgeHun onpepeneHHbIx
3aKOHOM YCJIOBUH:

1. CMepTb HacnegHuWka, BKJ/IWYEHHOr0 3aKOHOM B OfMH U3 Tpex
NepBbIX Tpex oyepemen OO0 CMepTW HacrepopaTens;

2. OtcyTCcTBMe 3aBelWaHuWa, TO eCTb peajibHas BO3 BO3MOXHOCTb
ObITb MPU3BaHHLIM B KayeCTBE HacC/iefHuKa.

MpaBoONpeeMHUKK, MOTryT PacCYUTbiBaTb HA MNOJIyYeHUEe TONbKO TOW
4yacTuM wuMywecTBa, KoTopas p[ponxHa ObTb nepepaHa yMeplemy
poOoCcTBeHHUKY. Ewe opgHoW ocobeHHOCTb ABRSieTCa TO, 4TO B Cliy4yae
HanM4YMs HEeCKONIbKMX JIML, K KOTOPbIM Nepewnu npaBa, 4YacCTb 3TOro
MMylWlecTBa pacnpenenseTcsd Mexgy HWMM B PaBHbIX 4YacTsX.

YTo 3HauuT HacnepoBaHue no npasBy
npencTtaB/ieHUAs U HacneagcTBeHHas
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TpaHcMuccua?

HacnepoBaHue no npaBy TMNPencTaB/ieHUs WM TPAHCMUCCUOHHOE
HacnepoBaHWe NPoOM3BOAAT nepedayvyy MNpaB Ha WMYyLECTBO, MNOJy4YaeMoe
B Npouecce HacnenoBaHWs OT NNL, KOTOpble MOrfnuM Obl BCTYMUTb B
HacfefCTBEHHbIE MpaBa K MX POACTBEHHUKAM.

HacnegpHukun no npaBy npeacTtaBfieHUs npencTaBnsiwT cobon
«3anacHbIX» HACNegHWKOB, TO €CTb TeX, KOTopble MOryT OblTb U He
NPM3BaHbl K MOJIYYEHWUW HacneacTtBa. BO3MOXHOCTb Mpu3biBa K
HacNefoBaHWI Yy HUX BO3HWMKAET B TOM CJlyyae, €C/iIM OCHOBHOM
HacneoHWK, YCTAHOBJIEHHbIN 3aKOHOM,  YMep.

B xope ocvuecTtBieHna npouepypbl npegctaBjeHNd K YKada3adHHbIM
Cy6beKTaM nepexopodaTt npaBa OT UX NPAMbIX POACTBEHHUKOB.

HacnencTBeHHas TpaHCMUCCUMA npeacTtaBnseT cobon Opyron MexaHusM.
B cooTBeTCTBMM C HMM MNpaBO MNOSy4YeHUS HaCNeaCTBEHHOW MacCChl
nepexoauMT TONbKO TOrga, KOrga Nnuuo, MNPU3BAHHOE K MOJIYYEHMUI
MMyLECTBEHHbIX HAcCNeACTBEHHbIX MpaB B CUY 3aBewWwaHWa WM 3aKoHa,
HE yCneno MNPUHATb HACNeQCTBEHHYK MacCy B YyKa3aHHbIM 3aKOHOM
CpOK B pe3ynbTaTe rubenu.

NMpouenypa TPAaHCMUCCUMOHHOTO TMPUHSATUS WMYUWECTBEHHbIX MNpas
pernaMeHTupyeTcsa TakK M C noMmolbl obwux TpeboBaHUN
3aKoHofgaTenbCcTBa (npouenypa BCTYNNeHWA, CPOKWU 3asABNEeHUs O
pelweHMn BCTynaTb B MpaBa, npoueaypa OTKa3a OT HaAC/eACTBEHHbIX
npaB), TaK W crneuuanbHbMM HOPMaMK .

lMpoyenypa BCcTynneHus B MUMylWeCTBEeHHble npaBa B nNopsgkKe
TPAHCMUCCUN 3aK/wyYaeTcss B HageJleHun HOBOIro HacsegHukKa
cnegywuyuMmn npaBamu:

» lonyyeHns wuMyuwecTtBa, KOTOPOe He ycnen NpUHATb B CPOK,
YKa3aHHbIM B 3aKOHe B CBfi3M CO CMepTblo MEPBLIN HACNEOHUK;

» lonyyeHns wuMywecTBa, KOTOpOE TMpUHAONEXano nNepBoOMy
HaCcNegHWKY M MOANEXUT HaCefoBaHMo.

Takum obpa3oM, MOXHO cpenaTb BbLIBOA, YTO B nNopsapke



TPAaHCMUCCUOHHOIO HachepaoBaHMa MNMPOUCXOOUT MNoJsiydyeHne npaBa Ha
OBa Hacsieactea: MNepBoro HacnegHWkKa WU €ro Hacrnepgopatens.

He npaBunbHO nonaraTtTb, 4YTO MNOJlyYeHMe HacNeacTBa B Xofe
TPaHCMUCCUM OCYWECTBNAETCS KakK ofHa obuas npouenypa. B cBa3u ¢
TeM, 4YTO 3TU [OBEe HaAcCNeACTBEHHble MaccChl pa3Hble, npouenypa
OTKPbITUS M MNOJNyYeHWs HacnencTBa OCYWECTBNASETCA ANa Kaxaoro
cnyyass OTOENbHO.

Jlnuo, KOTOpoe npu3biBaeTCs K MNOJIyYEeHUWw HacneacTtBa B nopspgke
06bIYHOIrO HacnenoBaHWs M HAcCNeaoBaHUS TPAHCMUCCUOHHOINO uUMeeT
npaBo NpUHATbL 06a BUOa HacnencTBa, MPUHATbL TOJNIbKO OOWUH U3
BWUOOB HacnenacTBa, OTKa3aTbCs OT MPUHATUSA.

ObpaTnMTe BHMMaHuWe, 4YTO OTKa3 MNPUHMMATb TPAHCMUCCUOHHOE
HacnenCTBO He ABMAeTCA OCHOBAHMEM HENPUHATUSA HacneacTBa Ha
obWwmMx OCHOBAHMAX.

Korpa HacnegHUKom npuHNMaeTCcs pelweHne o0 BCTynJjieHun B npaBa Nno
oboum HacnenoCcTBeHHbIM [esiaM, TO OH [OJIXeH nogaTb ABa NUCbMEHHbIX
3asiBJIeHUA :

"0 BCTYNJEeHWW B MNpaBa HaACNenoOBaHMA WM O Bbigaye
NOKYMEHTa, KOTOpPbIM YKa3blBA€T Ha HanuMyue npaBa MNony4yeHus
MMylleCTBA B MOpAOKe TPAHCMUCCUWU;

=0 BCTYMN/JI€EHUMM B nNpaBa HacnepoBaHWs, WU O Bbigayve
NOKYMeHTa, Cofepxawero WHPOPMALWUIO O HANWYUMKU npasa
BCTYNUTb B HaCNeOCTBO, KOTOpoe Obi/Io OTKPLITO NMOC/Ee CMepTu
OCHOBHOI0O HacnepopaTtens.

ObpaTuTe BHMMaHWE, 4YTO Nofgaya 3afBIEHUW B HOTApPUaANbHY KOHTOPY
OCYWECTBNAETCA MO MEcTy XUTeNbCTBa KaxOooro u3 ymepuux nuy. B
cCny4yae, Korpa rnuua nNPOXWBANM B pPa3HbIX ropogax, 3asBNeHUS
noOalwTCcs B ropoAax MX MNPOXUBAHUSA .

B cooTBeTCTBUM C TpebOBAHUAMM TpPaxOaHCKOro 3aKOHOAATeNbCTBa,
HacnencTBEHHAs TPAHCMUCCUA — nepefada NpaB HacnefgHWKa, KOTOPbIA
Obln NPM3BaH K MNOJIYy4YeHUW WUMYylWEecTBa, HO MNOCAe OTKPbITUS
HaCNeaCTBEHHOr0 MPOU3BOACTBA YMep UM He ycrnen MPUHATb UMYLWECTBO



B CBOW COOCTBEHHOCTb K €ro POACTBEHHWKAM, ONpefesieHHbIM 3aKOHOM
WNM K NpPaBOMPEEeMHMKAM YKa3aHHbM B 3aBellaHWW, NPWU HaAU4yMu 3TOro
NOKYMEHTA.

OcHOBHasa CyTb npouecca 3akKaw4yaeTcs B TOM, 4YTO B Clly4yae CMepTy
NULa, KOTOPbLIM MMeN NpaBo MNOJYYEeHUs UMYyllecTBA, a Takke 3asBU
Ha Hero CBOM MNpaBa, HO He CMOIr MX peann3oBaTb B CPOK B CBA3U C
KOHYMHOW, nNpaBa Ha HacnepoBaHuMe nepepawTcs ero
NnpaBonNpeeMHUKaM.

BaxHo

Hu TpaHCMUCCUOHHOE HacnegoBaHWE, HW MNpPaBO NPeAcTaBNeHUs He
pacnpocTpaHsieT CBOe OEeNCTBME Ha TO WMMYWECTBO, KOTOPOE MNepelwno
Obl yMepuweMy HacnegHuKy, KOTOPbLIAW BXOOAMN B KPpyr nwuy,
YCTAHOBJ/IEHHbLIX 3aKOHOM, B o06d3aTenbHOM nopsagke.

HacnenctBeHHas Macca, KoTopas nepewna B COOCTBEHHOCTb Suua B
X0Oe peanu3auuu HacneacTBeHHOM TPaAaHCMUCCUKU, HE MNOONexuT
BKJIOYEHWI B COCTaB MMyllecTBa, NepenaBaeMoro no HacneacTBy,
yMeplwero TpaHCMUTTeHTa. [lonyyeHne TakKoro wMylecTBa
OCYyWecTBNAeTCA Ha O0OWWX OCHOBAHMAX €ro HacnefHukKamu, B 06uWeM
nopsanke. Mpu HaNU4YMM HECKONbKUX JUL, WUMEKUWKUX Ha 3TO WUMYIIECTBO
npaBo, OHO MOOJIEXMT pas3feny Ha paBHble YacTw.

Heobxogumo 60nee pgeTanbHO pPaccMOTPeTb OTAUYNA STUX [OABYX
npouegyp npu nepegayvye HacsieqCTBEHHbIX MMyWeCTBEHHbIX MpaB:

ﬂbpnon, Korga BO3HUKaeT npaBO Ha MNoJiy4YeHne wumyljecrBa.:

=B cnyvyae npencTaBeHUs, BO3MOXHOCTb MNpPeTeHgoBaTb Ha
MMYlIECTBO BO3HWKAET OO TOro MOMeHTa, Korga npoucxoouTt
OTKpbITUE HACNEOcCTBa;

= [Ipy TPAaHCMUCCMOHHOM HaCNEefoBaHUM MPaBO MPETEeHOoBaTb Ha
nony4yeHne uMylWlecTBa BO3HWKAET MNOCAe TOro, KakK OTKpPbIIOCh
HacnenCTBEHHOE OeNno M B OTHOWEHWM Tex, KTO MMen npaBo
MONYYEHUS, HO HE ycnen nosly4YnTb B CPOK.

OcHoBaHus Agns npnu3BaHuns:



« [lpy npepcTaBfieHUU NpaBO PaACNPOCTPAHSAETCHA TONMbKO Ha
HacnegHUKOB, KOTOpble YCTAHOB/IEHbl 3aKOHOM;

= l[py TPAHCMUCCUOHHOM HACNenoBaHUM MPaBO pacnpocTpaHAeTcs
HEe TONbKO Ha HacC/egHWKOB B CWUNY 3aKOHaA, HO W Ha nwuu,
YKa3aHHbIX B 3aBellaTeNbHOM pOOKYMeHTe, TO e€cCThb
HacnencTBeHHas Macca, 3akKpenjeHHas B 3aBelWaHuwu,
nepepaeTcsa HaclegHWKaM yMepuero nuua npu TPaHCMUCCUM.

Kpyr cybbeKToB, KOTOpbie npu3bIBalTCsA K HacjaefqoBaHuio:

- Cy6bbekTaMnM HaCNeaCcTBEHHOrO NpefacTaBNeHus, ABRSWTCA Nuua,
KOTOpble BXOAAT B YUCNO NWL, MNPETEHOYWWMX Ha MNoJNlyyYyeHue
HacneacTBa B YUCTe MNepBbIX Tpex o4yepenen HacrenoBaHus,
3aKpEeneHHbIX Ha 3aKoHOoOaTeNlbHOM YPOBHE;

= Cy6bbeKkTaMnM TPAHCMUCCUMOHHOIO HAcCNenoBaHWMA, MOTyT CTaThb
nwbble nuua, He 3aBUCMMO OT OYEPEeOHOCTU UX Npu3BaHug,
yKa3aHHOro B 3aKOHe. JTO O3HayaeT, 4YTO OHa peanu3lyeTcs
He3aBMCMMO OT oOYepeau MNPU3BAHHOITO U YyMeplero npeeMHuKa,
a TakXe He3aBUCUMMO OT OCHOBAHMS HACNeOoOBaHUs YyXe ero
NPaBONpPeEeMHUKaMM.

= 06beM ponen, KoTOpble NepexoasaT B XOfe HacnenoBaHus. B
obenx paccMaTpuMBaEeMbiXx CUTyauusx nepexopa npaB Ha
UMYIleCTBO B MOPSAKE HacNenoBaHWA, HACNEOHWUKMU [OOJIXHbI
pa3nenuTtb Mexay cobol uMywecTBO B paBHbIX pgonax. U3 3Toro
npaBuna ecTb WCKIWYEHUE: €CNM YMEepuwuin npaBOMNpPEEMHUK
OCTaBW/ 3aBellaTeNbHbIA OOKYMEHT, TO YacTu Tex [oneu,
KoTopble OyayT nony4YaTb €ero HachnegHuKku, AensaTcs Ha
OCHOBaHWM BOJIM, KOTOpas BblpaXeHa B 3aBelWlaHWUU, TO €CTb B
3TOM CNly4yae, pacnpefeneHne BCeil MaccChl Mexgy HacnegHUuKamu
MOXeT OblTb HE OOWHAKOBOE.

CpoOK NpUHATHUSA HacnegyemMoro UMylecTBa:

= B npouecce HacnegCcTBeHHOro nNpeacTaBUTeNbCTBA MNPUMEHAETCS
obwmnnm CpoK, KOTOPLIN YyCTaHOBSIEH 3aKOHOM. PaBeH OH wecTwu
Mecsiua C MOMeHTa, Korpga nuuo ymepno. B TedyeHue >3TO0ro
nepuog HacnegHWKM p[OJIXHb 00paTUTbCA C 3afBNIEHWEM O
BCTynneHne B npaBa, NOAroTOBUTb HeobxogouMmble cBegeHns w



NpeacTaBuUTb MX HOTapuycy, BedylleMy [efn O HacneacTse.
= 1N TPAHCMUCCUOHHOIrO HACNeOoBaHWUS MPUMEHAKNTCS cneuunanbHO
— YCTAHOBJIEHHble CPOKM. TeyeHMe CpokKa HAYMHAETCH B MOMEHT
OTKPbLITUA HaAacnNeacTBEHHOro pena, TO eCcTb ele Ao
BO3HWKHOBEHUS TPAaHCMUCCUOHHOIrO MpaBa HacnegHukos. B
CnyyasaX, KOrfga OCTaBWMIUCA MEepuof BPEMEHW MNOCHe OTKPbITUS
HacneacTBa MNepBbM HACAEOAHUMKOM COCTaBNIAeT MeHee Tpex
MecsiLleB, TO CpPOK MpoOAJsieBaeTCsd elle Ha TpuM Mecsaua.



