HacnepoBaHue nocne CMepTH
6abywkun 6e3 3aBewaHus no
3aKOHY

[x]

Bonpochl HacnepoBaHWs UMYylleCTBa YMEPWWUX TpPaxgaH OTHOCATCH K
KaTeropmMum He caMblXx MNPOCThIX, HECMOTPSA Ha TO, YTO 3aKOH
perynupyet MX C [OOCTAaTOYHOM CTeneHbiw onpepeneHHocTu. CBA3aHO
3TO C TeM, 4YTO 3aKOH He MOXeT MNpPeayCcMOTpeTb KaXayw KOHKPETHYI0
XW3HEHHYI0 CUTYyauMio, ycTaHaBnuBas obuwme HOPMATUBHbIE MpaBuUna.

CornacHo 3akKOHY, YHacnegoBaTb WMyWeCTBO MOYMBLIErO YenoBeka
gonyckaetca nubo no 3aBewaHuw (ecnum ymepwnm ero cocTasun),
nmbo no 3aKkoHy (B COOTBETCTBUM C YCTAHOBJIEHHOW OYEPERHOCTLID) .

BcTynuTb B HacnenctBo nMbO Xe OTKAsaTbCA OT HEro MOXHO VY
HOTapuyca, Yy KOTOPOro OTPLITO COOTBETCTBYWUEE [AENO.

B KaKom oyepepgHoCTH oynyT
onpepenATbCA HacCNepHUKN TMNOKOWUHOM
6abywkn?

Ecnu nokonHas 6abywka He ocTaBuna nocne cebs 3aBewaHusd, B
KOTOpoM Obl nNpepycMoTpena CBOe BOJIEU3bAB/IEHME NO MNOBOAY
pacnpegeneHns nocile CBOEW CMEPTU WUMEWWErocs y Hee wuMylecTBa,
TO HacnegHukn 6yaoyT onpegoenaTbCss COrflacHO 0o4YepenHOCTU, KOTOPYH
UMNepaTMBHO YCTaHaB/MBaAeT 3akKOH.

Takue BoOMpoChl yperynupoBaHbl cTaTtbsaMu 1142-1145 [paxpaHCKOro
Kognekca PO (panee — Takxe «IK PO»):

= K nepBooyepefHbM nony4vatensaM Hacneactsa OyayT OTHOCUTbCH
Cynpyr ymepuweun, pogutenn u agetn. BHYKM MNOKOMHON UMET
NpaBoO HacnepoBaTb TOJbLKO MO NpaBy NpeacTaBfieHna. ITO
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O3HayaeT, 4YTO Q0N B HacC/NencTBe nepengeTr BHyKam (B
PaBHbIX [0NAX) TOSIbKO B TOM CJly4yae, €CluM poauTenn BHYKOB
(netn 6abywkn) camum yxe ymepnu. B >3ToM crnyydyae pons
poouTenen nepexogouT WX MNPAMbIM NOTOMKaM, KOTopble
npuxopaTtcsa 6Oabywke BHyKaMu;

= Bo BTOpylw o4yepenb HacnegpywTt 6paTtbd U cecTpbl oTowepwero B
MUP MHOW 4YenoBeka, a Takxe ero 6abywku u pegywku. [daHHas
oyepeob MMeeT nNpaBo BCTYNMUTb B HACNeOCTBO, TOJIbKO €Cnu
HEeT HacC/NleQHWKOB nMepBooYepedHbix. [Ona BCex nocrepywowmnx
oyepenein bymeT meuMcTBOoBaTb TOYHO TaKOe Xe MPaBUIO — Joau
B Oo4yepegum MOryT paccMaTpuBaTbCf KaK nosydyaTenwu
HacneacTBa TOMIbLKO NpU OTCYTCTBUM JIOOEN B o4yepenu Bblle;

B TpeTbl oyepenb HacnepywT OAOM U TeTwu;

= B yeTBepTylw — npagenywku u npababyuwku;

B naTtyiw — nuua OBOWPOOHOro PoOACTBa C yMepuwen ([BOWPOOHLIE
BHYKW, OBOWpOOHble 6abywkn/genywku);

B wecTyiw o4yepefb B HacneQCcTBO BCTYMNawT fuua [ABOWPOAHOro
poocTBa 4yepe3 nokoneHue (OBOWPOAHLIE NMPaBHYKW, OBOWPOLHbIE
npagenoywkn n npababywkun) ;

»ECAM HMKOro w3 BblleNnepeyYncsieHHbIX POACTBEHHUKOB Y
MOKOMHOW HET, TO K HacnepoBaHWw B CeObMyl o4yepefb
NPM3bIBATCA Mayexa M OTYMM, a TakKxe NacblHKM W nagvyepulbl.

CToMT 3aMeTuUTb, 4YTO €CnU NWAM B Oo4Yepeau Bbllle OTCYTCTBYWT, TO
3TOo He o6s3aTenbHO 3HA4YUT, 4YTO0 wUX BoobOwWe He cywecTByerT
Pusnyeckn.

BO3MOXHO, OHM eCTb, HO K HacllefoBaHWW B MOPAAKE CBOEW ovyepeau
He NpPUBNEKAwTCA No MNPUYUMHE OTCTPAHEHMA OT HacNencTBa WU
NMUIWIEeHNS HacnenctBa, a Takke B Tex Ccly4vyasax, KOrga OHMU
OTKa3alncb OT HacnencTsa.

Ecnm BO BCex cCeMM ouyepefsx He HaWNoCb 4YenoBeKa, KOTOPbIA Obl
BCTYMNUN B HacNeAcTBO, TO HAcCNeOCTBEHHOE WMYWEeCcTBO CYMTaeTcs
BbIMOPOYHbLIM n nocrtynaert B pacnopaxeHune MYHUWUUNAJIbHOIO
obpa3oBaHMa MO MeCTy CBOEro HaxXxoXgeHus. ITO 4YTO KacaeTcs
HacnenoBaHWA MO 3aKOHY.



Ecnn xe HacnepopaTteneM ObNI0O OCTaBfleHO 3aBelWaHue, TO Kpyr
HaCNegHWKOB onpegenseTcs YCNOBUAMU TaKOro 3aBelWaHus .

3aBewaHne p[oOAXHO ObITb COCTAB/IEHO TONIbKO B COCTOSIHUM
neecnocobHocTn, B MNPOTUBHOM cny4vyae ¢(akKT €ro COBEpWEHUSs He
bynet uMeTb HWPUAMYECKOW CUNbI.

B 3akoHe npegoycMoTpeH npuHuuMn ceobodbl 3aBewaHusi, MN03TOMY
HacnepogaTenb BNpaBe NpPeaycMoTpeTb B HeM NbbiXx HacnegHWKOB U B
noboM nopapgke M NponopuMm pasfefnMTb UMyLECTBO. 3aBellaHUe MOXeT
ObiITb OTMEHEHO MNW M3MEHEHO N0 BOJIe COCTaBUTeNns 3aBelWaHus B
nwboe Bpems.

B 3aBewaHnn MOXHO npenpycMoTpeTb TaKXe Jiiul, KOTOpPblE JIUIWAKTCA
HacnenctBa 6e3 YKasaHunga npuynH TakKoro jnuweHunda wuian C yKa3aHUeM
TAaKOBbIX .

Csobopna 3aBewaTeNbHOW BONM HacnepopaTens OrpaHUYMBaAETCH NUllb
obA3aTenbHOM pOoneq B HacnencTBe, npepgycMoTpeHHou ¢T1.1149 TK
PO.

B cooTBeTcTBMUM C pfaHHOWU HOPMOU, B 4YUCNO obsA3aTenbHbIX
HacnegHWKOB, BHe 3aBUCUMOCTU OT COfAepXaHUs 3aBewWaHUs, [OJIKHbI
BKJIOYATbCA:

HeTpygpocnocobHele nubo He pocTurwme BO3pacTa
COBEpPIWEHHONETUS OeTu HacnepopaTtens;

» HeTpynocnocobHble poouTenn HacnegopaTtens;

= UHblE HETPYAOCNOCOOHbIE WXOMBEHLbI, KOTOPblE HAXOOWNUCb Ha
MXKOUBEHUM MOKOWHOW, MO KpawHeW Mepe, rog OO CMepTw.

[laHHble NUUA [ONXHbI MONMYYUTb KAaK MUHUMYM MOJIOBUHY AOSM, KOTopas
6l MM npuuyMTanacb, ecnu Ob OHW HacnenoBanu B nNopAapkKe
YCTAHOBJIEHHOW B 3aKOHEe O04YepenHoCTH.

NWTak, nogbiToOXuBas no OAaHHOMY TMYHKTY.

Ecnu 6abywka ymupaeT M He ocTaBndeT nocne ceba 3aBewaHus, To K
HacfenoBaHWI0 MPUBIEKAWTCA B MNEPBYKW ovyepenb poauTenu, Oetum wu
Cynpyr, a TaKXe HeTpymocnocobHble vxOuBEHLbl, €ClN TaKOoBble eCThb.



BHYKM MOryT ObiTb MNpuMBSIeYEeHbl K HaclefoBaHWI TONbKO B nopsgke
npaBa nNpeacTaBneHus, ecnu petu 6abywkun, YbUMU MPSAMbIMU
MOTOMKAMM OHMW SABAAKNTCH, YXe TaKXe OTOWNW B MUP WHOMN.

Ecnm HacnegHMKOB B NepBOW oyepeau He okaxeTcs, nubo Bce OHM
OynyT nuiieHsl HacneacTBa WU CaMOCTOATENbHO OT HEro OTKaXyTcs,
TO K HacnepoBaHui 6yayT npuBfiekaTbCs NMua M3 BTOPOW o4vepenu.
Ecnu He oKaxeTcs M WX, TO HacnegHuku 6yayT onpepnensitbca B
COOTBETCTBUM C AallbHENWMMM CNUCKaMK.

OTKa3 OT HacnepcTea TOXe 4YacToe fABJIeHWe B NnpakKTuUukKe, Bedb NO
Hac/ieaCcTtBy nepexooumTt He TOJIbKO uUMylwecTtBo, HO W pOOJIrK, a 4YTOObI
no ponraM Hacnepopgatesia He pacnjladynBatbCd, MOXHO TOJIbKO
OTKa3aTbCA OT HacNeaCctBa LEJIUKOM,

OTKasaTbCsA OT [OONT0B M NONYYNTb TONbKO WMMYWECTBO — HeNb3A1.
YacTMYHO OTKa3aTbCs OT HEKOTOPOro MMywecTBa B NOSb3y APYroro —
Takxe HeBO3MOXHO. WMywecTBeHHas Macca npepcrtasnsetr cobown
€0VHbIM U HepenuMbii 00beM, KOTOPbIM MOXHO MPUHATb WM HE NPUHATH
TONbKO LEIMKOM M MOJSIHOCThIO.

BOﬂpOCH BeoeHna HacnegCTBEeHHbIX [Oen wu ¢yHKuMM MO Bbiga4yn
ceBuaeTeNnibCTB, noaTBepxXgawwmx MNpaBo Ha HacneactTBo, OTHeCEHbI
K KOMMeTeHUUNn HOTapWualJibHbIX OpPraHoB.

HacnenocTtBeHHOEe OeN0 OTKpbIBAeTCA MO MeCcTy perucrtpaumum MOKOUHOM
6abywkn. EcnuM ecTb 3aTpyOoHeHus C onpegeneHuneM Heobxogumowm
HOTapuanbHOW KOHTOPbLI, TO BCerga MOXHO obpaTuTbCca B
HOTapuanbHYl0 NanaTty no CcybbekTy, B KOTOPOW MNOACKaXyT TOYHblEe
KoopauHaTbel HeobxoouMoW nanaThl.

YTtobbl BCTYNMTbL B Hacneactso, HeobxoguMo B TeyeHue 6 MecsaueB CO
OHA KOH4YMHb Oabywkyn obpaTuUTbCA B TaKyw HOTapuasbHyw nanaTty cC
3a9BJ/IEHUEM N MAKETOM OOKYMEHTOB.

O6bpa3ey HeobxoOouMMOro 3asdBSIEHUMSA MOXHO MNOAYYMTb HENOCPEACTBEHHO
y HOTapuyca, K KOTOpoMy npousBoguTcs obpaweHue, WM CKadaTb

30€ecChb.
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K 3asBneHuioc Heo6xoauMMo NMPUIIOXKUTbL Criepywlme AOKYMEHTbI:

= NOKYMEHTbl O CMepTW HacnepopaTtens;

* JOKYMEHTbl, MOATBEpPXOawwue MPornucky;

= OKYMeHTbl, KOTOopble OyayT noaTBepxgaTb ¢aKT poAcTBa, W
KakK CnegcTtBue, MpaBO Ha NOJly4YeHMe HacnefcTBa.

Mocne npoBepkuM BCeX CBeAeHuWW, BCEM, KTO WMeeT npaBO Ha
nofsyyeHue Hacnepctea, HOTapuycCc BblgaeT chneuunasnbHblie
cBugeTenbcTBa O MpaBe Ha HacNencTtBO, C MOMOWbKW KOTOPbLIX MOXHO
nepeperncTpuposaTtb HeOBUXUMOCTb B PocpeecTpe WM TPaHCMNOPTHbIE
cpenctBa B opraHax UBON.

Ecnu HacnepHWKM onpenenumnmcb C HOTAPUYCOM, K KOTOpPOMY
Heobxooumo obpawaTtbCca, TO OHWM [OONXHBI HanucaTb B €ro agpec
3aBJIEHNE U TPUSIOXUTb K HEMY [OKYMEHTbI, O YEM YyX€ TrOBOPUNIOCH
Bbllle.

HoTapuycy Takxe WuWMeeT CMbICZT NpefoCcTaBUTb [OKYMEHTbH Ha
M3BECTHOE HacC/lefHUKaM WUMylWecTBO, COOCTBEHHWKOM KOTOpPOro
apnanacb 6abywka. 2To MoxeT ObTb CBUOETENbLCTBO O nMpaBe
cobctBeHHoCcTM (nubo BbiNMCKa M3 EMPH, kKak B HacTodwee BpeMs
MMEeHYeTCqd Cel [OKYMeHT) Ha 06bekTbl HeOBWXMMOro uMywecTBa, a
Takxe MTC Ha TpaHCNOPTHble CpefcTBa.

Ecnu HacnegHWKoOM ABNSeTCA BHYK, KOTOpPbIM HacnepyeTt no mnpasy
npencTtaBfieHns, TO HOoTapuycy Heobxogumo OypeT npepocTaBUTh
TaKXe [OO0KYMEHTb, CBUOETENbCTBYWIUIME O CMEpPTU poOAUTENs MU
OOKYMEHTbl, KOTopble Obl MOATBEPXOanuM POACTBO C HUM.

MOMCK WMHBLIX HaclegHMKoB B 00sfi3aHHOCTHU HOTapuycoB He BXOOAUT —
OHW [OOJIXHbl CaMn NpoABUTb WUHWULUATUBY U 06paTVITbCFI 3a noJsiyyeHnem
csupeTesibCTB O HacCNencTBe.

Ecnu y nokoMHOW BCe Xe 3aBewaHue 6bno, TO HOTapuyc ero 6es
Tpynoa 0OHapyXuT — y HOTapuaTa eCcTb chneuuanbHas WHPOPMALMOHHAS
CUCTeMa, B KOTOPOW OTpaxawTCcs BCe 3aBelWaHus, BHe 3aBUCUMOCTHU
OT TOro, y Kakoro Hotapuyca OHO 6bino opopmreHo.



