HacnepctBo nepsoun ovyepenu Oes
3aBellaHna HacnepgopaTens

[

B Poccunmckon Oepepauunm HacnepoBaHMe BO3MOXHO MO 3aKOHY #
3aBeWaHnin, HO HacnefoBaHWe MO 3aBEWaHWKWw MNPOUCXOQUTb TONbKO B
5% BCEeX HacnenoBaHWM.

He KaxAobll rpaxgaHWH 3HaeT, 3aKOHOQATEeNbCTBO B chepe
HacnenoBaHMA, MNO3TOMY Yalle BCEero BO3HWUKAKWT CNOpPb MU
HeoonoHWMaHua. PaccMOTpMUM nNOPANOK BCTYNNeHUWs B nNpasa
HacnegcTBa, a TakKXe 0YepeaHOCTb HACNEeOHWKOB.

HacnegHukn nepsoun ouvepepu

3aKkoHopgaTenbCcTBO Poccuu npegycMaTpuBaeT nepepady uMmyllectBa B
nopsoke HacnepoBaHusas no odvepeoun. O4yepegHOCTM nNpu3biBa K
HacnepgcTBy 3aBUCUT OT POACTBEHHOW OAu3ocTM. ISTO0 BUQA
HacnepoBaHWMA BO3MOXeH, TONbKO B TOM CJllyyae, Korpga
HacnepopaTefsleM He OCTaBNlIeHO 3aBelaHwue.

paxgaHCKuM kKopekc P® onpepensdet o4vepegHOCTb, KOTopas COCTOMT
n3 7 ovyepenen. B CcoOTBETCTBMM C 3TOM 04YEpPenoHOCTb POACTBEHHUKM
npu3biBalTCA K MNPUHATUI Hacnepctsa. Pogutenu, petm u Cynpyru
NpuU3biBawTCA K HacCnefncTBy B NepByw oyepenb. B cnydae ecnu petwu
HacnepopaTtensa He MOryT ObiTb Npu3BaHbl K HacnepoBaHWKW, B CBA3M
CO CMepTbl, K HacneacTBy MPM3biBaATCA BHYKM. puonyeckuM $3bIKOM
Takoe HacnefoBaHWe Ha3blBaeTCa NO MpaBy NpefacTaBsieHus.

BaxHo! Ecnu HacnepyeTca uMylecTtBoO MO MpaBy npencrtaBsieHUda, TO
MeEXOY MNOTOMKaMh yMepuero HacJiegHWKa pacnpepenaeTcd B pPaBHbIX
pondax TOJIbKO 4acCTb, KOTOpafd npeaHa3Ha4ajllaCb UX MPEOKY.

Ecnn nNOKOWHLIN He COoCTaBMN NPWU XWM3HW 3aBellaHWe, TO BcCe
MMYylWleCTBO HacnepopaTtenda OenuTcad Mexay HacnepHukaMu nepBow
oyepean B paBHbIX 4YacTAX. Y HacNefHUMKa eCcTb NpaBO OTKa3aTbCH OT
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CBOEW 4YaCTu HacneacTBa, Torga BCe HacneacTtso bypmeTr OgenntbCs
MeXay OCTallbHbIMM HacnegHMKaMuM 3TOUM odepeam. Takou nopapgok
pacnpepeneHns bynet nNpuUMeHATbLCHA TONMbBKO B TOM Cliyyae, €cnum 370
6bi1 He apgpecHbM OTKa3, TO €CTb B MNOMAb3y ONPeAeneHHoro
HacnegHuWkKa.

CynpyromMm HacnepopaTtens cuYuTaeTcs, JIMLO C KOTOPbLIM
3apeructpupoBaHsl B opraHax 3AlCa OpayHble OTHoOWeHwUS.

Ecnn Xe HacnepopaTeNnb BCTYNMA B He3apernctpupoBaHHble OpaudHble
OTHOWEHUAa C OpyruM Gu3nM4YeCcKMM JNIMLOM, KaK MOOHO cen4vac Ha3biBaTb
«COXUTENbCTBO», TO MQOaHHOe @(U3NYeCcKOoe MU0 NpuU3biBaTbCAd K
HacnencTBy B MNepBoW o4vepeau He Oyper.

CoxuTenb MoxXeT OblTb MpU3BaH K HACNeAcTBY, TOJNIbKO B Cliy4yae
BKJIOYEHMS €ro B 3aBellaHWe WM eClM AaHHOe JNLO0 HaxXOAWNoCb Ha
WXOUBEHUN HacnepopaTensa 6onee 1 ropma. Ecnu npuMeHaTb cnyvan c
MKOUBEHWEM, TOrfga COXWUTeNnb [OONXEeH f[okKa3aTb CBOW
HETPYOOCNOCOOHOCTb M (aKT NPOXMBaAHUA BMeCTe C HacrepogaTesieM
bonee 1 ropga. B nNpOTUBHOM Cflyyae COXWUTENlb HE NpPU3bIBAaeTCA K
HacnenoBaHM MO 3aKOHY.

B cnyyae ecnu petu yxogsiT U3 XU3HM paHblle CBOMX poguTenei, TO
popuTenun wuNM YCbIHOBUTENUW UMENwT npaBo nNpu3biBaTbCA K
HacnepoBaHUI0 B Nopspake NepBoOi o4vyepenm.

Oaxe ecnu poouTenu pacToprnM CBOM OpayHble OTHOWEHUS, 3TO He
OTMEHSieT WX NpaBO Ha HacnencTtBo. Beob OoHM He nepecTtanu ObITh
POOAMUTENS MW OAHHOMY TrpaXmaHWHY, W UMEwT Takue Xe npaBa wu
0683aHHOCTM B OTHOIWEHUN HEro.

He npu3biBawTCA K HacnencTBY TONIbKO POOMTENU, KOTOPbLIX MO 3aKOHY
NAWKMAN POOUTENbCKUX MpPaB, U OHM He OblIM BOCCTAHOBJSIEHbI B CBOMUX
npaBax Ha MOMEHT CMepTWU HacnepopaTens.

letTu HacnepopaTena wuMmewT npaBo Ha nNonyyvyeHuwe HacneacCcTeBa B
nepBoﬁ oyepeoun, BHe 3aBUCUMOCTU pPoOAHbIE OHWU JIM YCbIHOBJIEHHbIE.

OHuM MOTYT OblTb NUIEHb 3TOrO0 npaBa, TOJIbKO B CJ/ly4Yae TMPU3HaHUA



WX HEOOCTOWHbBIMM 4Yepe3 cyd. B cnyyae ecnu 3Toro He npousowno,
0eTu UMewT NpaBO Ha CBOW YacCTb [aXe NpuW HacnemoBaHWM MO
3aBellaHni, Kak obs3aTenbHble HAaCNeOHUKW.

HacnepoBaHMe nNOo 3aKOHY MOXET OCYWeCTBNATLCA TOJIbKO B TOM
cnyyae, eCc/nu HacfegopaTtesib He COCTaBuia 3aBelwaHune. [laxe BO
BpeMa HacnenosaHuda Mno 3aBellaHuio, BHE 3aBUCUMMOCTU BKIJIWOYEHLI OHWU
B Hero unau HeT, ob6a3aTefibHble HACNEOHUKMU npun3bsiBalwTCqd K
HacyiegoBaHWUIO .

K o6si3aTenbHbIM OTHOCSITCA: HACNeOHWKW NepBOWM O4Yepenu, KoTopble
ABNANTCS MKOUBEHLAMMU, HECOBEPWEHHONETHUMMN nnu
HeTpyaocnocobHbiMn. OHM MMewT npaBo Ha %5 YacTb OT AOAM B
HacnencTBe, KOTOPYW MOrAM MOSyYuTb MPU HACNenoBaHWW MO 3aKOHY.

[laBanTe pacCMOTPMM CINIOXKHOCTM B oONpeneneHnun poAacTBa
HacnegHWkoB. [paxOaHCcKoe 3aKOHOQATENbCTBO ONpefenseTr, u4To
HacnegHWKaMU MepBOM oyepenu SABNANTCA CYNnpyru, POOAMTENU U OeTu
HacnepopaTtens.

leTn, poxpeHHble BHe Opaka, Takxe SABMAWTCA HaclegHUWKaMu nNepBoOW
oyepenn, Kak U Te, 4YTO POXOAEeHb B Opake WM YCbIHOBMEHbI, HO
TONNbKO C TeM YCNOBWUEM, 4YTO CYOOM TMNPUHATO peweHune 06
YCTAHOBJIEHUN OTLOBCTBA WIN MAaTEPUHCTBA. Takxe OeTu, poauTenu
KOTOPbIX PAcCTOPrfiiM CBOM OpayHble OTHOWEHWUS, HEe JNUWAKTCA CBOMUX
npaB Ha HacnencTBo.

CynpyroM, KOTOpPbLIM SIBNSI€ETCA HaACNegHWKOM NEePBON OYepeanm MOXHO
NpuU3HaTb, KaK yXe YNOMWUHANOCb, rpaXxgaHMHa C KOTOPLIM Y
Hacnepopgatena 3aperucTpupoBaHbl B opraHax 3AlCa 6pauyHble
OTHOWEHUS .

B TomM cnyvyae, ecnum OpayHbie OTHOWEHUS PACTOPrHyThl, JNULA He
ABNANTCA Cynpyramu, COOTBETCTBEHHO He MMelT NpaB Ha HACNencTBO
B CllyYyae CMepTu Apyr ppyra.

PacTopxeHne 6Gpaka cuuTaeTcs, BHECEHWE 3anucu B PerumcTpaunoHHYI0
KHUry (B opraHax 3AlCa) wnu BblHECEHWE OKOH4YaTeNnbHO CcypebHoro
peweHus o6 sToM dakTe.



BaxHo! CynpyramMum rpaxpgaHe MOryT cTaTb TONIbKO B CJlyyae
opMumanbHOro odpopmneHunss csoumx 6GpayvHbiX OTHoOweHuMW B opraHax 3AIC
MW BHECEHWM 3anucu 0 perucTpaumm ux bpaka. PenurnmosHole obpapgsl,
B TOM 4ucre BEH4YaHWe, a TaKxe COBMECTHOe MPOXuBaHWE OJSINTESbHbIN
nepunon BpPeMeHW He paeT rpaxpaHaM nNpaBo Ha MNPU3HAHME UX
HacnegHMKamMnm nepBoON o4vepenu.

Pooutenu HacnepopaTens BHe 3aBUCMMOCTM OT MX Bo3pacTa M
COCTOSIHUA SBNAKTCA HacCnegHWKaAMM NepBOoW oyvepenun, €ecnum B
OTHOWEHUM HUX Ha MOMEHT CMepTu He ObNo BbiHECEeHO cypebHoe
pelWleHne 0 NUWEHUM UX POAUTENbCKUX MNpaB. [axe ecnu poauTenu He
npoxuBanu BMecTe C pebeHKOM, HO WUCMNOMHANM CBOM 06f3aHHOCTU NO
OTHOWEHM K pebeHKy, OHM MMET NpaBO Ha OO/ B HaclencTBe.

HepocToWHbIe HACNeOHUKU OTCTPAHANTCHA OT MNPUHATUA HacnepcTBa,
BHe 3aBUCMMOCTU, K KaKoW ouvyepeaM OHM OTHocATcA. [pu3HaTh
HefOCTOWHLIMA MX MOXHO TONbKO NPU HANIMYUM BECKUX OCHOBAHUN M
TOJIbKO CYAOM.

PaccmoTpum nopsapok o¢opmneHus HacneactBa, Q[ONA HAC/NegHUKOB
nepBouM ouvepenu:

llar 1. HanucaTb 3asBsieHMe B HOTapuajibHYW KOHTOPY Ha nNpuHaTUE
0O/ HacneacTBa B Te4vyeHue nonyropa.

OTCYTCTBME TAKOro 3afBJfieHUS Yy HOTapuyca CUYMTaeTCs OTKa3oM OT
NMPUHATMUA HacneacTBa.

Ecnn Xe HacnegHWK [OOKaXeT, 4YTO He MOr HanucaTtTb 3asiBNIeHMEe Mo
yBaXutenoHon npuynHe (6onesHb, HeOCBEOOM/SIEHHOCTb O CMepTH,
Bble3d 3a rpaHuuy), TO CPOK ONs BCTynneHus B Hacneactso byper
yBenu4yeH, a pa3fen HacneactBa byneT nepecMaTpuBaThbCA.

llar 2. MpepcTtaBuTb HOTApUycCcy HeoO6XOOMMbIA NaKeT OQOKYMEHTOB:

= DOKYMEHT, YOOCTOBEPSAWWNA NIMYHOCTb;

= CBUETENbCTBO O CMEpPTWU HacnepopaTens;

= CNpaBKy WU BbLINUCKY M3 [OMOBOW KHUIW;

* 0OKYMEHT, noOTBepxOawWwuih POACTBEHHYKW CBA3b C



HaClleaHUKOM.

HoTtapuycy npenocTaBidalTCAa OPUrMHambl U KOMUU OOKYMEHTOB.
llar 3. OnpepeneHne HacnepgHWUKOB U UX [OONEH.

HoTapuyc onpependeT Kpyr nuy, Mexgy KoTopbiMu bygoeT penuntbcs
MMYlLlECTBO HacCNefHWKa, a Takxe ux ponu. Ecnu HacnegHuMKM NepBowm
oyepeon OTCYTCTBYWT, TO MPU3bIBANTCHA HACNEeOHWKW BTOPON ouvepenu,
m 1. 0. Ecnu cutyaums cnoxHas, TO OefieHne MoxeT MNpouMcxoaumTb B
cynebHoM nopspnke.

llar 4. MonyuyumThb CBURETEeNbCTBO O NpaBe Ha HacnepcTtBo M
3aperucTpupoBaTb UMYWECTBO B roCypapCTBEeHHbIX OpraHax.

WHpopmaumnsa! [Mepepava wuMmywecTBa (paKTUYECKM NPOMCXOOUT B MOEHb
cMepTWn Hacnepopartenda, WHbBIMA CJ1I0BaMW 3TO Ha3blBaeTCA OTKpPbITUE
HacnepcTtBa. Bce uMywecTBO nepexoguT B COOCTBEHHOCTb OIM3KUM
pooCcTBeHHUKaM. B cnydyae nopayu uMm 3asBneHuns o6 oTkaze OT
cBOeW 4YacTum uMywecTBa, Torga [OOSIM  HAaC/IeQHWUKOB
nepecMaTpuBanTCH.

Pazbepem Ha npumepe:

YMuMpaeT rpaxgaHuH X, Yy KOTOPOro B COBMECTHOM COOCTBEHHOCTU C
XEeHOW ocCTanacb 4-KOMHAaTHas KBapTupa. Y rpaxgaHuHa OT NepBOro
bpaka eCcTb CblH, XWBYWWW 3a rpaHuuen, M OT BTOporo bOGpaka
nMeeTcs Oodb. lpu3biBaTbCAa K HacnegosBaHwuw 6yoyT poaouvTenu, Xeda,
CblH M O04Yb, KaK HacCleOHWKW NepBOM ovepenu.

Mocne CMEepTN T paxgaHWHa X, ero xeHa npogojiXaetT MNpPpoXmBaTb B
KBapTupe u 4BfiseTCcqd ee OCHOBHbLIM BnapgenbueM. XeHa rpaxgaHuHa X
nMeeT % quHpeXKOMHaTHOﬁ KBApTuUpbl, a BTOpad NOJIOBUHA 6yneT
nenTbCcd Mexgy BCeMn HacJsiegHUKaMu.

HanoMHMM, 4TO y XeHbl rpaxgaHuHa X, yXe MMeeTcsi 2 KOMHaTbl B
KBapTUpe, a OoCTallbHOe AEeNUTCA Mexay POAUTENsMU, XEHOW, CbIHOM WU
noyepbld rpaxgaHuHa X. PoouTenu rpaxpgaHuMHa OTKa3biBawTCA OT
HacnepcTtBa B MNOMb3y CBOEW BHYYKU, TO €CTb A0Yb YMeplero uMmeet
yxe 1 KoMmHaTy. MocnepHass KOMHaTa AENUTCA MeXOy CbIHOM U XEeHOW



rpaxgaHuHa X.

CbiH ObIT He yBeooM/iieH O CMepTWU OTua, MO3TOMy He BCTYNun B NpaBa
HacnenctTBa B TeyeHUe MnNoNyroma, KakK TMONIOXEHO Mo
3aKoHOOATeNbCTBY.

Ho yepe3 rom oH y3HaeT 06 3TOM M nofaeT HOTapuycy 3asBlieHue,
coobwas, 4YTOo He 3Han o0 chnyuyuBwemcs. HoTapuyc aHHynupyeT
npenbLinywun pas3nen HacneacTBa W BbiAeT CbiHY rpaxaaHuHa X,
OOKYMEHT Ha % 4YacTb KOMHaThl, TO eCTb 1/8 4yacTb KBapTUPLI.

CblH rpaxmaHWHa MNpPpUHMMaAeT pelWeHuMe O npopaxe CBOEW OONM B
KBapTupe, TnpeunMmywecTtBeHHOe nNpaBO0 Ha ee TMNOKYNnKy ecTb Yy
BNnagenbues [paHHOro uMywecTtBa, TO €CTb Y XeHbl M po4yepwu
rpaxgaHuHa X.

PaccMoTpeB pQOaHHbIM NpPUMeEpP, MOXHO CKa3aTb, 4YTO BOBPEMS
HacnemoBaHWA, BCe HACMEOHWKMW [OOJIKHbl YBEAOMNSATbCA O CMepTH
Hacnepopatens, 4Tobbl He BO3HWUKAO nNogobHOM cCuTyauuum, o
NOBTOPHOM pa3fgene Hacnegcrtsea.



