HacnepcrtBo nocne CMepTH
rpaxgaHCKoro Myxa UM npaBa Ha
Hero

[x]

B paMkax TONKOBaHWS TpPaXmaHCKOro 3aKoOHOOQATeNnbCTBa TakKoe
onpepeneHne Kak «rpaxmaHCcKui bpak» oTcyTcTByeT. B Hapopme Takum
CTAaTyCOM HaOensdwT He onpefefsieHHble 3aKOHOM OTHOWEHUS Mexay
COBMECTHO MNPOXUBAWWWMU MYXYUHOW W XEHUWHOW, He COCTOoAWMMU B
3aKOHHOM 6Opake, HO TeM He MeHee, Beayuumn obuwee poMalHee
X03AUCTBO.

Kak npaBuno, B pe3ynbTaTe TakKoro «rpaxpaHckoro 6paka» B CeMbAX
POXOATCA U YyCNewHo BOCMUTbIBAaOTCA obuue geTu, T.e€. OTHOWEHUS B
TakoM 6pake NOCTPOEHbl He TOSIbKO Ha CeKCYallbHOM BleYEHUU ApYr K
OPYry, HO M Ha obWMX MHTepecax, B3AaUMHOM YBAaXEHWW, COBMECTHbIMM
nnaHaMu Ha AanbHEWWYw XU3Hb.

HeCMOTpﬂ Ha TO, 4TO TaKWe€ OTHOWeHWAa He onpepesieHbl paMKaMiu
3aKoHOOoaTenbCTBa, M COOTBETCTBEHHO Cynpyrwu B TaKOM
«TpPpaxgaHCKOM 6paKe>> HE HapeJsieHbl 3aKOHHbBIMWUW TMNMpaBaMi U
0043aHHOCTSIMM, TaKue OTHOWEHMUS cywectTBywotT n UMEKNT NpaBO ObITh,
YTO noaTtBepxpaeTcda pPacnpoCctTpaHeHHbIMU peajibHbIMU XU3HEHHbLIMU
CUTyauuaMu.

IpaBo0 Ha HacnepcTBO rpaxpaHCKOMW
XeHbl nocJsie CMepTu rpaxpaHCKoOro myxa

Ewe pa3 obpaTwuM BHMMaHME Ha TO, UYTO M B rpPaXmaHCKOM U B
CeMeENHOM 3aKoHopaTenbCcTBe PO OTCYyTCTBYEeT TakKoe onpegefieHMe Kak
«FpaxpaHCKuin Bpak».

3aKOHOM npu3HaeTcsa nuwb 6pak, 3aperucTpupoBaHHLIN Mexpay
MYXYMHON U KEHWMHOW B nNOpAQKe, TMNPEeayCMOTPEHHOM
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3aKoOHOOaTe/IbCTBOM O 6paKe n cembe.

[laxe CcoBMeCTHOe NpOXMBaHME W BeOgeHWe [OMallHEro X03AUCTBa Ha
NMPOTAXEHUN AONTUX NeT «rpaxgaHCKUX CYMNpPyroB», B TOM 4ucne u
Hanuune y HuUxX obwux Oeten, pPOXOEHHbIX B rpaxpaHCKoM Opake, He
6yoeT npuM3HaHO 3aKOHHbLIM OpakoM, M COOTBETCTBEHHO He MoBevyeT
HMKaKUX NpaBOBbIX MNOCMAenCcTBUM. B paccMaTpuBaeMoM criyyae — He
0acT npaBa MNepexuBleMy rpaxgaHCKOMY Cynpyry BCTYNuUTb B rMpasa
HacnepoBaHua .

B npaBoBOW cpene BO3MOXHO MPUBECTU HE Masi0 pealibHbIX XWU3HEHHbIX
CnyyYyaeB, KOrpga rpaxgaHe nocne CMeEpPTU CBOWUX TpaxmaHCKUX
CYNnpyroB He CMOT/JIN OTCTOSITb CBOW MpaBa Ha COBMECTHO HaxXuWToe B
rpaxgaHckoM 6Opake MMyWEecTBO, MNOCKOJNbKY, KakK rOBOPUIOCH BblllE,
rpaxpaHckunm 6pak He Bne4vyeT 3a coboM HUKAKUX WPUANYECKUX
nocnencTBUN.

Pe3ynbTaTOM He Y3aKOHEHHbIX OpayHbIX OTHOWEHWA B Cllyyae CMepTH
OOHOrO0 W3 rpaxXOaHCKUX CYNnpyroB MOXeT SBUTbCA TOT ¢$akT, 4TO
HaXUTOE€ B TEYEHUU COBMECTHOM XU3HWU WMMYWECTBO, MOXET NEPEnTU no
HacnepcTBy, KOoTOopoe ObI0O HAaXMTO Ha NPOTAXEHWM [ONTrUX nert
COBMECTHOM XW3HM, NEepexoamno no HacneacTtBy K POACTBEHHUKaAM
YMEepIero rpaxgaHCcKoro cynpyra.

B nmaHHOW CUTyauuuM K HaACNeOoBaHMWI0 MPU3bIBATCA HACNeOHUKKW Mo
3aKOHY, KOTOPbLIMW ABNAWTCA: OeTu, poautenu, 6patbs M CecTpsl
yMepuwero, ero AAOM M TeTu, BKJWYAA OalbHUX POACTBEHHUKOB,
COrflacHO onpefeneHHON 3aKOHOOATENbCTBOM OYEepPefHOCTH.

K coxaneHuw, rpaxgaHCKUW Cynpyr, WMewuWMn K HacliegyemMomy
MMYLlECTBY CaMO€ HEeNnoCpencTBEHHOE OTHOWEHWe, He CMOr BCTYMNUTb B
npaBa HacnegoBaHWs nNWlb N0 OOHOW MNPOCTON MNPUYUHE — OH He
SIBNSANCSA POOCTBEHHWKOM YyMeplero, MOCKOSIbKY rpaxgaHCKkuM Gpak He
n0aeT TakKWM OTHOWEHUWAM 3aKOHHOF0O cCTaTycCa CeMeHHbXx nubo
POOCTBEHHbIX OTHOWEHWUN.

OpHako, B nopagkKe WUCKIKWYEHUA, NPWU HaTIU4YUKUN ONnpefpeseHHbIX
obcTOoATENBCTB, BO3MOXHO OTCTOATb CBOW MpaBa B Hac/iegoBaHWUU
nMmyllecTtBa nMnocsie CMepPTU TpPaXgaHCKOro cynpyra.



NTak, OCTAaHOBUMCHA Ha 0OCTOATENbCTBAax, MO3BONANWMX TPaXgaHCKON
XeHe BCTYNMUTb B MNpaBa HacCNegoBaHuA .

Ncxops M3 yCTAHOBJIEHHbIX 3aKOHOM MNpaBWA pacnpepeneHus ponen B
HacnepcTBe, rpaxpaHckas cynpyra MoxeT 3asBMTb CBOM MpaBa Ha:

* IMYWECTBO B Cllyyae, KOrga B MNONb3y MNepexuBULEN
rpaxgaHCKoM Cynpyru ymMepuwumi oCTaBWU/l CBOE pacnopsixeHue B
OTHOWEHWN MNpPUHAO/IEXABWEro eMy WMyllecTBa, OGOpPMIEHHOe
NMyTeM COCTaBJ/IeHMWS 3aBelWlaHWd Ha ee uUMS 3aBellaHue; a TakKxe
Korga y yMepuwero WMenucb POACTBEHHWKW, HaXOOMBWWECH B
HENoCpeacTBeHHOM (GUHAHCOBOW 3aABUCMMOCTM OT HEro WIun xe
NnpM HaNM4YUM HaCNegHWKOB nepBouW o4vepeaon. B cnyuae
OTCYTCTBUA HaACNegHWKOB MNepBON oO4Yepeaum ocCcTaeTcs
BO3MOXHOCTb 3afBUTb CBOMW MNPUTS3aHWA Ha BCE WMylWeECTBO B
LLEeSIOM;

»06A3aTenbHy Q[OSI B HacNenctBe B ChAyvyae, Korpga
nepexuBlas CBOEro rpaxgaHCKOro Cynpyra XeHWwuMHa Ao ero
CMepTU sBNSANlaCb HETPYmOCnocobHOM WM Haxogunacb Ha ero
WKOUBEHUU, 4YTO OONKHO ObiTb OOKYMEHTaSIbHO MNOATBEPXOEHO.

FpaxpaHckaa cynpyra ymepwero MoxeT ObTb npuU3HaHa
HeTpypocnocobHoin B cnyvyae, Korpa OHa:

= ABNAE€TCA WHBANMOOM NepBOW WM BTOPOM TPYMMbl;

* HAXOOMTCA B BO3pacTe, [pawlweM MNpaBO0 Ha CTPaxOoBYW MNEHCWUI
no crtapocTtu (55 net u crapwe). B paHHOM cny4dae ycnosue
Ha3Ha4YeHUs MeHCUM He aABnAeTca 00s3aTesibHbIM.

B cooTBeTCTBMM C 3aKOHOOATENbCTBOM, K WXOWBEHLAM OTHOCATCA
rpaxgaHe, KOTOpble NPOXWBANM COBMECTHO C rpaXgaHWHOM, (GUHAHCOBO
obecneyumBawwumuM nx bonee ropa.

Mpu 3ToM, $aKT HaAXOXOEHUS HA WUXOAMBEHUM He OyneT MNPU3HAHHLIM,
ecnn MaTepuanbHas noagepxka sBAsSNacb He3HauyuTenbHoW nubo He
perynsapHon. B paHHOM cny4yae He MMeeT 3HayeHusa Hanuume nubo
OTCYTCTBME Yy TrpaxmaHCcKoOW cynpyru cobcTtBeHHOM 3apnnathl nubo
neHcuu.



B uensx nonyyeHuMs npaB Ha HACNeQCTBO MNOChe yMepuwero
rpaxgaHCKoro cynpyra, HeobxoouMMo nNpegocTaBUTb Cyay UM 3aKOHHbLIM
HacfegHMKaM YMeplero HeocnopuMble OOKa3aTenbCTBa COBMECTHOTO
NPoOXMBaHMA C yconwuM, ¢akKT CBOEro HenocpeacTBEHHOro y4yacTus B
Co3faHuMM ceMenHoro 6bwaoxeTa nyTeM CBOEN TPYLOBOW OAEATENbHOCTU WU
BegeHna obwero xosducTea.

Bce 3To Heob6xomumMo pns onpepeneHus [OAU HaACNepCTBEHHOroO
MMylWlecTBa rpaxpmaHCKoW cynpyru ymepwero. Pasmep ee pmonum B macce
Hacnepyemoro umyumectBa 6ypeT HanpsMyw 3aBUCEeTb OT €e JIMYHOro
BKJlaja B co3aaHuum cemeiHoro Owpxeta M pa3mepa ee JIMYHbIX
NOXOMOB .

lokazaTenbcTBaMu MOXeT MNOCNYXHUTb .

- CNnpaBka 0 MecCcTe perumcrtpauuum no MecTy COBMECTHOroO
NMPOXUBAHMA C YMepWwuM; ecnn perucrtpauma rpaxgpaHCKoOM
Cynpyru He coBhnagaeT C MeCTOM XuUTenbCTBa yMepuero
cynpyra, To OT coTpyaHukoB X3Ka nubo poMoynpaBiieHUSs
BO3MOXHO 3arpoCUTb OOKYMEHT B MNoATBepXaeHne ¢pakTuyeckoro
COBMECTHOr0 MPOXMBaHUA C yMmepwumM (B cnyyae HeobxoguMMOCTH
MOXHO B KayecTBe [oKa3aTesibCTB MCMO/b30BaTb MNOKa3aHuUA
cBupeTtenen, KoTopbiMu MOryT 6biTb cocegu, nopTBepxpawwme
¢akT Bawero COBMECTHOrO MPOXWBAHMUA) ;

» CyeTa-paKTypbl, YEeKW, KBUTAHUMM WU WHbIE MNNaTEXHblE
OOKYMEHTbHl, noaTeepxpawwme ¢akT onnaTtbl YCAyr, BbiNOSIHEHUSA
paboT, COBEpWEHMS pacyYEeTOB rpaxgaHCKOW XEHOW Mo 3aTpaTaM
Ha BedeHWe COBMECTHOe [OMallHee XO031UCTBa;

* I3/10XeHHble B MUCbMEHHOM BUAe 0O6bACHEHUA cocefen, KoTopble
MOTryT BbLICTYNUTb JIMYHO B CyAe B KavecTBe csupetenen, nubo
NPenoCTaBUTb TMUCbMEHHbIEe CBUOEeTeNbCKME MnoKa3aHua no
WHTepecywweMy BOMpPOCY;

[Ina CcpaBHeHMd p[OoONenM y4vyacTua B COBMECTHOM [OMallHEM
xo3snctBe (BepeHunm obuwero Owaoxeta) Moryt ObiThb
npenocTaBsfieHbl CNpaBKM O [OXOAAaX KaXAoro M3 rpaxpaHCKuX
CYynpyros;

 loka3aTe/NbCTBOM COBMECTHOr0O TMPOXMBAHUA B TrpaxgaHCKOM
bpake CMOryT NOCNYyXUTb W MnpepocTaBfieHHble doTorpadum nubo



BMOoeo3anucu, noaTBepxpawliMe CcywecTBoBaHuMe ONN3KUX
CEeMeNHbIX OTHOWEHWN Ha NPOTAKEHUU PaA3SINYHLIX MPOMEXYTKOB
BPeMeHW (B pa3HOe BPEeMsA rofa, Ha MNPOTAXEHWU HECKONbKUX
neT C nogpacTalwWUMKM OEeTbMU U T.A.).

NoCcKonbKy pa3rosop uget o6 uMMywecTBe, HAXUMTOM B rpaxgaHCKOM
bpake COBMECTHO, TO yTpaTa nNpaB Ha 3TO0 MMYWECTBO MEPEXUBWUM
CYynpyroM MoxeT HeraTuMBHbIM 06pa3oM OTpa3uTbCA Ha MaTepuanbHOM
bnaronony4yun nepexmeuwen Cynpyru ymepwero u ocTaBwmxcsa obwmx
neTen.

MNo3TOMy y4uTbiBasi BAaXHOCTb OaHHOro obcrtosfTenbCcTBa, HeobOXOmUMO
BEeCbMa TWaTeNbHO OTHeCTUCb K cbopy poKa3aTenbCTB CBOEro
yyacTuss B BedeHun obuero COBMECTHOro OOMallHEro XO03AMCTBa MU
obuwero 6woxeta, yyecTb Menb4yanume peTanu.

Tonbko B cynebHOM nopsigke BO3MOXHO YCTaHOBUTb (akKT TOro, 4To B
pe3ynbTaTe rpaxgaHckoro 6paka Mexay MYXYUMHON U XEHWUHOMN
0EeNCTBUTENbHO Oblla co3faHa M cywecTBOBajlla CeMbs, KOTopas
npuoepxumBanacb Tex Xe MPUHUMMNOB W MOpPasibHbIX YyCTOEB, 4YTO U B
CeMbSIX, 3aPEerucTpPUpPOBaAHHbLIX B 3aKOHHOM Mnopsgke.

Mo3TOMy, TONMbKO AOCKOHallbHO WM3Yy4YMB MaTepuasbl FpaxOaHCKOro pgena
M npenocTaBfieHHble OOKa3aTenbCTBa, Cyd MOXET onpeaenuTb OO0 B
MMyllecTBEe YyMepliero cynpyra, kotopas MoxeT OblTb BbigesieHa B
Nofib3y MEepPexuBlien Cynpyru.

«paxpaHCKaa» XeHa B He3akKOHHOM 6pake o6f3aHa 4YeTKO MNOHMMaThb,
YTO [ON9 3aWuMTbl CBOWUX MUMYWECTBEHHbIX WHTEepecoB nNpuaoeTcH
NMPUNOXWUTb HEMANoO YCUNMWA, U BO3MOXHO [ONd 3TOoro npupertcs
NOTPaTUTb HECKONbKO nerT.

Kak odopmutb 3asBneHue?

HeobxoguMo 3HaTb, 4YTO Cynpyra B rpaxgaHCckoM 6Opake cMoxeTt
0bpaTMTbCAa C 3adBNIEHUEM K HOTApuUyCy NPWU HaNMYMKU BbllleyKa3aHHbIX
obcToATENbLCTB.

B chlydyae OTCYyTCTBUA 3aBellaHUA B €€ nNoJib3y WJIN Xe Korpga



HEeBO3MOXHO OypeT poka3aTb (aKT HaxOXOEHUS Ha MWXOUBEHUMU
yMepwero B nepuopn 6onee ropa, od¢opMuUTb CBOW nMNpaBa Ha
HacnepcTBO MNOC/Ae CMepTUM rpaxpgaHckoro cynpyra 6ypet KpawuHe
3aTPYOHUTENBHO.

Obpa3ua nopobHOro 3asBNeHUs HeT, ero MOXHO HanucaTb B
NPOU3BOSILHON (GOpMe, MNpuaepxuMBascCb 06ueyCcTaHOBMEHHLIX NpaBwun AN
opopMneHnsa oduumnanbHbIX OOKYMEHTOB.

B BepxHeM npaBoM yrny Heobxogumo noapobOHO yKa3aTb Ha3BaHWe MU
agpec HOTapuManbHOW KOHTOPbI, HUXE — CBOW [OaHHbIe: MOJIHOCTbK
dammnuio, uMs, OTYECTBO, aapec perucrtpauymu, MOYTOBLIA MHOEKC MU
HOMepa Tene$poHOB AN CBA3MU.

Mo TekcTy 3asBNEeHUA HeoOXOQUMO OTPA3UThb:

= cBefieHns o6 yMmepuweMm: ero pamunuw, MMA U OTYECTBO, rof
POXOEHUs, MecTo peructpauuum nepen CMepTbio, AaTy CMepTU;

= daMUInI0, MMA M OTYECTBO MNEpPEXUBWEN CYNpyru, onpenenuTb
CBOM CTATyC KaK «rpaxXOaHCKas XeHa», CBeleHus 0 MecTe
XUTENbCTBA;

= yKa3aTb COCTaB HachegyeMmMoro umyuwectBa NnuMbo ero 4acTsb,
YeTKOe HauMeHOBAHMWE U MeCTO ero HaxXxOXOeHWus, CBeleHuUs o
LeHe.

Mop 3asBfeHMEM yKa3aTb paTy, CBOM WHMUMANL C pacwndpoBKON U
NOANUCH .

Mpunaraemsie K 3aABJIEHUI0 JOKYMEHTbI

Opopmnas 3asaBneHne, HeobXoouMO MPUNOXUTb K HEMY [OOKYMEHTHI,
XO0TS BO3MOXHO MX NpegocTaBWTb W Mo3fHee.

NoHapobaTcs:

= CBUETENbCTBO O CMEPTU MOKOWHOrO rpaxgaHCKoOro cynpyra;

= BbINUCKA M3 [OMOBOW KHUIM O MNOCHEefHEM MecTe MNPOXUBAHUK
yMepuero;

= NOKYMEHTbl Ha MMYLIECTBO, YKa3aHHOEe B 3aBelWaHWM MNOKOWHOIO0
M NpUYNTaLEECs ero rpaxaaHCKouW cynpyre.



Ncxops M3 06CTOATENbCTB KaXQoro KOHKPETHOro faena, HOTapuycom
MOXeT ObiTb KOHKpeTu3upoBaH nuMbo pacwumpeH cnucok Tpebyemsbix
OOKYMEHTOB .

3a9BMTb CBOW NpaBa Ha HacneacTBEHHOe MMylecTBO Heobxooumo B
CTPOro oOnpeneneHHbn 3aKOHOM Mepuon BPEMEHUM — He no3aHee 6
MecsiueB C MOMEeHTa CMepTu HacnepopaTens (pmaTbhl OTKPLITUS
Hacneactea). BcTynuTb B npaBa HacneacTBa BO3MOXHO CO [HS,
cnenywuwero 3a [OHEM CMepTW HacnepopaTtens, nubo B CpoK,
YCTaAHOBJIEHHbIA peWeHneM cypa.

B cnyyae, Korpga CpokK Asisi NPUHATUA HacnepcTBa Obin nponyweH, He
CTOMT OT4YaumBaTbCA — [AAHHbIM CPOK MOXET ObiTb BOCCTAHOBJNIEH CY[AOM.

OpHako, HeobxoguMMo y4yecCTb, 4YTO BOCCTAaHOBWUTb CPOK B cyaebHOM
nopsioke BO3MOXHO /Wb MNPWU HANUYUN YBaXUTENIbHbIX MNPUYUH K
KOTOPbIM MOXHO OTHECTWU: OTCYTCTBUE CBEOEHUU O CMepTu
rpaXgaHCKOro cynpyra, HaxOXOgeHue OJinTenbHOe BpPeMs 3a npepenamu
CTpaHbl MOCTOAHHOrO NPOXWBAHWUA, Mepuon HeTpyaocnocobHoOCTM w
TOMy nopobHoe.

Pa3speweHne CnopoB O MpaBax rpaxpaHCKOW XeHbl Ha HacnepCcTBEHHOe
MMYIlECTBO OYE€Hb CJIOXHbIN MpouecC, MNOCKONbKY 3akKoHbl Poccuinckonm
OGegepaunnm oO4YeHb KATEroOpuYHb M He 3awuMwawT WUHTepecs
rpaxgpaHckoro 6paka.

B 2Ton CBSI3M MNONYyYUTb pelleHMe Cyga O BOCCTAHOBJ/IEHUMU
NPONYWEHHOro CpPpOKa Ha NpPUHATME HacnepcTBa B Clyyae C
rpaxpaHckuMm 6pakoM 6bypeT Hambonee C/NIOXHO 4YeM B CTaHOAPTHOW
cCuTyaumm.



