HacnepcrtBo nocne CMepTH
cynpyra B rpaxpaHckom 6pake

[x]

Mocne cMeptn nwboro rpaxpgaHMHa €ro COOCTBEHHOCTb NOONEXMUT
HacflegoBaHWIO WM MO 3aBelWaHWw, WKW N0 3aKOHY Ha POACTBEHHbIX
OCHOBaHMAX. CMepTb MyX4YMHbl, C KOTOPLIM MpPOXMBaNa rpaxgaHka Ha
xunoum nnowagu 6e3 oduumanbHoro OGpaka, He paeT NpaBo €U
npeTeHgoBaTb Ha HACNeacTBO B KayeCTBE XEHb.

HacnepnctBo B rpaxpaHckom 6pake 6e3
3aBelaHus

Ecnu rpaxpaHuH npuM XU3HM He COCTaBUN 3aBewaHue, B KOTopoe
BKJIOYUN B KavyecTBe HacnegHuubl CBOW COXMUTENbHULY, TO B cCJiyyae
ero cmepTu wumyumecTtBo OypeT pacnpepensaTbCsa Ha 3aKOHHBIX
OCHOBaAHMAX NO crnepywwen cxeme:

= [lepBOCTENEHHbBIM MPaBOM HacnegoBaTb WMyWeCTBO rpaxgaHWHa
obnapawT ero 6nuxanwue POACTBEHHWKM, K KOTOPbIM OTHOCATCSA
opuuManbHble Cynpyru, KOTOpble COCTOSNM B Opake Ha MOMEHT
CMEepTU rpaxpgaHuWHa, ero geTwu, PoauTenu;

 BTopad oyepefb POACTBEHHOro Nopsfgka HacNefoBaHMA COCTOUT
n3 babywek c pepywkamMm, cectep u 6bpaTbeB YyMepuero
4yenoBeka;

B cocTaB TpeTben JIMHUW HacnefoBaHWA BKJIIOYEHb 3aKOHOM BCE
TeTu U Qagu yMepuero;

» I[pababywkn u npagenywky ymepuwero SBAAKNTCSH y4daCTHUKaMU
4yeTBEpPTOM CTeNeHn POACTBaA;

= K nATOM o4vyepenn 3aKOH OTHOCUT 6BpaTtbeB M cecTep 6abywek wu
Oefywek ymepwero 4yenoBeka;

» llecTas oyepenb COCTOMT M3 [OeTen [OBOWPOAHbIX Oabywek w
gegywek, MX BHYKOB W BHYYeK, KpoMe 3TOro, BKJWYaeT UX
0BOPOOHLIX OpaTbeB U cecTep;
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= K cegbMOM o4yepeaoun yXe OTHOCATCSH HEKPOBHbIE POACTBEHHUKM,
KOTOpble ABNSIeTCA MO OTHOWEHUKW K YMepWeMy rpaxgaHWHy
Mayexou, OTYMMOM, MACbIHKOM WM Mag4vYepuLen;

« K BOCbMOW o4yepeau 3aKOH OTHOCUT WMXOMBEHUEB W COXUTENewn,
KOTOpPble MNPOXWBANM COBMECTHO C YCOMWMM YEJTI0OBEKOM,
3aBUCEeNNn OT Hero MaTepuanbHO.

B nwboM cnyvyae, npu Hanuymum xoTts Obl OOHOro npepctaBuTens
BbIIECTOSWEN JIMHUM HACNeN0BaHUA, BCE HUXECTOAWWE NUIWANTCA npaBa
Ha HacnepcteBo. Ecnu dakTuyecknm pa3obpaTbCsa B MPaBOBOM cCTaTyce
rpaxgaHcKkonm Ccynpyru, TO OHa WMeeT TakKue Xe nMNpaBa Ha
HacneacTBO, KakK M rocypapCTBO Ha BbLMOPOYHOE WUMYIECTBO.

Ecnu He 6yneT HaWgeHO HU OOHOrO POACTBEHHMKA, HUKTO He 3afBUT
O HaMepeHWM HacnepoBaTb WMMYWECTBO, TO TOJIbKO B 3TOM cCllyyae
rpaXxgaHCKMe COXUTENM MOTyT nbTaTbCd nNpPeTeHOoBaTb Ha
HacnencTBo.

HyxHo O6ypneT Ooka3aTb HOTapUyCy, 4YTO MPOXMBAHME Ha WXKOAUBEHUM Y
MYX4YUHbl ObINO ANUTENbHLIM MNpoueccoM, 4YTobbl MNONYy4YUTb CTaTycC
MKOMBEHLA M CTaTb MNPETEHOEHTOM Ha MNOJlyYeHWe HacneaCcTBEHHOM
MacCCbl.

MoBLIWAWTCA WaHChl Ha BCTynfeHue B obnagaHue HacCneacTBOM B TOM
cny4yae, ecnu 6ymeT OoKa3aHa HETPYAOCNOCOOHOCTb NPOXMBAWWEN C
MYXYUHOW T PaXOAaHCKOW XeHbl MO MNPUYUHE UHBANUAHOCTM WK
MEeHCUMOHHOro BO3pacTa.

OOHAKO, OpaxXe ecnu U NONy4YuTCs Yy FpPaxOaHCKOM XeHbl fokKa3aTb CBOM
CTaTyC WXOMBEHLA, TO MPeTeHOoOBaTb Ha HacneacTBo B NwboOM crydyae
npuoeTcs B MNOCNEOHWl oyepenb.

Ecnu MYX4YMUHa MNMpPpWU XWU3HWU COCTaBWJ1 3aBEllaHME, B KOTOpPOE BKIIHOYNI
CBOWO TrIpaXpgaHCKYyW COXUTE/IbHUUY B KadecCcTBe oba3aTtenbHOro
HacnegHWKa, TO CUTYyauunda pnd Fpa)KD,aHCKOVI cynpyrun KappguHallbHO
MeHAeTCA.

CoxutenbHUUa MO 3aBellaTelbHOMY HacC/ienoBaHWW COOBCTBEHHOCTH
CBOEro rpaxmaHCKoro cynpyra He ob6si3aHa CcOCTOATb C HUM B



poactee unu obasatenbHoM Opake, 4TOOb nNpeTeHnoBaTb MOJSIHOMNPABHO
Ha HacneacTBo.

B cny4yae, korpa 3aBewaTteslb COCTAaBNASA€T MNPOCTOM CNUCOK BCEX
HacNnegHWKOB, BKJIWYas TrpaXmaHCKyw Cynpyry, TOo npu pa3pgene
cobCcTBEHHOCTM, KOTOpas MnNoOfiexuT HacCnemoBaHWW, KaXOblin
NpeTeHOeHT MNOoNYy4YuT paBHYW [OONKW HacnegcTBa.

OpHako HacnepopaTtTenb 4Yepe3 3aBellaHne MOXET f[eTallbHO
pacnopsagnuTbCad CBOMM WMYWeECTBOM, MNEPEYUCSIMB KOHKpPEeTHble
npeagMeTbl, 00beKTbl HEeABUXMMOCTM, LEHHOCTU, KpYyMnHble O0O0LEKTh
OBMXMMOr0O uMMywecTBa, Ha3Hayad KaxpoMy o00bekTy HacnegHuka,
4yTO0Ob He ObJI0 CNOpPOB W pa3HOrnacun Mexgy BKIYEHHbIMU
HaclegHWKaMu B CNUCOK 3aBewaHus.

Ecnn 3aBewaTtenb Xenaet Ha CBOe YCMOTPeHMEe NONepeKk OoXupaHuwu
HaCcnNnegHMKOB OCTaBWUTb BCe CBOEW TrpaxmgaHCKOW cynpyre, ToO
oCTalibHble HACMeOHWUKW, [axe MNpuHapiexawnme nepBonm UM BTOPOM
NMHUM poacCTBa, MOryT OCTaTbCA B mtore 6e3 Hacneacrtesa. B TakoMm
cny4yae, rpaxpmaHckasa cynpyra 6yoeTt nonHonpaBHOW BRagenuuend BCeW
cobcTBEHHOCTM 3aBewaTend.

B TakoM cny4yae, ocTajibHble HacNegHUKM MOFYyT nbiTaTbCA OCNOPUTH
3aBelaHne B cypge, HO [nga 3Toro HeobxoguMMo pokKa3aTb, 4TO
3aBewaTeslb COCTaBna/q 3aBewWwaHWe B COCTOAHMM adpeKkTa, He uMmen
BO3MOXHOCTW KOHTPONUPOBATb CBOW [OEUCTBUA U MPUHUMaEMble
peweHnsd, COCTaBNAN OOKYMEHT nof yrpo3amMu WM C MNPUMEHEHUEM
CUJbI.

[loka3aTb Takue (GaKTbl KpaWHe TAXeNno B cyde, pPacCyYMTbiBaTb Ha HUX
HeT cMbicna. Ecnum Bce no 3aBewaHuw [OCTAETCA FpPaXOaHCKOW XeHe,
TO HacNegHWKaM O0CTaeTCs pacCyuTbiBaTb TOJIbKO Ha ob6s3aTenbHble
0ONW onpenesieHHbiX KaTeropuW rpaxgaH, €cniM Takue NpUCYyTCTBYWT B
CeMbe.

Yawe BCero 3aBewartenu npepnonarawTt, 4YTO CNopbl O HaclegcTee
MOryT npmeectm K TOMYy, 4TO Ha NUUO, KOTOpPOMYy BCe OCTaBJZIEHO MO
3aBellaHunio, MOryTtT nblitatbCd NpPOBOAUTDb BO3OEeUCTBUE oOCTalbHble
HacClneaHUKHW.



3T0T $aKT TOXE MOXHO Yy4YecTb W MponucaTb B 3aBelWaHWU, 4YTO B
Cllydyae CMepTM KOHKPEeTHOro HacfegHuWKka BCe HacnencTtso byper
nepeBeneHO0, HanpuMep, B TOCYOapCTBEHHbHN ¢OHO MNU WUHOE
lopugMyeckoe nuuo, 4Tobbl HE OOCTaNoCb OCTasibHbIM HaC/efHUKaM.

FPaMOTHbLIN 3aBewaTenb pacnpenennTt cobCTBEHHOCTb TakK, 4YTOOb
4yacTb HacnegcTBa AOCTajacb BCEM MpeTeHOeHTaM Ha HacneacTso,
4yT06b OHM ObINIM 3aMHTepecoBaHbl B o0bOecnevyeHUM COXPaAaHHOCTMHU
mMmywectea M B obecnevyeHunm 6e30MaCHOCTM KaxOoro HacregHuka.

HyXHO MNOHMMATb, 4YTO pacnpefesieHHoe WMYWECTBO Mexay
HacneoHWKaMW MO KOHKPETHbIM NULLaM, OaeT 3aBelWaTesnio BO3MOXHOCTb
3apaHee Ha CBOe YCMOTpeHue NOoAenuUTb BCl COOCTBEHHOCTb Mexpay
npeTeHaeHTaMu.

OcTaeTCcsd MHTEPECHbIN MOMEHT, YTO OONTM nepenaBaTb B HACNeACTBO
Henb3d B 4YUCTOM BuUae. HacnepopaTenb MOXeT 3aBewaTb YacThb
uMyllecTBa, O0OpPEMEHEHHOro AOoNTroBbiMU 00d3aTeNbCTBaMU KOHKPETHOMY
nMUy, a Yawe BCero, Bce pAonrosBble obs3aTenbCcTBa BMecCcTe C
CODCTBEHHOCTbI0 OCTAWTCHA HE BKJ/IOYEHHbIMU B [OKYMEHT 3aBelaHus.

Ewe oOHWM MOMEHTOM, OCHOBAHHbLIM Ha npuHUuune csobogHoOro
BOJIEN3BABJIEHNA 3aBelWaTend, daBadeTcd npaBo JiMAaTb KOHKPETHbIX
poaoCcTBEHHUKOB WX 3aKOHHbLIX BO3MOXHOCTEN HacfiegoBaThb nMyluecTBo
3aBellaTend.

llpy >3TOM Ha OCHOBaHuWM cTaTbu 1119 [paxpaHCKOro kKopekca PO
3aBewaTtesb MMeeT MOJIHOe MpPaBO He O0OBLACHATbH MPUYUHBI UM MOTWUBHI
CBOEro peweHus Mo JINWEHUK KOro-To W3 HacNeOgHWKOB MpaBa Ha
HacnenoBaHMe CBoen COOCTBEHHOCTUM MNoOCse CMepTy.

®aKTMYEeCKM 3TOT MOMEHT O3Ha4yaeT cfliefywluee: rpaxgaHUH MOXeT Bce
nepepatb B HAcCNeOcTBO MO 3aBeWaHW CBOEN COXUTENbHUUE, NpHU
3TOM NMWKMB Cynpyry, ObiBWYW CYynpyry W OeTen npaBa Ha BCTyNJieHue
B HacnencTBo.

OoHakKo 3aKoH onpependaetT UCKINYUTEINbHbIE COCTaBdwUne angd nwboro
npasuna. B paHHOM cfiydyae 3aBelaTesb He CMOXeT n3baBuTbCa OT
ob6si3aTenbHbIX HACNEOHWKOB M JNUWWNTb WX MpaBa Ha npmo6peTeHMe



YaCTU HacNeacTBEeHHOW COOCTBEHHOCTHM.

O6s3aTenbHas 4YacTb HAc/NeaCTBEeHHOW Macchl 6e3 npuBA3KM K
3aBeljaHni [oCTaeTCs ClefywluM KaTeropusim rpaxpat:

» HecoBepweHHoNeTHNEe OUONOrNYECKME U MPUEMHBIE OETU;

 HeTpypocnocobHble peTtu, [OCTUrwWMe COBEPWEHHONETUS, HO
HaxoQfWwMecsa Ha COOEepXaHuW rpaxpaHuHa;

- HeTpypocnocobHble pOACTBEHHUKM NEPBOW JIMHUKM MO MNPUYUHE
MONYyYEHUS WHBANMUOHOCTW;

» HeTpypocnocobHble Onuxanwme poacTBEHHUKU, [OCTUTWUE
odMuManbLHOr0 NEHCUOHHOrO BO3pacTa;

IxpuBeHUb, npoxuBawwme ©6Oo0nee roga COBMECTHO C
HacnepopgaTeneM, KOTOpble He MMEenun M He UMewnT [pyrux
MCTOYHMKOB [OOXOQ@ M MHOFO MecCcTa MNpPOXMBAHMUA.

Ons npuMepa HeobxogouMo paccMOTpeTb CuUTyauui. [paXxpgaHWH
OCTaBNsieT 3aBellaHWe, B KOTOPOM BCe MMYWECTBO OTMNUCbLIBAET CBOEWN
rpaxmaHCKOW cynpyre nocsiie CBOEN CMepTH.

OpHako nNpu 3TOM Yy HEero ecTb OeTu, a CaM MyX4YWHa BCe elle
coctout B 6pake C cynpyrou, €aBNswWENCAS TPYAOBON MNEHCUOHEPKOW
WAW WHBANMOOM NepBOWM rpynnel. B TakoM cnyvyae m cynpyra u ero
noetTn, He pocTurwume coBepuweHHoneTtusda, 6byayT uMeTb nNpaBoO Ha
oba3aTenbHyw [OONK HacneacTBa.

I'Ipmqu oba3atenbHas pons pacCcyuTbiB@a€TCA BMNOJIOBUHY OT BO3MOXHOW
3aKOHHOW [0/n npu HacsiegoBaHWUMN Ha obwMx OCHOBaHUAX.

B npuBenoeHHOM npuMepe MNposABASETCA ele OOUMH HWAHC pacnpepeneHus
HacnencTBeHHON cobcTBeHHOCTU. EcnuM MyxyuMHa yKa3an B 3aBelaHuu,
YyTO KBaApTUPOM M MawmHOW OypeT BNageTb €ro rpaxgaHckas XeHa, TO
NMPpuU HaNM4YMM MNEPEeUYUCNEeHHbIX Bbllle rpaxpgaH, KeapTupa byper
pacnpepeneHa pfisa HacneacTtBa B [O0N ob6A3aTenbHOWM YacTwu
HacnencTBa.

B cooTBeTCcTBUM C 3aKOHOM 00f3aTesnlbHOe Hac/egoBaHWe uMylecTBa
OOJIKHO PacnNpoOCTPaHATbLCA Ha Te BuAObl COOBCTBEHHOCTM, KOTOpPbIEe
obecnevyaT Jfyywume YCNOBMS CylWwecTBOBaHUA o06d3aTenbHbIX



HaCcneoHWKOB, TaK KaK MepevyuciieHHble rpaxpaHe MNOMHOCTbi 3aBUCUMb
OblNM NpPU  XWU3HU OT CPenacTB, MNPEOoOCTaBNISEMbX YMEpPUWUM
rpaxgpaHuHoM. OH p[Onsa o6s3aTenbHbIX HACNEeOHWKOB SBRANCS
€O0WHCTBEHHbIM MCTOYHWKOM CPEenCcTB K CYWeCcTBOBaHUW.

Ha npakTuke 4yacTo BCTpevyawTcd CuTyauuu, Korgpa no cypy
BHIHOCUTCS peleHue BbLBECTM U3 COCTaBa HacCNeaCTBEHHOW MacCChl
KOHKPETHOEe WMylWwecTBO, MNPM OSTOM HEBAXHO, Ha KOFo OHO
npennonoXxntenbHo ©ObINO 3anucaHo 3aBewaTefneM, B MNONb3y
ob6si3aTeNbHbIX HacCnegHMKoB, 4T0obbl 0becneynTb MM BO3MOXHOCTb
OanbHenWero CywecTtBOBaHMA M MNPOXMBaHMA MNOCAe NoTepu KopMunbla.

MpM 3TOM OCTalbHOE MMylleCTBO, KOTOpPOE pacnpefeseHo B 3aBellaHuu
MeXOoy HacnefHUWKaMW He TMNOONIeXUT nepepeny W nepepaeTcsa B
COOCTBEHHOCTb YKa3aHHbIX Null.

B cnyyae Hanuuuma peTen, KOTOPbIE POXAEHbl HacnepopaTeneM B
rpaxgaHckoM Opake, OHM MMEWT paBHble nNpaBa C oduUUUANbHBIMU
netbMu. [lpu 3TOM ¢aKTM4YeCcKoe POACTBO NO KPOBM OONXHO ObITb
YCTAHOB/IEHO B MEOWLMHCKOM nNopsigKe nNo OTHOWEeHWUWw K
HacnegopaTenw.

CTOUMT YNOMAHYTb, 4YTO CJIOXKHOCTM B HACNepoBaHWUW MOTYT
BO3HUKHYTb, €CNW yMMpaeT OoTeu WM MaTb, MO OTHOWEHWI K OeTsM.
B cnyyae cMepTu MaTepu ¢pakT poacTBa C AeTbMWM yCTaHaBIMBAETCH
NMPOCTO NO CBUAETENbCTBY O pOXAeHUM pebeHKka, ecnum xe ymupaerT
oTel, TO AOOKa3aTb GaKTMYECKU KPOBHOE POACTBO CJIOXHEE.

Ecnu B NOKYMEHTax eCcTb OTMETKa O (GaKTe POXOAEHUS U MPU3HAHUS
OTUOBCTBA NO OTHOWEHWW K pebeHKy, TO HAacnenoBaTb WUMYLECTBO
oTua 6ypeT HEeC/N0OXHO, eCcnuM Takoro pOKYMeHTa HeT, a B
CBUOETENbCTBE O POXAEHWM Yy Manblla HeT uHopMauum ob6 oTue, a
NOTEeHUWaNbHbLIA HaAacNeOgHWK YBEpPEHHO 3afsBnNAeT O pOACTBE C
rPpaxnaHWHOM, TO TaKOW HACNeOHWK He MoJy4YuT npaBa NpeTeHnoBaThb
Ha HaCNeacTBO MO 3akKOHY B cTaTyce pebeHka.

HaxoxpeHue rpaxgaH B OTHOWEHUSAX COXUTENEN OrpPaHWYUMBAWNT He
TONbKO WX 06A3aHHOCTU, 4YeMy MHOrue ObiBalT papgbl, HO W npasa.
YTobbl M3bexaTb crnopoB B pa3fene coOCTBEHHOCTM MNOC/NE CMepTH



OOHOr0 M3 rpaxgaHCKMX Cynpyros, HeobXxoouMo COCTaBMTb 3aBewaHue
MNM 3aKIYMTb opuUManbHbIM Dpak.

Ecnu rpaxpaHe wuMewT BEeCKWE OCHOBaHMA pns Toro, 4Ttobbl He
BCTynaTtb B o¢uumanbHein 6pak, TO MM HeoOXOQMMO B Te4vYeHWe BCEero
nepuopgpa COBMECTHOM XW3HWM npuobpertatb uUMywecTBo, cCpa3y
perncTpupys ero Ha OQHOro M3 Cynpyros, 4ToObl B Cllyyae cMepTw
nwboro cynpyra, 4acTb JIMMHOrO MMylecTBa OPYyroro He nocrtpagana,
a COXUTEeNuW He nUWUNIUCb CcBOen CcobCTBEHHOCTM B MNOMAb3Y
odMuUMaNbHLIX NPETEHOEHTOB MO 3aKOHY Ha HacCNeacTBO FpaxgaHuHa.

He sdBnfeTcd peweHMeM M cocTaBsieHMe OpayHOro KOHTpakKTa, TakK Kak
ero ycfioBus Ha4yuHawT OEeUCTBOBaTb TOSIbKO C MOMEHTa 3aK/lyeHus B
3AIrC o¢uumanbHoro 6Hpaka.

HyXHO MOHMMaTb, 4YTO B CJlyyae He0oOXOOMMOCTM OCTAaBUTb MUMYLLECTBO
rpaxgaHCcKoW cynpyre, HeobxogWMO COCTaBUTb 3aBellaHWe, B KOTOPOM
06A3aTeNbHO BaXHO Y4YeCcTb MHTepechl 00A3aTesNbHbIX HACNEeOHUKOB,
BbiIENUTbL B 3aBelaTeslbHOM MOpAfKEe UM KOHKPETHYI COOCTBEHHOCTb,
KoTopasa obecneyntT WM [anbHEeNWyw XW3Hb, MOC/Ae 3TOro BCe
OCTallbHOE WMYWECTBO MOXHO 3aBelaTb COXuTenbHuue. Ecnu
3aBelWaHna HeT no nwboi NpuUYMHE, TpaXOdaHCKOW XeHe HUYero He
NoCTaHeTCH.



