HacnepcrtBo POACTBEHHUKOB
nepBon ouyepenu HacnepoBaHUS

[x]

3aKoHOaTeNbCTBOM MNpeaycMOTpeHb OBa OCHOBaHWA ON4 NOJy4YeHusd
npasa npeeMcTBa Ha wuMyWwecTBO YyMmepuux nuy. [llepsoe, 3TO
npeeMcTBO COrJjlacHO BOJle CaMOro YyMepuwero Yyenoseka, KOTopaf
dukcupyetcs B 0CobOM [OKYyMeHTe nNofg Ha3BaHWMEM 3aBelWaHue.
BTopoe, 3TO npeeMCTBO COrflacHO Kpyry Jnuy, OnpegesieHHOMY B
3aKoHopaTenbCcTBe.

OpHaKo 3aBellaHWe, Kak @opMa BbIpaXeHUAs MNocClefHeld BONU
yMuUpalwllero 4yenoseka, A0BOSIbHO cnabo pacnpocTpaHeHo B Poccum.

MPUYUH TOMY MHOro, B TOM YUCNE€, YacTble Cly4Yyaum BHeE3aMHOW
CMEpPTU, HU3KA FPaMOTHOCTb B NpaBe, XallaTHOE OTHOWEeHWe K CaMoW
CYWHOCTU HacnepoBaHus. MO3TOMYy OCHOBHOW MAaCCUB MPaBOMNPEEMHUKOB
B Poccum onpepensdertcs cCoOrjacHo yCTaHOBJIEHHOMY 3aKOHOM MepPeuYHK
nmy,.

[laHHbIN NepeyvYeHb NUL WMeeT OonpefeneHHyw O04YepenHOCTb B MPUHATUU
HacneOCcTBEHHbIX NpaB. Tak, nNepBbMM B o4vepeau CTOAT CYynpyru,
0etTun, a TakKxe PpPOAMTENU yMeplero nuua, panee, ocCTalibHble
POOCTBEHHUKM MO CTEMNeHUn poacTBa.

OyepenoHoOCTb MNpenocTaBnsfieT MNPEeUMYWECTBO B MNPUHATUMN
HAaCNeaCTBEHHbIX MPaB OOHUX POACTBEHHWKOB YMeplwero nuua nepen

OpYyr UM .

KTo u3 poaCTBEHHUKOB B nNepBou
oyepeguM Ha HacneacTBoO

Kak yxe Obl0 OTMeEYeHO, nNepBbLIMM B OYEPEeAM Ha nojlyyeHue
HAaCNenCTBEHHbIX MpPaB CTOAT POAUTENU, CYNPYyru M OeTu yMepuero
nuua. OpHako MX npeuMmywlecTBo M Boobue MX NpPaBO MPETeHOeHTa He
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aBNATCA abconwTHbBMM. TakK, WX MpaBa MOTyT ObiTb OTMEHEHHI,
OCNnopeHsl U T. 0.

OcHOBHbIe oOOCTOAATENbLCTBA B c/liyyae HacynepoBaHuUsas KaxXpbiMm U3
YKa3aHHbIX pPOOCTBEHHUKOM, NpuMu KOTOPOM OHM MOrTyT ObITb
npeeMmHuKamMu, 3aKaw4yawTCAa B cClnepywlem:

» [[peeMHnKamMm MoryT ObITb fiMwb Te Ccynpyru, 6pak C KOTOPbIMMU
y yMmepwero nuuya 6bn odMuMANbHO 3aperucTtpupoBaH
HenocpeaCcTBEHHO Ha MOMeHT ero rubenu. [lpu3HaTb COXUTENEN
WNN TPpaXpaHCKUX CYNPYyroB B KayeCTBE MNPEEMHUKOB MOXHO
NUWb B CNlydyae, ec/qiu OHU SBAATCA MOJSIHOCTbI0 MaTepuasnbHO
3aBMCUMbIMM OT YyMepuwero nuua M NpPpoOXuBanau C HUM He MeHee
roga nepep ero rwubenbiw. MaTepuanbHad 3aBUCUMOCTb
XenaTtenbHO [ONIXHa ObITb NogTBepxgeHa HeTpyaocnocobHOCThI
TaKoro CcoxuTtens, OOCTUXEHWS MM BO3pacTa MNEHCUOHHOTO
obecneyeHusa u 1. O.;

 Ina poguTenen ymepwero nuua pencTByeT YC/NlOBMe, COrlacHo
KOTOPOMY OHWM MOryT ObiTb MpeeMHuKa nNuuwb B Cly4vyae, €cCiu
cynebHbM peweHueM wuauM 3aBelWlaHWeM CcaMoro nuua He ObK
NIAWEHb MNpaB MNpPeeMHUuKa WIn xe PpOoOAUTEeNbCKUX nMnpas.
OpnumanbHble ycCbHOBUTENM (Te, 4YTO OCYWeCTBAANMU
yCblHOBNIeHMe B CcypnebHOM nopsagke) NPUPaBHUMBAKTCA K KPOBHbLIM
poouTenaM TOYHO Ha TakKUX Xe ycnoBuax. Bce ocTanbHble
nuMua, OnNeKkaBwue yMepwero, CTOST B O4Yepeanm npeemcTBa
NOCNeaHUMH;

letn aBnawTCcad ocobownm KaTteropueun. Ecnm OHM
HEeCOBEepWEeHHONIeTHNE UuNKU HepeecnocobHble, TO WX nNpasa
npeemMcTBa nNpPuU3HawTCA abCONKWTHBIMM WU HEe OCMNOPUMbIMU.
OgHako, ecnM OHM COBEPWEHHONIETHME U TPYOQOCNOCOOHbIE, TO
OHMW MOTYT ObITb NpPM3HaHbl HEQOCTOWHbLIMA K MNPEEeMCTBY WK
NIMWEHbl TakKoro npasBa B CWUAYy nNoCfefHen BOJSIM CaMOro
yMepwero nwuua.

CToOUT OTMEeTUTb, 4YTO B KayecTse npeeMHMKOB TMPU3HaAKTCA U Te
peTn, KOTOpbie Obin y¥Xe 3a4aTbl Ha MOMEHT CMEPTU TaKOro Jgaunuda, HO
ewe He poauuncChb. Nx NMNpaBa pacCcCMaTpuBawTCA HapaBHE CO BCEMMU
OoCTaJlbHbIMM poaACTBEHHUKaMWU TepBoo4epegHOro npeeMmcTBa.



MopapnokK pacnpepeneHus uMmywecTBa ymepwero auvua, Korpga npeeMcTBO
OCylWeCcTBNAETCA COrJIaCHO 3aKOHHOMY MOPSAAKY, Clepywwuii:

* CHayana onpepensetca obuee uMywecTBOo CYnpyros, U ee
MONIOBMHA nepepaeTcs Cynpyry;

= OCTaBWasca nofoBMHa obuwero uMyuwectBa, a TaKKe BCE JIMYHOE
MMylWEeCTBO YMepwero snuua MNOPOBHY pacnpepensetca Mexpy
BCEMU NepBOOYEPEOHbIMU MPEEMHUKAMU, B TOM 4YUCNEe ¢
CYynpyrom.

B pmaHHOM cny4yae, B KadecTtBe obuwero wuMmywecTtBa 6byper
paccMaTpmMBaTbCA TONIbKO Te 00beKTbl, KoTopble Obiu npuobpeTeHbl B
nepuon HaxoxgeHus nuy B oduuManbHbiX OGpayHbiX OTHOWEHMAX, €Cnu
MHOW MNOPAQOK pacnpefefsieHnMs uMMywecTBa Mexgy Ccynpyramum He 6bin
onpepeneH 6pa4yHbIM corfaweHueMm. Bce ocTanbHOEe UWMYWECTBO
yMeplwero nuvua pacnpenensietcs MNopoBHY.

nopﬂﬂOK BCTynJieHnsa B Hacnepocrtseo

3aKoHOOAaTeNbCTBOM MNepBOOYEpPEenHbIM TMNpeeMHUMKaM OoTBefeH
NONMYrOOWYHbBIM CPOK, 4YTOObB OHM NPUCTYNUAN K OPUUMANBHOMY
opopM/ieHUID npeeMcTBa 4Yepe3 HoTapuyca. Ecnm B paHHBIM CPOK
nepsooyepenHon nNpeeMHUK He obpawaeTcd HOTapuycy, TO OH
NPUMpaBHMBAETCA K OTKa3aBWMUMCS HAcCnegHWKaM.

Ecnu Bce nepBooYepenHble HacnegHUWKM OTKa3biBawTca nubo B
YCTAHOBJIEHHbIE CPOKM He MNPUCTYynawT K OPOPMIEeHui npeeMcTBa, TO
NaHHOE MpaBO MNepexoaMT K POACTBEHHUKAM B NOCeaywlein odyepenu
npeeMcTBa W TaK palee, NokKa He OyaoyT paccMOTpPeHb Bce
YCTAHOBJ/IeHHble 3aKOHOM o4Yepean. Ecnu Takux JnuL, BOBCe He
0OHapyXuTbCs, TO MMYWIECTBO MNEPEexoauT B MNOJSb3Yy rOCyAapCTBEHHOW
COOCTBEHHOCTU KaK BbIMOPOYHOE.

Ho 3akoH npepycMaTpuBaeT chnydyam, KOrpa nepBoO4vYepenHom
HacnegHUK He CMOr nNpUCTYynNnuTb K OpOpMIIeHUI npeeMcTBa WU3-3a
0b6cTOoATENBLCTB, HE 3aBUCAWMX OT HEro WM Xe N0 YBaXUTesbHbIM
npuynHam. B TakoM cnyyae eMy paeTcsa ewe nNoayroauyHbin CpPoK,
4yTobbl B cynebHOM nopsigke BepHyTb cebe npaBo npeemMcTBa.



HacnepoBaHuMe uMyuwecTBa YyMeplero nuua KaxXabM M3 POACTBEHHWKOB
OCHOBHOW KaTeropuum MnNPOUCXOOAUT TMNO-Pa3HOMY, C YYeTOM
06CTOATENBCTB POACTBA M MHbLIX MOJSIOXEHUIA, OnpenenseMbiXx COrjlacHo
HOPMaM 3aKoHOOaTeNbCTBaA.

Kak HacnepywT cynpyru?

MpM paccMOTpeHuUM roCymapCTBEHHbIMM OpraHamuM cTaTyca Cynpyros,
OHM UCXOAST M3 OPUUMANBHOIrO TOSIKOBAHUA NAHHONO TEPMUHA, a He
ObiTOBOro noHUMaHua. Tak, NuUO MoxeT ObiTb MPU3HAHO CYMNpPyrom,
TONbKO €Cnu OaHHbM ¢pakT Obin ygpocToBepeH opraHamu 3AIC.

YToObl pOOKa3aTb fAaHHOoe 00CTOATENbCTBO HYXHO, 4T0Ob Cynpyr
npencTaBun HOTapuycy cCBuaeTenbCTBO M3 opraHa 3ArC, koTopoe
ypoctoBepsaeT ¢akT 3aknwyeHus oduumanbHoro bGpaka. He ssnswoweecs
opuMuManbHbBIM CYNpyroM snuuO MOXeT npeTeHaoBaTb Ha HACMe[CTBO
TONbKO B nopsagke 06a3aTenbHOro0 HacnegoBaHWMS, €CAW BbIMOJIHEHDI
BCe YC/IOBUA TakKoro npeeMmcTBa.

TaK, OCHOBHbIMU yC/10BUSAMU obs3aTenbHOro HacnepcTBa ABNANTCA:

" UXOUBEHUE;
" HeTPYAOCNOCOOHOCTh;
* MOSIHAA MaTepuanbHas 3aBUCMMOCTb OT YyMepluero nuua.

[laHHOe npaBuMAO0 PacnpoCTpaHAETCA M Ha OPYruxX nuy, SBASOWUXCS
MXOMBEHLLAMU yMEepWwero fuua, B TOM 4YUC/e U Ha HEeCOBEPWEHHONEeTHUX
WNM HepeecnocobHbIX OeTen, poauTene M T. 0., KOTOPble NMPOXWBANIU
COBMECTHO C HUM,

Kak HacnepyeTcs MMywecTBO pogMTensMM U geTbmu?

Pooutenmu NMPU3HAKWKTCA NpPpeeMHUuKamu rnaBHOM oyepenoun B He
3aBUCUMOCTU OT cCnepywouunx obcTtoAaTenbCcTB:

*» OTCYTCTBUSA oduUManbHOro OGpaka Mexgy poOuTensiMu;
= aKT YCbIHOBNIEHUSN ;
= COBMECTHOe NpoXuMBaHuMe n T. 0.

YT06b [OKa3aTb CBOEe MpPaBOMOYMEe MNpeeMcTBa POOAUTENU MOTYT



npeaobsiBUTbL COOTBETCTBYWUee cyaebHoe peweHue, ecnum GpakT poacTea
onpepensanca 4depes cyn, cnpaBky u3 3AIC, a Takxe CBUOETENIbCTBO
0O poxpeHunn ymepuero Jsuvda, e€CiiM OHUW YKa3aHbl B HEM B Ka4ecCTBe
pooutenen. OakT YCbIHOBNeHMA Takxe nopaTeBepxpaetca cynebHbM
peweHneM UM CNpaBKOW M3 OpPraHoB OMEKMWU.

3aKOH pgonyckKaeT ciny4vyau, Korga poOAMTeNnu WaM OeTu MOryT OoCTaTbCH
6e3 npaBa npeeMcTtBa. Tak, ecnu B cynebHOM nopsioke uAM no
XenaHuio CcaMoro YyMeplliero nuua OHW nNPWU3HaAHb HEOQOCTOWHbLIMU
NMPEEeMHUKaMKU, TO OHU He MOryT NpeTeHOoBaTb Ha €ro WMyWwecTBO.

OpHAaKo fOaHHOe NpaBWlo Ha HUX He pPacnpocTpaHAeTCs, €CSU OHU
3aKOHOM OTHECeHbl K KaTeropum ob6s3aTesnbHbiX NMPEEMHUKOB .

Ecnm oTCYyTCTBYWT nepBoovYepefHbie NPeeMHUKU, TOo B CUNY BCTynaer
OOHO M3 cyiepywwux NpaBui:

- Ecnn nepBooyYyepenHbiX NPEEMHUKOB HET B CUNY CMEPTM UX BCEX
WIXW OOHOTO0 M3 HUX, TO OEWCTBYET MNPaBWIO HacCNenCTBEHHOW
TpaHcMuccum. OCHOBHBIM YCJIOBMEM TaKOro npaBwuia ABNAETCH
CMepTb MNEepBOOYEPEOHOr0 MPeeMHMKa Nocre CMEPTU OCHOBHOIMO
HacnegopnaTens, HO OO odopMeHUs npeeMcTBa. B TakoM
Cflyyae ero npaBa nNoO nNpPeeMcTBY MNepexondaT ero
HENOCPEANCTBEHHbBIM HaCNegHUKaM;

= Ecnn He cobnwgeHsl yCrnoBUS HacneaCcTBEHHOM TPaHCMUCCUM U
HET HW OOHOro NepBOOYEPENHOro MPEEMHUKA, TO HacCTynaeTr
yepen Nnuu cnepylwued CTyrneHUn poacTeBa. BTopbiMM npu3biBawTCS
Obpatba, cecTpbl, geaywka u 6abka yMepwero nuua, TpeTbUMM
TeTW, OSOM M T. A. B 3aBUCUMMOCTM OT [afIbHOCTM POACTBA.

MoNnHbLIM nepeyeHb oO4vYepepen pOnNd HaCAEeOCTBEHHbIX OTHOWEHUN
onpepefnieH rpaxgaHCKMM 3akoHopaTenbCTBOM. 06wunM npu3Hak, no
KOTOpPOMY onpepenseTcs o4yepedb — 3TO CTeneHb poAacTBa. Tak,
npeuMMylecTso otpaetca O6/AM30CTU POACTBaA MO MNPAMON JIMHUK,

CHavana noyT nepBocTteneHHble pPpoOACTBEHHUKWU 1O HpﬂMOﬁ JIMHUN,
3aTeM no 6okoson. W Tak panee no CTeneHW poacTBa MOOYepenHo Mo
npsMon m 6GOKOBOW NUHUM OO MCYepPNnaHUA BCeX POOACTBEHHUKOB
BTOPOro CTEeNeHM — [OBOWPOAHbLIX. TpOWPOOHbIE POACTBEHHUKM K



HacnepoBaHWi He NpPpuU3biBalbTCA, TOJIbKO €CJIM He OTHeCeHbl K
KaTeropumu obsi3aTeNnbHbIX HACNEOHWUKOB.

KTo HacnepyeT obs3aTenbHyl RO

MpaBo Ha ob6sA3aTenbHyw OONW onpepensieTcs N0 OCHOBHbIM NMPU3HAKaM:

* NKOUBEHUA HE MeHee ropa;
= HETPYOOCNOCOOHOCThL;
* COBMECTHOE MPOXMBAHME C YMEpPWUM.

Tak, K KaTeropum obsa3aTenbHbIX npeeMHUKOB MOryT ObITb OTHECEeHbI:

HeCOBEpWEHHONETHME [eTu yMmepwero nuua B nwbom cnydvae;

COBEeplWeHHoNeTHUe, HO HepeecrnocobHble pgeTu, Takxe B NHOOM

cnyvae;

Cynpyru, Ha MOMEHT CMepTu sBAAKWMECA HETPYOAOCMOCOOHbIMY;

poouTenu, no nNpuM3HakKaM, YKa3aHHbIM BbllE;

= nobon popcTtBeHHUMK nwbonm cTeneHuM popcTBa, TakKxe npw
HaM4YMM OTMEYEHHbIX 00WUX MPU3HAKOB;

= abconwTHO nNwboe NUUO Ha UXOMBEHUW yMepwero nuua.

Kak BMOHO, onpenensiouWuM MOMEHTOM CYUTAETCH OTCYTCTBME Yy nul
CNOoCOBHOCTM TPYyOAMTbCSH. Takol $aKT ynocToBepseTcs MeauLMHCKUMM
CNpaBKaMu, a Takxe OOCTUXEHWEM OMpeneneHHoro Bo3pacTa.



