Ha3HavYyeHMe U nopgHa3Ha4vYeHue
HaclegHUKaAa B 3aBelaHuu

[(naBHaa » HacnencrtBo » YTo Takoe Ha3HayeHMe M NogHa3Ha4veHue
HacnegHUKa HacnepopgaTeneM B 3aBelWaHUn?

[x]

YKa3aHue Hac/NefgHWKOB SABASETCA HeoTbeM/sieMOW 4YacTbl Nwboro
3aBellaHnsa. B KayecTBe HUX MOryT BbICTYyNaTb KakK pu3nyeckue, Tak
MW KpuonMvYeckue nuua, HEeOOXOOMMBIM YCNOBUEM HABNAETCH WX
CYWleCTBOBAHWE HA OEeHb HanucaHua 3aBelWlaHus. B 3aBewaHWM AONXeH
ObiTb yKa3aH XoTs Obl OUH MPaBOMNPEEMHUK, B MPOTUBHOM Clly4yae OHO
NENCTBUTENbHLIM He OyneT, Bedb CMbICNIOBAs Harpy3ka 3aBellaHUs Kak
pa3 ¥ 3ak4yaeTcsd B HAa3HAa4YeHUM HACNEOHWUKOB.

[Mp HacnepoBaHWM COrJlaCHO 3aKOHY Hac/egHWKaMW MOTryT SBNATbCH
AUwb nuya, wWMewlwmne poacTBo C yMepwumMm. [lpu cocTaBNeHUU
3aBelaHnd pPOACTBO WU [axe TrpaxXxpaHCTBO PO noTeHUMaNbHbIX
HacnegHWkKoB o6fi3aTeNbHbLIMU YC/IOBUSAMU He SBNANTCA.

[pouenype Ha3HayeHUs HaclieQHUKOB nocsAaweHa cT1. 1121 K PO.

HacnepopaTtens cBobogeH B CBOEM BOSieM3bsABNIeHUM, HO dTa cBobopa
OorpaHn4ymnBaeTCda HaJIn4nem oba3aTenbHbIX HAaCNegHWKOB, KOTOPbLIX OH
HE UMEET TMpaBa OCTaBUTb bes onpeneneHHoﬁ noianm B Hacnepnctse,
[axe ecnu oH xenaet 3T0ro. Ecnu HacnepopaTtenb YKaxeT YycJ/ioBud
JqniweHna HacneactBa OaHHbBIX Jimy B CBOEM 3aBellaHWW, TO Cy[.
NPU3HaAaeT 4YaCTUYHYI HEQENCTBUTENbHOCTb TaKOro OOKYyMEHTa B
cooTBeTCTBYyOUWUNX MNYHKTaX.

Y10 3HAYUT Ha3HavYeHue "
nogHa3Ha4vYeHue HacnepgHUKa
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3aBeuwatenem?

3aKoHOOATeNlbHO He OrpaHuyeH KPyr noTeHuwnasnbHbIX HaCNeOgHWKOB,
KOTOpPbIX Hac/epogaTtes/lb MOXET YKa3aTb MNpPU COCTaBJIEHUU CBOEro
3aBellaHuns.

3aBewartenemM Moryt ObiTb BblOpaHbl HECKONbKO NUL, BHE 3aBUCUMOCTM
OT TOro, WMeKT JIM OHW NPAaBO Ha [OaHHOe HacneacTBO COrflacHO
3aKOHY wWnu HeT. [paBONPEEMHUKOM MOXeT OblTb U €OUHCTBEHHbLIN
YyenoBek.

BonensvasneHne HacnepopaTtena [OJIKHO MNOJIHOCTbI COOTBETCTBOBATb
ero sone, 6e3 BCAKMX BMewaTesNbCTB WU3BHE.

Cpeou npaBonpeeMHMKOB MOXHO YyKa3aTb KaK ¢uinyeckume (B TOM
yucne anaTtpupaoB W MHOCTPAHUEB), TakK W wpuaunyeckue nuua,
cywecTsywwne B PO mnnm xe 3a pybexoMm.

B coortBerctBumu co cr. 1121 K PO:

1. Hacnepopatens MoxeT yKa3aTb B CBOEM 3aBelWaHWW OQHOrO wunwu
6bonee HacnegHukoB (cT. 1116) BHe 3aBMCMMOCTM OT TOro,
MMEKT SIN OHW Ha 3TO MNpPaBO B COOTBETCTBUM C 3aKOHOM;

2. HacnepopaTtens MMeeT npaBo yKa3aHuMA (NogHa3HayeHud) nuua,
KoTopbin bypeT ABNATbCHA HACNEeQHWKOM BMECTO OCHOBHOTO
HacnepgHuka. Takas 3aMeHa OypgeT ocCcywecTBNATbCA B
cnepywwmnx cry4dyasax: €cCniM OCHOBHOW HaCNeoHUK He ycneeTt
NPUHATL HacnegcTBO B CUNY CBOEW MNpPexgeBPEMEHHON CMepTwu
MAW MO WHBLIM MNPUYUHAM, OTKAXeTCds OT npuHatua, byper
NMPU3HAH HEeOOCTOWHbLIM HAaCNeaHUKOM UNKN Xe He npuobpeter
COOTBETCTBYWUEE MpaBo.

CywecTByeT CMNOPHbBIA BOMPOC, KOTOPbIM KacaeTCcs BO3MOXHOCTM
yKa3aHua B 3aBelaHuMuM KWPpUAMYECKOro nuua, He saBndwwerocs
OTeYeCTBEHHbLIM, €CNN B CBOEW CTpaHe CcTaTycCa lpuamyeckoro nuua
OHO He npuobpeno.

3aBewatenb WMMeeT MNpPaBO HA3HA4YUTb MNPaABOMNPEEMHUKOM KakK BCH
CTPaHy, B KOTOPOM OH XMBET, TaK M MHOCTPAHHOE rocypnapcTBO, a



TaKXe aAMUHUCTPATUBHO-TEPPUTOPUAIbHbIE eOUHULbL CTPaHbl M [axe
MEeXOYHApPOaHbIE OpraHu3auuu.

He MoryTt OblTb Ha3Ha4yeHbl HacnegHWKaMu Takue obpasoBaHusa, Kak,
Hanpumep, ¢unuansl M NpeacTaBUTeNbCTBaA, B CWIY TOr0, 4YTO OHU He
ABNANTCA WOPUANYECKUMU NULLAMMU.

3aBewaTtenb UMeeT nNpaBO MNOAHA3HAayYeHWdA nNpaBONpPeeMHUKOB,
ABNARWNXCA OONOJNIHUNTEJNIbHBIMA ., Kakunm OﬁpaBOM ocvyluecTBNndaeTCHo
[aHHoe npaso?

3aBewaTteNb YyKa3biBaeT ONpegeseHHoe nuuo, Ha KoToporo 6ypyT
nepeeefeHbl npaBa U 0643aHHOCTWM MpaBOMpPeeMHUKa, KOTOPbIM B CUNy
OYEepYEeHHOro 3aKOHOM Kpyra o6CcTosfTenbCTB NepecTaeT y4yacTBOBAThb
B Mpouecce HacnenoBaHus.

TakuMm ob6pa3oM, Takue MNPaBOMNPEEMHUKU ABNAAITCA [AOMNONHUTENbHbIMU,
OHM OyayT oOCywecTBNAATb CBOW MNpaBa Ha HACNeACTBO JUlib MpPW
HaACTYN/EHUM OnpeaeneHHbIX 3aKOHOM 00CTOoATEeNnbCTB.

3aBUCMMOCTN MexOy KOJIMYeCTBOM YKa3aHHbIX B 3aBelWaHWM OCHOBHLIX
npaBonpeeMHNKOB MU KOJIM4HECTBOM 3alaCHbIX He CyWeCTBYET.

Ha3HayeHne [OMNONHUTENbHbIX npaBornpeeMHNMKOB MOXeET NPOUNCXOOWUTDb
ona Kaxgoro M3 t1ex, KTO ABndeTCcd OCHOBHbMU, OJiId HECKOJIbKUX U3
HUX UK Xe TOJIbKO [OJid OAHONro U3 HUX.

HacnepopaTtenb TakXe uMMeeT MpaBO MOOHA3HAUYUUTb HacnegHUKa U K
yxe MnogHa3Ha4€HHbIM.

IMNT pOna KonuyecTBa MNOAHA3HAYEHWM Ha 3aKOHOOATENbHOM YpPOBHE
He ycTaHoBNeH. Hacnepopatenb MMeeT BO3MOXHOCTb BbibpaTb nwboe
KO/IMYECTBO 3aNacCHbLIX MPaBOMNPEEMHUKOB MO CBOEMY YCMOTPEHUI.

anHHMH csoboabl fiBNAeTCcd OCHOBHbLIM npn CoCTaBJ/lIeHNMN 3aBellaHunAd,
HO 3aKOH YCTaHaBJinBaeT onpepesieHHble orpaHn4yeHna, HanlpaBJZi€HHbIE
Ha 3alluTy npaB U UHTeEPeEeCOB HEKOTOPbLIX JIny. K TakuM nuuyam
OTHOCATCA OnNu3kue poaoctTBeHHUWKNn YyMepuero, BeOb Ha HEro
Bo3flaraetcs o06A3aHHOCTb 3ab0OTUTbLCHA O HWUX MNOCTOSAHHO, B TOM
yucriie un nocgne C™MepTu. Takue nuua aBnAwTCsA o06sf3aTeNbHbIMU



HacnegHWKaMM M UMEKT NPaBO Ha MOJIyYeHWe [OO0NU B HaCenCTBEHHOM
Macce npu nwbbix obcToAaTEeNnbCTBAxX, OQaxe MNPUM OTCYTCTBUM UX MMEH B
CaMOM 3aBelaHnn, o 4YeM rnacut ct. 1149 K PO.

B Kpyr TakKuWx HaACNeOHWKOB BXOOAT KaK He pocTuruwue
COBEplWeHHoNeTus neTu, TaK U COBEPWEHHONIeTHUE, HO JIUWEHHbe
TpypocnocobHoctn. KpoMe TOro K HWUM OTHOCSATCHA JIMIWEHHbIE
TPYOOCNOCOOHOCTU XEeHbl WU MyXbSi, POAMTENM HacnepopatTens, a
TakXe nuua, KOTOpble BHE 3aBUCUMMOCTM OT POACTBA C HUM
HAaXOOUNUCb Yy HEero Ha wuxauBeHun. OTCyTCTBME TpPyaocnocobHOCTH
OAHHbLIX NUL MOoXeT ObiTb CBSS3@aHO C TeM, YTO OHWU SABMAWTCSH
WHBANWOAMU WUNU MNEHCUOHEpaMWu.

OonxHbl ObITb MCKMWOYEHb M3 CNUCKa ob6A3aTenbHbIX HACNEOHWKOB Te€,
KTO SBNSieTCS B COOTBETCTBUM C PpelleHMeM cyaa HeQoCTOWHbIMU
HacnegHuWkamum. OHM MOryT MNONYYUTb TaAKOW CTaTyc B Cuny
NPUYMUHEHUS Bpefa 3aBeWaTeno WM COBEepUeHUs WHbIX OEeUCTBUN.
0gHMM X3 NPUMEpPOB ABNSETCH JIMWEHUE POOUTENLCKUX MpaB.

Moo ob6sizaTenbHOM pONenW NOHMMaAeTCs MNONIOBMHA OT OOAM, KOTopasd
Morna 6bl 6bITb MOSlydYeHa OaHHbLIM JIMLOM NPWM HaCegoBaHWW B Cuny
3aKOHa. JTOoMy Bonpocy nocsaweHa cT. 1149 TK PO®. BaxHbM
BN19€TCS 3aMe4vyaHuMe 0 TOM, 4YTO pa3Mep O0NU MoXeT OblTb W3MEHEeH
peweHneM cyga Nof BAUSAHUEM pa3finyHbIX 0OCTOATENbLCTB.

KpoMe ykKa3aHusi HacnegHWKOB HacnepopgaTeslb B CBOEM 3aBellaHuu
MoxeT pobaBUTb M pa3fn4YHbie pPaCnNoOpPsAXeHUs, 3aKpenjieHHble B
3aKkoHe. Ha npaBonpeeMHuka OypeT Bo3naratbCa 0043aHHOCTb MO WX
MCNONIHEHUIW, O 4YeM rnacut cTt. 1152 TK PO. be3 cnepoBaHus
pacrnopsAXxeHMdaM Hac/egHUK noTepAeT CBOW MNOTEHUMaNbHYKW 4YacCTb B
HacneacTee.

Bugbl 0cobbix 3aBeujaTtesibHbIX PaCNOPSAXEHNN:

» 3aBewaTenbHbN O0TKa3, KOTOpbKM Ccnyxut pnsa obecnevyeHwus
pa3finyHLIX JiML noCpencTBOM WCMNO/Ib30BaHUA 3aBewaeMoro
uMywectea. B pe3ynbTaTe Ha HacNefHUKa WINW HaCNeOHWKOB
bynet BO350XeHa 0053aHHOCTb WMMYyWEeCTBEHHOrO XapakTepa B
NoNb3y [QOAHHOr0 Nnuua, KakK yka3aHo B cT1. 1137 TK PO.



3aKOHOM YCTaHOBJIEH TaKXe CPOK, B TeyeHuWe KOTOpPOro fpaHHoe
nuuo, aBndwueecs oOTKa3lonony4dartenem, cMoxeT notpeboBaTb
MCNONTHEHUA: OH CoOCTaBnsfeT 3 ropga nocsle Toro, Kak TOT
y3Han 0 Takou 0053aHHOCTH;

3aBewartenbHoe BO3JIOXeHWe, LUeNb KOTOPOro sgBnfeTcH
6bnarotBoputenbHon. B cootBetcTtBuMM co cT. 1139 TK PO Ha
npaBonpeeMHnkKka BoO3naraetcss 06583aHHOCTb BbIMOJIHEHUS
onpeaeneHHblx 00WeCcTBEHHO MOJIe3HbIX AOencTBuin. [pumepom,
UNAKCTPUPYIWMM OaHHYKW CUTyauuio, MoxeT ObiTb 0693aHHOCTbL
OCYyWwecTBUTb B3HOC B MNPUKT uNM Xe ¢OoHO, a Takxe
0693aHHOCTbL 3aboTUTbLCS O NUTOMUAX YMeEpWwero;
Ha3HayeHne nuua, Ha KOTOpPOro Bo3narawTcsa o0643aHHOCTM MO
MCNOJIHEHUID 3aBewaHnsa. [laHHoe pacnopsaxeHwe MMeeT MeCcTOo B
cnydyae HeobXxoauMMOCTWU ynpaBfieHUS UMMYWeCTBOM WU KOHTPOSS
3a HuMM. B cootBeTCcTBUM CcO CcT. 1134 TK PO TakuM nuuom
MOXEeT SIBAATbLCA HE TOSIbKO MPaBOMNPEEMHUK, HO Takxe u nwboe
TpeTbe nuuo.



