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ABConNwTHO BCe nMPUHUMUMBLI YHacNegoBaHMS PYKOBOQCTBYWTCH
HOPMaTMBHO-NPAaBOBOW [OOKYMEeHTaUWeW, MNOTOMY JIerallbHOCTb MU
NPaBOMEPHOCTb HacC/NeQHWKOB BCerpga pewaeTcsd OOMHAKOBO. bbiBawT
cnyyaum He nopobaeMoro noBegeHUss MNPeeMHUKOB HacnepncTBEHHbIX
npaB, MNOTOMYy HEKOTOPbIM HaclegHWKaM OTKa3biBaldT B YKa3aHHOM
npaBe. CywecTByeT NpaBOMEPHbIN Cnocob Ooka3biBaHUA HegOCTOMHOCTMU
HacnegHuka — 06 3ToM rnacut c1. 1117 TK PO, B KOTOpPOM yKa3aH
NOMHLIN aCNeKT MNpaBWN YyHacC/efoBaHUA W HENPaBOMEPHOCTb OEUCTBUMU
M CUTyauun.

KTOo Takue HegoCTOMWHble HAacCnepHUuKu?

[paxpaHCKMM 3akKoHopaTtenbctsoM PO, a TO4YHee cT1. 1117,
npeaoycMaTpuBawTCs BO3MOXHOCTb u36aBneHuda npas YyHaclegoBaHUS
BCceMn cnocobaMm nuu, MNPU3HAHHBIX HEOOCTOWUHbIMA NpPeeMHUKaMu
HacnenctBa. [MyHKT 19 [loctaHoBneHns BC PO M9 pa3bAcHAeT, 4TO
NMPaBOMEPHbIN CTAaTyC HEeOOCTOMWHbLIX HacC/eQHWKOB 3akpenndeTcsa 3a
nmuaMn, KOTOpble B YMbIWIEHHOM Mopsagke MNpPoBOAMAIM NPOTUBO3AaKOHHbIE
Mepbl, Hanpasnsasa WX MNPOTUB NWYHOCTU HacnepgopaTtenu wunu nwboro
npeeMHMKa HacnegcTtBa, YMbIWIEHHO f[aBWUB Ha COCTaBuTens
3aBelaHnsa, 4YTO NPOTMBOPEYUSIO MOCNEAHEN BONM HachepopaTtens.

Onumpasdcb Ha TpeboBaHua n. 4 c1. 1117 TK PO, crTaTtyc
HEeQOCTOUHOro MoXeT npuobpecTu JNUYHOCTbL, MNpeTeHAaywowas Ha
oba3aTenbHylw [OONK HACNeACTBEHHbIX MpaB. [lpaBoBbLIM acnekToM
OAaHHOW CuTyauuMum MOXeT paccMaTpuBaTbCsi wu3baBneHne oT npas
yHacnepoBaHuA .
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MpoTuBONpaBHbIE AOMYWEHHbIE OENCTBUSA BbilleyKA3aHHLIX JIML, HWU B KOEM
cflyyae He MNPUMHMMaKTCA BO BHMMaHME, TaK KakK W HacTynueuwwue
npaBoOBble MOCNEACTBMS HEMNpaBOMEPHbIX OENCTBMA, HO B cypebHowu
npakTUKe nNpUCYTCTBYWT peweHua, rnacaume o6 obpatHom. K
npuMepy, OnpepeneHneMm CaHKT-leTepbyprckoro ropogckoro cyga no
neny M 33-4074/12 ot 21.03.2012 ropa npou3BefeHa oOLeHKa
BaAXHOCTM M MOTUBALMMN [ONYWEHHBIX HEMNPaAaBOMEPHbLIX OEeUCTBUN,
HanpaBflIEHHbIX Ha JIMYHOCTb BJflAafefibla HaXMTOro MMylecTBa.

OnpepeneHne rnacuT, 4YTO B CJ/ly4Yae BbLINOJIHEHUA TMNPEEMHUKOM
HAaCNenCTBEHHbIX NMpaB Kakux-nubo HenpaBOMEPHbIX OEWCTBUMA NPOTUB
AL, UMewlMX npaBa Ha YyHacnefoBaHWe, 3a 4YTO JINLO MPUBMEKaANU K
YrONnoBUWWHE, HE HaNpPaBNaMCb Ha YBeNWYEHUEe [0NM HacnenactBa, a
NOMNYyCKanoCb, WCKIWYUTENbHO B WHLIX LEeNnaX, TO MNPUHMUMATbL K
CBeOeHWw ¥ npu3HaBaTb €ro HEeOOCTOWHbIM, 3aKOHHbBIX OCHOBAHMWWN
HeTy.

N3 3TOro ucxopuTt, 4YTO pelleHWe yKa3aHHOro cyga He MNpu3Hano
NPpeeMHuKa HacneacTBa HeOOCTOWHbIM, He MPUHUMas BO BHWMaHWe (akT
ybuncTtBa OOHWM BTOPOro, C HAHECEHUMEM MHOXECTBEHHbIX PaHEHun, W
COBEpWEHNEM NPOTMBOMPABHLIX OENCTBUA C LENbW YKPbLITUS CNEnoB
npecTynfneHus .

OOHMM OCHOBaAHMEM, 4TO npepycMoTpeHsl n. 2 c1. 1117 TK PO, pns
onpepeneHns Hac/lleQHUKY CTaTyCa HEOOCTOWHOro [OJIXHb ObiTb
OCywecCcTBNEeHb [EeWCTBMSA JNUL, 370CTHO YKIOHAWWKUXCHS OT
npouv3seneHuns 06f3aHHOCTENW OTHOCUTENbHO copepxaHus
HacnepgopaTensa, KOTOPbIMA OHW HafgesieHbl 3aKOHHbLIMM NpaBaMn WUNU
cynebHbiM peweHuneMm.

Oons npn3HaHuWa nNpeeMHUKa HacleacTtBa HEJOCTOMWHbLIM, HYXHO
O6paTVITbCFI B Cyﬂ,e6HbIe OpraHel ¢ UCKOBbLIM 3adBJiIEHWEM, COCTAaBUTb
KOTOpoe TNOMOXeET FpaMOTHbIVI OPUCT. B YKa3aHHOM 3afBJIEHUN
YKa3blBaloTCA BC€ MNMPUYUHBI, nNpousolenumne Ha MXW3HEHHOM MNyTu, a
TaKXe BblgendlTCca 3aKoHOOaTeJibHbleé TMPUHUWUMNBI, MNO OTHOWEHWUIO
KOTOPbIX Bbinun ponyueHbl HenpaBoOMeEpPHbIE 0ENCTBUS.

ObpalleHMe K crneunanucTty B OTpaciu npaBa ecTb o00A3aTefnbHbM, B



BMOY TOro, 4YTO OH MOACKAXeT, Ha 4YTO B MNEPBYW O4Yepenb HYXHO
onuMpaTtbCcsa, BKJYas TO, 4YTO OH CMOXeT O3HaKOMUTb C
MasION3BECTHbIMA OKOJIbHbIMU NyTaAMU. [lpoCKakuBawT cCcuTyauuum, B
KOTOpPbLIX 3aBedoOMO YBEOOM/IEHHbIM O HEeOOCTOMHOCTU TMPUEMHUK
HacneacTBa, HanpaBndeT B CynebOHbIM opraH WMCKOBOE 3asBfieHue, C
TpeboBaHMEM nNPU3HATb WHOr0 HACNegHWKaA HEOOCTOWHbLIM, [ANf
BBEOEHUA CNyxuteneu 3akKoHa B 3abnyxpgeHue.

HekoTopbiMu 06CTOATENbCTBAMU HACNegHUK MoxeT npuobpecTu crtaTtyca
HEOQOCTOMHOCTM, B cNlyyae obpauweHus B HoTapuanbHble OpPraHbl C
3a9B/IeHMEM O BCTYMJIEHUM B HaACNeACTBEHHble NpaBa, He YyKa3aB
CyWeCcTBOBAHME MWHbIX MPEEMHUKOB HACNeOCTBEHHbIX MpaB. HekoTopsble
cnyyau pQOonyckawT npu3HaHWEe HEeQOCTOWHbLIMWU HACNEeOHWUKOB,
npeTeHayiMx Ha o6A3aTenbHyw O0MI HacneacTBeHHoro 6oraTcTia.

CyuyecTByOT OBe rpapaumm:

* Heé BJlapewwne HacsieaCTBeHHbIMM TMpaBaMun NMpeeMHUKnU unmMylleCTBa
COrnaCHo 3akKoHOOATeJNIbCTBY,

* HEé BJlapewwne HacsiegCTBeHHbIMKM TMpaBaMhn MpeeMHUKU UMylleCTBa
COrnacHoO 3aBellaHuio.

K npumepy, pooutenen, KOTOpbiXx M306aBUNM OT poOAMTENbCKUX Npas,
OTHOCAT K KaTeropum HegoCTOWHbIX MPEEMHUKOB HAC/EeOCTBEHHbIX MNpaB
COrnacHo 3aKoHOQaTeNnbCTBY, OAHAKO, MX MNOTOMOK BMpaBe HaOenuTb
MX YacCTbld HAaXMTOro CBOMM TpyaoM 6GoratcTBa, aBTOMaTUYECKM
onpenenuMs UM CTaTyC MOOCTOMHbIX.

B Clly4Yyae CoCTaBJ/ieHunda BhnapeJsibueM uUMylwlecTtBa 3aBellaTe/iIbHOIo
TekKCTa, WMEHHO OHO CINYXUT OCHOBOM pacnpepeneHna HaXWUTOlro
uo6pa, BKJ/1lO4ada TeX Jiniy, WMMEeHa KOTOPbIX COCTOAT B 3aBellaHUn, HO
COrnaCHoO 3aKoHOpOaATeJ/IbCTBY OHUM MOTyT MPU3HATbCA HEOO0CTOWHbIMN .

Ecnu Bnapeney wuMywectBa He nopBepr cBoe 6oraTtcTBo
3aBellaTeNbHLIMU MpaBaMu, TO BCe BblleyKa3aHHOe pacnpepnenseTcs
MEeXOQy nNpeeMHUKAMU HaACNefgCTBEHHbIX MNpaB COrFJlacHO
3aKkoHopaTenbCcTBYy. [paBuna pacnpepeneHns HacNefCcTBEHHbIX Npas,
onpemeneHne npeeMHMKaM HacneacTBa cTaTyca HeOoCTOMHbIX bypert
npousBoaMTbCca B cynebHoM nopsigke.



Ecnn uMa HacnegHuka Obil0O 03BYYEHO B 3aBeWATENIbHOM TEKCTEe, HOo
OH MNpPU3HaNCa HEOOCTOWHbLIM COrNacHO 3akKoHOomaTenbCTBY, a
3aBellaHMe TauHbM 0O6pa3oM NoTepssioCb OO MOMEHTA BCTYMN/EHUS B
HacneoCcTBEeHHble npaBa, TO MNpPeTeHOOBaTb Ha MNoJlaraeMyw emy
yacTuUy HacnenctBa OH He uMMeeT abCONWTHO HUKAKUX 3aKOHHBIX
OCHOBAHWN.

B cnydyae otnpaBneHuss B cynebHbie opraHbl MCKOBOro 3asdBfieHUs C
TpeboBaHneM 0 nNpPU3HAHUM TMNPEeeMHUKa HaCNneacCTBEHHbIX MpaB
HEQOCTOWHLIM, B KOTOPOM YyKa3blBaeTCd, UYTO WMMEHHO M3-3a HEro
HacTynuna CMepTb Bnagenbua WMywecTBa, TO BO3HWKAT BapPUaAHTHI
nsberaHums npusHaHma cebs HeOOCTOWHbLIM.

HepocTOMHBIM, cornacHo cynebHOM nNpPakKTUKe, TMNpPEEMHUK
HaCNenCcTBEHHbIX NpaB MOXeT NpuU3HaBaTbCA HEMNOCPEenCTBEHHO nocne
BCTYNNeHWa B HacCNeOCcTBeHHble npaBa. [lpu TakoM packnapge,
noflyyeHHas 4YacTb wuUMyuwecTtBa, B o060d3aTenbHOM nopsigke
BO3BpallaeTCca HacC/lefHMKaAM COrjlacHO 3aKOHOQATEeNbCTBY.

HacnegpctBo, npuobpeTteHHOe HEeOOCTOWHbLIM HACNE€OHWUKOM, B
opuuManbHOM NopsafaKe MNPU3HaeTCsa HeOCHOBATeNbHO NpuobpeTeHHbM. B
0aHHOM CNny4Yae, BO3BpaWakwTCAa OoXodbl U MPOLEHTbI, CBSA3aHHble C
YKa3aHHOM 4acTbl MMyllEeCTBa.

B cnydyae HeBO3MOXHOCTW MOLBEPrHYyTb BO3BPaWEHMI0 OONU MMylWecTBa
B MNEepPBMYHOM COCTOSHMW, HEOOCTOMHLIM MPEEMHUKOM HaCenCTBEHHbIX
npaB TnMNPOM3BOAMTCHA MNOJSIHAS KOMMNeHCaunsa Ha MOMEHT ee
npuobpeTteHus.



