Obpa3euy MCKOBOro 3asiBIeHUs O
pacTopxeHun Opaka

[x]

CeMeliHasi XU3Hb — BEllb [O0BOJILHO C/IOXHAsA, W CYACTAUBBLIMA Opaku
nonyvyawtca He Bcerga. WHorpa eOWHCTBEHHLIM BbLIXOAOM U3
CNOXMBWENCA CUTyauuun daBNdeTCs paccTaBaHue. Korgpa K 3TOMy
peweHuio npuxonaTt oba napTHepa, TO OHM BMeCTe MOAANT 3asBleHUe
Ha pa3Bon. EcnuM Ha Takow war pewnncs OAuMH M3 CYynpyros, TO OH
CaM COCTaBNdeT MCKOBOe 3asfBfieHWe Ha pa3Bof.

KakKk COCTaBUTb UCKOBOe 3asiBJieHUe O
pacTopxeHun Opaka

B cootBeTCcTBUM C [paxgaHCKUM npoueccyanbHbiM KopekcoM PO pang
opopMneHnmsa pa3Bofda HYXHO COCTaBUTb 3afBjieHWe B Cyf, K KOTOPOMY
npunaranTca Tpebyemble No nNpoueccy OOKYMEHTHI.

Korpa peweHue o0 pa3Bofge MNPUHATO U XUTb BMECTE He
npencTaBnseTcsd BO3MOXHbM, TO HeobXO0QMMO MPUNOXUTb BCe YCUNUs
O0na pacTopxeHus O6paka B KpaT4yauwme CpOKM.

Korgpa B ceMbe ecTb pebeHok, 6pakopa3BOQHbIM nNpoueccC W
NoCTaHOBNeHMe cypna OymeT OpMEHTUPOBAHO Ha 3awuTy npaB pebeHka.
B Hawen cTpaHe BOMPOCY 3awuTbl geTen ygensietrca ocoboe BHUMaHWue.

MepeyeHb [OOKYMEHTOB, HeobxoOouMbiXx pOna obpaweHusa B cyf
HauyMHaeTCa C [OOKYMeHTa, KOTOpPbA SHABNAETCA Ha4valloM BCEro
bpakopa3BoOOHOro npouecca — 3asBneHus. Ero coctaBnseTt MHUUMATOP
pa3Bofa.

WckoBoe 3aaBneHue 0¢OpMJ’IﬂeTCﬂ B NMMCbMEHHOM Buaoe C Yy4yeTOM
onpepeneHHblX npasun.

KOHKpeTHON (GOpMbl Takoro 3asiBleHMS 3aKOHOM He npegycMoTpeHo. Ho
CYWeCTBYIT onpeneneHHoie TpeboBaHWA, COrNacHO KOTOPbLIM U
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opopMnAeTCa OaHHbIM OOKYyMeHT (cT. 131 MK PO).
Kakume nyHKTbl BXOAAT B UCKOBOe 3asiB/ieHMe Ha pacTopxeHue Opaka:

« pamMunnga, wunMs, OT4YeCTBO, MeCTO perucTpaumm u appec
NPOXUBAHWUA 3adaBUTENN;

« pamMunnga, wuMs, OT4YeCTBO, MeCTO perucTpaumm u appec
PaKTUYECKOro MecTa XMTenbCTBa OTBETYUKA;

= Korga v rpe 6oin 3aperucTtpupoBaH bpak;

* MPUYUHLI pa3Bofda: MNo4YeMy Cynpyru He MOryT MNpPOXuMBaTb B
bpake;

* M0 KakoW MNpMYMHE pa3BofO OCYlWecTBAAeTCd 4yepe3 CyA: OAuH
M3 CYnpyroB He roToB K pa3BoAy, B CeMbe €CTb MaNnofleTHue
oeTtun, npoyee;

= CBeleHnsa o petax: ¢pamunua, uMma, ot4vyecTBo pebeHka/petewn,
MX KONMW4YeCcTBO, BO3paCT, OOCTUFCHYTO NKU CoOrfaweHune c
OTBETYMKOM MO fOajibHEWlWeMy MPOXMBaAHWUIO OeTen C OOHMM U3
poouTenen, Kak M kKeM byget obecneunmBaTbCAd WX COOEPXaHuUeE
MW BOCMUTAHMe, Hanuume TpeboBaHWMM O MaTepuanbHON MNOMOLMU
(anuMeHTHI) ;

* CBeleHUs 0 Hanuymum uMylwecTBa, HAXMTOro COBMECTHO: eCTb

N OOrOBOPEHHOCTM MO €ro palbHeuweMy WCNONb30BaHUIO,

BoigBUraeT nu uctey TpeboBaHne O pa3fene pOaHHbIX aKTUBOB;

HenocpencTBeHHO npocbba 0 pa3sope;

= HaNIM4Me OOKYMEHTOB, MNPEACTaBJIEHHbIX CYAY;

 jaTa COCTaBfieHWs UCKa, NOAMNUCb uUcCTua.

06bI4HO, KpOMe HenocpencTBEHHOro 3asBfieHUs O pa3Bode, UcTeu
nogaeT B Cydo M Apyrue 3asBrieHus. IT0 MoxeT ObiTb 3asBNeHWe Mo
noBooy B3bICKAHWUS aNUMEeHTOB. [aHHbIMW HOKYMEHT [OJIXeH
COCTaBNATbLCS NO onpegeneHHoMy obpa3uy, KOTOpb npepnoxat B
KaHuensapuu cyna. KpoMe ob6uwuMx OaHHbIX, B OOKYMEHTE yKa3blBaeTcs
0ONS aJMMEHTHLIX BbiMAaT, XOTS MOXHO 3TOT BOMPOC TakXe OCTaBUTb
Ha yCMOTpeHue cyfa.

Korgpa cynpyru camMoCTOATEe/SIbHO OOrOBOPUIUCb O MaTepualbHOM
COQepXaHUM OeTen nocne pa3Boge, TO Nlyywe BCero 3TOT AOroBoOp
COCTAaBUTb B MNWUCbMEHHOM BUOE W 3aBepuUTb y HoTapuyca. [Mpwu



obpaleHun B Cyd KOMUSA [OroBOpa NPUKIAObBAaeTCs K OCTalJibHbIM
NOKYMEHTaM.

Yawe Bcero oba 3asaBneHUs paccMaTpuBalOTCS Ha OQHOM 3acefaHuwu,
TakK 3KOHOMUTCA BpeMsi. Ha cypebHoOM npouecce ob6a3aTenbHO
npucyTcTteue xotsa Obl ogHoro u3 cynpyros. [lpu HeaBke obeux
CTOPOH NO HeyBaXWTesIbHbBIM MNPUMYMHAM — [O€en0 O pa3Bofe
3aKpbiBaeTCH.

Ecnun wuctey Bce-Taku HacTauMBaeT Ha pa3Bode, eMmy npupgertcs
COCTaBUTb 3afBfieHWe ewe pa3, W NOArOTOBUTbL BCe HeobxoguMble
OOKYMeHTbl. [locne paccMOTpeHus B cyne 3asBneHus, b6yper
Ha3Ha4yeHa paTa HOBOro 3acefaHus.

He Bcerpa ObiBuMe cynpyru nopawT 3asBfieHMe cpa3y, KakK TONbKO
pewunu pa3BecTUCb. YacTo OHW NPOCTO pPa3be3XawTCd U XUBYT
OTOENbHO. 3afBJiIeHME MOXHO nopgaTb B Jiwboe BpeMsi, HE3aBUCUMO OT
TOro, Kak AONro Jiogu He XUBYT BMecTe.

MMone3Hble coBeThl

He oTxogute oT TpeboBaHWM K COCTaABSIEHW WMCKOBOIrO 3asfiBNIeHUS.
BHMMaTenbHO 3anucbiBauTe BCEe BaXHble CBefeHuA. [JOKYMEHT MOXHO
HanmMcaTb OT PYKM MNU COCTaBUTb MNedvyaTHbM BapuaHT. [eno o
pa3Bofe paccMaTpuMBaeTCs B MUPOBOM cyae, KOrga Mexgy Cynpyramu
HEeT CnopoB O panbHenwen cynbbe peTen u paspene umMmywecTtBa (ero
MCKOBAsd CTOMMOCTb He npeBblwaeT 50 TbicAY pybnen).

Ecnn y uctua ecTb elwe Kakume-Hubyab TpeboBaHua, KpoMe
HenocpenCcTBeHHOro pa3Bofa, TO Jiyywe BCero BCe 3afABNleHMUA
nogaBaTb OOHOBPEMEHHO.

Peyb wupeT, Hanpumep, 0 pa3fgene wuMmywectBa, Ha3HayeHuUwu
aIMMEHTOB, YCTaHOBNEHUW MeCTa XUTenbCTBa AeTen, npoyee. Yem
bonbwe 3asBneHMn B Cyn Bb OypeTe nopaBaTb OTAENbHO, TEM
onuTenbHee Oype Becb npouecc pas3pbiBa OpadHbiX y3.

Y Bac eCcTb BO3MOXHOCTb CKayaTb obpa3eL MCKOBOro 3afBfIEHUS B
cyn 3pecb. MWcnonb3ysa paHHbIM obpa3el, MOXHO COCTaBUTb CBOe
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JINYHOE 3adBJieHue.

loKymeHTbl, KOTOpble nNoTpedywTCcA npum paccMOTpPeHUM pena o pasBope
B cynebHOM MHCTaHUuUK:

 yek 06 ynnate yCTaHOBAEHHOro roCcygapCTBOM MiaTexa;

* KOMUM NacnopToB BCEX CTOPOH, 3afeWCTBOBAHHbLIX TEM WK
MHbiIM obpa3oM B npouecce: nacnopta MucTua, OTBeTYuUKa,
neten. Ecnu petum — HecoBepweHHONeTHuMe, HeobXOoauMbl KOMnuwu
UX CBMOETeNnbCTBa O POXOEHWUU;

* KONMA OOKYMEHTa 0 3akw4yeHun bpaka;

= KCEPOKOMWUM MAN Apyrue KOMNuu corfaweHun (ecnu TakoBble
MMETCS) N0 MNOMb30BaHWI0 UMYWECTBOM, MaTepuasibHOM
coOoepXaHun peTen U nUx MecTe MNPOXMBAHMUA;

»byMarun, yka3biBawwme Ha KakKOM OCHOBaHMM [ONXHBbI
BbINSI@aYMBaATbLCA aSIMMEHTHI, YKa3aHWe WX pa3Mepos;

- Bymaru, poka3biBawme 060CHOBaAHHOCTb TpeboBaHWM NO OeTaIM
M NO UMyWeECTBEHHbLIM BOMNpPOCaM;

» KCepokonun ByMar o0 npaBax Ha CNOPHOE WMYyIECTBO;

» QOKYMEHTbl, MNOATBepxpawwme nNpaBOMEPHOCTb APYrux
TpeboBaHuin;

 ByMaru, noaTBepxpanwue npaBoOMEPHOCTb NOAayM 3asdBAEHUA No
MEeCTy NPOXMBAHMA UCTUA;

» OyMarun, yka3biBawwuMe Ha NpaBo OENCTBUA [OBEPEHHOr0 nuua
OT WMEHM ucTua.

Bce konuu, npenctaBnseMbie B CY[O, MAONXHb ObiTb 3aBepeHsl
HoTapuycoM. Ecnu Takoro pencTtBus He MNPOU3BOOWUIOCH,
NPpencTaBNANTCSA OPUrMHaNL OOKYMEHTOB [Ons cBepku. Wckosoe
3asfBfleHNne COCTaBNSAeTCA B HECKONbKUX BapuaHTax (No KoNMYecTBy
CTOPOH, 3aO0eMCTBOBAHHbLIX B Mpouecce).

Korpa BO3HWKaeT BOMpoC O Bbibope cypa, TO 3A0eCb Heobxomumo
PYKOBOOCTBOBATbLCS YC/AOBUAMU, NPM KOTOPbIX MNpOUCXoOauT pa3Bof.
Ecnn Mexgy cynpyramMm HeT HWKaAKUX CMOPHbIX MOMEHTOB W BCe pPEWEHO
3apaHee, TO nopgaBaTb 3asBJieHWEe HYXHO B MupoBouW cypn. B
NMPOTUBHOM Cny4yae, Oefo OO0/XHO pacCMaTpUBATbLCA B PAMOHHOM WU
rOPOACKOM Cyfe.



Ocoboe 3HayeHuMe B 3TOM CUTyauuum uMeeT U CyMMa WUcCkKa. Ecnu oHa
He npesblwaeT pa3Mepa B 50 TbicAY pybnein, TO OesoOM 3auMeTCH
MUPOBOWN CyQ.

Mpn HanU4nM HepeweHHbIX BOMPOCOB W OTCYTCTBMUA OOFOBOPEHHOCTHU
MexXxgy MYyXeM MW XeHon, penoMm O6ypeT 3aHUMaAaTbCA pPaWOHHBIN
(ropopckoun) cyn. Kygpa uMeHHO Bbl nopgagute WCK, He wuMeeT
3HayeHuda. 0T Bac TpebyeTcs TONbKO MNpPaBWIbHO COCTaBfleHHOEe
3a9B/lIeHMe, OOCTOBEPHOCTb (aKTOB, W3JIOKEHHbLIX B HEM, W Hanuuyue
BCeX HeobXxoguMbiX OOKYMEHTOB.

Korgpa ecTb XO0Tb Maneuwas BO3MOXHOCTb PEWWTb CMNOPHbIE BOMPOCHI
camMocTtoAaTenbHO, 0e3 poBefgeHuMda pena [po cypa, nydwe cpenaThb
UMeHHO Tak. CuTyauumsa C pa3BogoM, B TakKOM cry4vyae, 3aMETHO
ynpoctutbcs. Ewe npowe 6biBaeT B Tex cnAy4daax, KOrga rpaxgade,
BCTynawwne B 6bpak, cocTaBndawT 6padHbin OOoroBop. IdTa MNpakKTuKa
nonynsipHa BO MHOrMX CTpPaHax Mupa M yXe MNOHEMHOry HanaxuBaeTcs
B HalWleWn cTpaHe.

Ecnu nocTaHoBneHue, MNPUHATOE B Cyde, He ypoBneTBopseT
OTBETYMKA MMM WUCTUA, OHU MMelT npaBo oOxanoBaTb AQAHHOE pelleHue
Cyla B BblleCTOAWEN MHCTaHuuuM. Beibop crnepywuwen cynebHow
MHCTAaHUUW 3aBUCUT OT TOro, rpe ObNO NPUHATO npenbiagylee
peweHne. CynebHble MHCTAHUMM UOYT NO HapacTawWeh OT ropoAacKoro
cyna K dpemepanbHoMy, U fanee K BepxoBHoMy cyny.

B obbiyHOM NpakKTuUKe pena 0O pa3Boge pewawTca B Cyoe MNepBowu
MHCTaHLUMN.

UtTo penaTb nocne NpuUHATUA CYAOM pelweHUs O pasBope?

Korga cyn npuHan peweHue o pactopxeHun 6Bpaka, ucTel M OTBETUYUK
nony4awT BbLIMUCKY W3 peweHWs cypa. KpoMe 3Toro 3adaButenb
nofslydyaeT WUCMNOSIHUTENbHbBIN NUCT, KaK pe3ynbTaT pPacCMOTPEHHOrO
ncka. Ha cnepywweM sTtane npepycMmoTpeHo noceuweHune 3AlCa. Korpa
Kaxgbih M3 Cynpyros ynnatuT obsa3aTenbHbM rocyfapCTBEHHbIN NiaTex
(650 p. — no cocTodHu Ha 2017 rop), OHM MOryT NONYYUTHb
opuruHan OOKYMeHTa 0 pa3Bofe.



NcnonHWTenbHbIM NWUCT, BblQaHHbIM UCTUY, HeobxoguMo nopaTb B
cnyxby cynebHbix NpucTaBOB, rae KpoMe npouymx OyMar nopaeTtcs
3a9B/leHMe Ha B3biCKaHWe C ObiBWEro cynpyra ajMMeHTOB.

B cnyyae oTKka3a nNpuUHATH 3asBneHne, Heobxoaumo obpaTuThbCs B
NpoKypaTypy, rhae [OoMXHbl pa3obpaTbCd C MPUYMHAMM OTKa3a.

B Kakue cpoku npoucxoguT paccMOTpeHUe Bonpoca O pa3Bsoge B
cype?

CywecTByeT YCTAHOBJIEHHbIA 3aKOHOM CPOK PacCCMOTPEHUS UCKa B
cyne. OH npupaBHMBAETCHS K OOHOMY Mecsauy. YacTto cypn 3aTtsaruBaeT
O0aHHYI0 npouenypy, CAUCbiBas BCE Ha 3arpyXeHHOCTb Cyda [Oenamu.
XoTa pekoMeHOyeTCs paccMaTpuBaTb [Oena O pa3Boge B NepBYyW
oyepenb. Ewe ogHOW OTroBOpPKOW fABNSIETCS BbiAeNeHUWEe BPEMEHM Ha
NPUMUPEHME MeXOy Cynpyramu.

Ho korpa napa pewuna paccTaTbCs OKOHYATENbHO, U HU O KAKOM
NPUMUPEHUN pPEeYb HEe UOET, OHM [OO0JIKHbl K 3afAB/IEHUI0 NPUNOXUTL
COOTBETCTBYWUMUA AOKYMeHT. Hanpumep, 3T0 MoxeT OblTb
NO0KAa3aTeNnbCTBO W3MeEHb OTBETYMKA. B Takux cny4dasx peweHue o
pa3Bofe NpUMHMMaAeTCsi Ha NEepBOM 3aceflaHun cyqa.

CynebHble 3acegaHus He MOryT MepeHoCUTbCA BecKoHe4YyHo. XOoTS U He
cywectByeT B 3aKoHOOATeNnbCTBEe KOHKPETHOro Konu4yecTBa
0OMYCTUMBIX MEPEHOCOB 3acCeflaHWn, HO eCTb YCTAHOBJIEHHbIM CPOK,
KOTOpPbLIN HEe [ONXeH npeBblwaTbCs. Ha paccMoTpeHue pena He MoOXeT
ObiTb 3aTpayeHo 6Oonee Tpex MecsaueB (nocTaHoBreHue [neHyMa
BepxoBHOro cypga). 3TO MNOCTAHOBMIeHMEe SBNAeTCs MOTWBaUMen Ons
Cynew BbINOMHATbL CBOW paboTy BOBpPeEMs U He 3aTATMBATh MPOLECCHI.

focnownuHa npu pacTopxeHun Opaka
yepes cyn

Kakon 6ypeT rocnownvMHa 3a TOT WAWM WMHOW cynebHbIM npouecc
3aBUCUT OT MHOrux (aKToOpoB.

HauMmeHbuine 3aTpaTtel 6yayT npu nopave 3adBieHUs Ha pa3sopn 6es



BbIHECEHUA [OOMNONHUTENbHbLIX TpeboBaHMWN NO pa3feny wuMywecTBa,
npoyero. B paHHOM cny4dae pacxodbl COCTaBAT 650 pybnen.

KpoMe ynnaTbl rocnownuHel B cyge, HeobxoguMbl 3aTpaTbl Ha
nonyyeHne B 3AlCe cBupoeTenbCTBa O pa3Bofe, KOTOpoe Kaxpas
CTOpPOHa nony4vyaeT W onnayvyuBaeT camMocTtoATenbHo. CyMMa 3T0ro
nnatexa coctaBnsaetr 650 pybnen.

To ecTtb, npu npocTtoM pa3Boae, 6e3 BbLIABUXEHUS Pa3INYHbLIX
TpeboBaHMM, pacxopbl, 3aTpayeHHble Ha 6Opakopa3BOfHbIM npouecc,
coctaBaT B obwen cymme 1950 pybnen. Ecnu pedb upget o pasgene
HeOBUXMMOr O MMylWwecTBa WM aKTMBOB, TO 3aTpaTbl 6yayT Becomee.

Korgpa cTOoMMOCTb uMylecTBa, MofgJiexawero pasfgeny, He npesblwaeT
20 TbicAY pybnen, MuHuManbHaa BbiNnata coctaBut 400 pybneun. Mpwu
yBeSIn4YeHNnn rnokasaTensa CTOMMOCTW aKTMBOB [0 100 TbiCAY, BbINMATa
coctaBut 800 pybnen. N 3T0 TONbKO ¢UKCMpOBaHHaAdA 4YacTb. K Hewn
elle HyXHo po6aBuTb 3 % OT CTOMMOCTW, nNpeBbluawwen 20 ThiCAY.

Nanee HabnwopaeTtcs cynepywulad KapTuHa NO BbiMJlaTaM.:

»eCnM pons B aKTuBax npesblwaetr 100 001, Ho He Oonee
200 000 pybneun, BbiNnata cocTtaBut 3200 pybnen. K Hewu
HYyXHO O06aBUTb 2% OT CyMMbl, KOTOpasd npeBbiwaeT 100 TbiCAY
pybneu;

=B TOM C/y4yae, Korpga ponda aktueos 6onbwe 200 001, HO He
6onbwe 1 MunnuoHa py6bnen, nownuHa coctasut 5200 pybneu
nnoc 1% ot cymmsl Bbiwe 200 000;

32 CTOMMOCTb cBblwe 1 MunnumoHa pybnen npepycMoTpeHa
rocnownnHa B pa3Mmepe 13200 pybnen um 0,5% 0T npesBblLuawLEN
CYMMbI .

MakCuUManbHOW TrOCMOWAMHOM MOXeT CTaTb CyMMma B 60 Thicsy pybnen.
N3 BCero BLIWEU3NTOKEHHOrO cCrefyeT, 4YTO eCnn Mexgy cynpyramu
OTCYTCTBYET [OOrOBOPEHHOCTb NO WCNONb30OBaHWUKW W pa3peny
uMyumectBa, TO Opakopa3BOAOHbLIKN NPOLECC MOXET CTaTb [N HUX
cywecTtBeHHOW ¢MHAHCOBOM 3aTpaTonm. A ecnu K 3ToMy pobaBuTb w
yCnyru apBokaTa, €Cnu Takue notpebywtca, TOo Cymmb b6ypayT
3HAYNTENbHbIE .



Onnarta rocnouwsiuHbl

WckoBoe 3aaBsieHne B Ccyne He 6yueT pacCcMaTpuBaTbCH bes
npepnctaByzieHNna KBUTaHUWKU 06 ynnate TrOCNOIWTUHBI.

Bce HeobxopguMmbie OaHKOBCKWE pPEKBU3UTb MOXHO MNONYYUThb B
KaHUenapum cypna, B KOTOPLIM Bbl HaMepeHbl MnopgaTb 3afBJleHue.
OnnaTta npou3BoauTCca B NwboM OGaHKOBCKOM oTpeneHun. Cenyac pns
3TOr0 MOXHO BOCMOSIb30BATbCH TEPMWHANAMKU CaMoObOCNyXMBaAHUS .

B OOKyMeHTe Ha onnaTty BHOCATCHA JINYHbIe WU NACMOPTHbLIE [OaHHble
nctua, CHWIC, pekBu3UTH W [OaHHble O noJsiyyatene, BuO njnaTexa,
ero cymMma, a Takxe pgaTta NpPoOM3BOOMMOMW ONaThl.



