Obpa3euy MCKOBOro 3asABJIeHUA B
Cyn O HacnepcTtBe

[x]

Ha nepBbii B3rnap yCTaHOBSIEHHAsi 3aKOHOM npouefypa HacnepoBaHus
MOXET nmnoKa3aTbCd npocTtonm M ypobHou. OpHaAaKO, HeCcMOTpPSA Ha
BMOMMYI0 MPOCTOTY, He BCerga AaHHas npouepypa NpPoOXoauT ragko wu
6e3 cnopos.

CynebHble pa3bupaTenbCcTBa MO OenaM 0 HacC/eQOBaHMW He TakKas yX U
penkoCcTb B COBpPEMeHHOW cypebHOM npakTuke. Yawe BCEro, OHMU
CTAHOBATCA C/eACTBMEM CMNOPOB Mexay npeTeHOeHTamu. [opa3go pexe
npu4ynHon cypebHoro pa3bupatenbcTBa CTAHOBATCHA HEMNpPaBOMEpPHbIE
OENCTBUS HOTapuyca.

Ho kak Obl TO HM ObINO, 3aKOH NpegycMaTpuBaeT €OUHCTBEHHbLIM
MHCTPYMEHTOB pa3pelleHns KOHGNUKTOB cyhn. WMeHHO B [OaHHbIA opraHd
HeobxoguMMo 06paTMTbCA 3@ TEeM, 4YTO OTCTOATb CBOM 3aKOHHble MpaBa
MW pa3pewnTb Haboneswuin cnop.

OcHoBaHua pnsa obpaweHus B cym no
HacnepgCcTBEeHHbLIM pgenam

3aKOH He OorpaHuyuMBaeT nul, Y4YaCTBYWUWMX B HaCNegCTBEHHOM fene
Ha obpaweHune B cyn NoO KakmM 6bl TO HM 6bIIO NpuynHaM. OgHaKo
ecTb CcuTyauumum, npu KoTopbix 6e3 cypma npoOoonxuTb npouenypy
HacnenoBaHMA HEBO3MOXHO.

K Takum cqliy4yasMm OTHOCHATCA:

= Hannyme cnopa Mexoy nNpeTeHOeHTaMu nNo nNoBoOfAy
pacnpeneneHns Maccbl HAaCNeACTBEHHOTr0 MMYLECTBa;

"npeTeHOeHTYy, ®aKTUYeCKM BNafgewuleMy TeM UIU  WUHbIM
HaclefaCTBEHHbLIM WMYlWEeCcCTBOM HeobXoouMMo wpUAMYecKoe
NooTBEPXOeHMe CBOUX MPaBOMOYUN;
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*@C/IN €CTb 3aKOHHbIe MPUYUHBI NPU3HATb TEX WU UHBbIX
NPpeTeHOeHTOB Ha HacCneacTBO HEOOCTOWHbBIMA U TEM CaMbiM
NMAWKMTL WX NpaBa HAC/NenoBaHUS;

* MPpeTEeHOEeHT Ha HacClleaACTBEHHOe WMYyWecCcTBO MO KakuM-nunbo
YBAaXWTENbHbIM MNPUYUHAM MNPONYyCTUN CPOK BCTYNJIeHUS B
HacneaCcTBEeHHble MnpaBa, 4YToObl BOCCTAHOBUTb [AHHbIN CPOK;

= KOrfga €CTb OCHOBaHMUS nojaraTb, 4YTO 3aBelWAHUE He SBNAeTCSH
HAacTOSAWMM M 4YTOObl OCMOPUTH €ro nonoxeHus nubo Npu3HaThb
HegeuCTBUTENbHbIM;

= KOrga npeTeHOeHT 3aKOHHOW o4Yepenu BCNeAcTBUE yTepu Tex
WU WHBIX [OOKYMEHTOB, YOOCTOBEPSWUNX POACTBEHHYW CBA3b MO
oyepenu, Xo4yeT WPUANYECKM 3aKpenuTb CBOe MNpaBo;

= @C/IN yMepllee NuULUo TakK U He OCYWEeCTBWIO FOCyoapCTBEHHYI0
perncTtpauui CBOEro WMyllectBa B YMNOJIHOMOYEHHOM OpraHe
peecTpa.

Takue Cntyauumn, K COXaJleHuno, poOBOJIbHO 4YacCTO BCTpPeYdYawTCd Ha
NpakKTUKe U HE BCerfga pewanTCcda nNpaBUJiIbHO. Mo >ToMu NMPUYNHE UX
peweHne OoTHECEHO UCKIIOYUTENIBHO K KOMNeETeHuun cypa.

YT0o0Obl pOOMTBLCHA cynebHoro pasbupatenbctBa HeobxoOouMMo nNogaTb UCK
B cyn. [pu 3TOoM BaxHO He ownbutbCd C WPUCOUKLMEW TOro uNwu
MHoro cypa. Beob ecnu He 6ynet cobnwogeHo nNpaBuio O WPUCAUKLUK,
Cyn BMpaBe OTKa3aTb B MPUHATUW 3asaBNEHUN.

Tak, opucaukKumna onpepensdeTtcsa no cinenywumm ¢aKTOpaM:

* UICKM, B KOTOPbLIX BbiABUrawTcCca TpeboBaHWA KacaTenbHO Mpas
BflageHns, pacnopsxeHus o6bekTaMuM HEeOBUXMMOCTM, a TakKxe
UX pa3fena HanpaBnawTCA B TOT PaWOHHLIA Cyqd, rOe AaHHas
HEeOBUXUMOCTb HaXOOWUTCH;

*UCKKW, C TpeboBaHMEM O TMNPU3HAHUM KWPUANYECKUX
06CcTOATENBCTB, Bbiaye [OKYMEHTOB HaMnpaBnsiwTCA MO MecCTy,
roe HaxoOMTbCA TOCYdApPCTBEHHbIW OpPraH, OTBETCTBEHHbIA 3a
NPpU3HaHWe KpuaM4Yeckoro dakTa WM Bbidayy OOKYMEHTA;

* UICKM, C MNpPeTeH3uUs MM K OPYruM NnuuaM, HanpasnswTCs B Te
paioHHble Cyda, rae MNPOXMBAET yKa3aHHble nuua.



Obuwee npaBuAO FAACUT, YTO MUCKKU [OOJIXHb ObiTb MopgaHbl MO MecCTy
HaxoXOeHUsa OoTBeTYMKa. Bbllleyka3aHHble MpaBuila OnNpeaeneHus
PUCOUKLUN OEUCTBYWOT JUllb NPU HEBO3MOXHOCTMW OMpefeneHus MecTa
HaxoXOeHUs OTBETYMKaA.

B cny4yasx, Korpga nog nNpaBWAO nognagaeT cpa3y HECKONbKO
pavMoHOB, TO WCKWM MOXHO nNnopgaBaTb B cypAnb nAwboro wu3
COOTBETCTBYHWUWMX PaNOHOB.

Cpeon npodpeccuoHanbHbIX afBOKaTOB ObITyeT MHEHMe, 4YTO, 4YeM fyyue
HanMCaHO WCKOBOe 3asBfieHne, TeM 6onble BEPOATHOCTU BbIMUIpaTb
neno. CneumanucCTbl CBOEro fpesia 3HawT, 4YTO MCK HYXHO HanucaTb
Tak, 4T0bOb OH CTan MOTMBUPOBOYHOW 4YacCTbl cypebHOro peweHusd.
Jlmwub B TakoOM Clly4Yae MOXHO ObiTb MOSIHOCTbIO YBEpeHHbM B nobepe.

B npodeccuoHaNbHO COCTaBJIEHHOM WCKOBOM 3asiBiIeHMU chnepyer
yKa3aTb cJiegyouue 4acTu:

* PEKBU3NUTLI Cyaa;

» cBeeHne ob wuctue;

= cBegeHus ob oTBeTvuke;

» CBEleEHNEe 0 HacnepopaTene;

= LEeHa WCKa;

» UeHTpanbHaa Hagnucb «WckoBoe 3asBneHue».

» KpaTKas MHOOpPMaLMsa O CMEepTM HacnegopaTens;

- nogpobHoe onucaHue wWMyWwecTBa, KOTOpPOe HAXOAUTCH B
coCcTaBe HacnencTBa;

“ OCHOBAHWe, N0 KOTOpPOMYy 3afBuUTenb TpebyeT npasa
HAacNeacTBa;

= 0b6cTOATENbCTBA, MPENATCTBYWWWE MOSyYeHWe HaclencTBa.

* CBeaeHna O OOKYMeHTaX,
* CBUOAETENIbCKNE MNOKa3aHUA,
* MHblE€ [OOKa3aTeJ/ibCTBa.

- Mlpocbba — YacTb, rpe BbipaxaeTcs NpoweHUe 3asBUTend.
- lpunoxeHns — pPOKYMeHTbl, nNopaTBepxpawwue nNpaBoOTYy
3asBuTens:



* MacnopT;

" CBUOETENbCTBO O CMEpTH;

= BLIMUCKA M3 MacrnopTHOro CcTojla O MOC/eHEeM MecTe MNPOMUCKHK
yMepluero nuua;

* OKYMEHT, VYOOCTOBEepSAWWNUA POACTBEHHYI CBA3b WK
3aBellaTeNibHbI JOKYMEHT;

* NOKYMEHTbHI, YyOOCTOBepsAlWMe npaBo CcoOCTBEHHOCTU yMeplero
NMua Ha nNpuHapiexauyw eMy coOCTBEHHOCTh;

* KBUTAHUMA 00 ynnate MOWMnHbI.

= [locnegHuMn HeobxoouMo YKa3aTb WHWUUWalbl 3adaBUTEnNnd, pOatTy
nogayn 3adBJIEHNAd U €ro poCnucChb.

06pa3eu MCKOBOIro 3asiBJieHUdA O pa3pnesie HacneagCrtBeHHOro

mnmyuecTBa.

BMecTe C TeM cofgepxaHuMe WCKOBOro 3afB/ieHMA OCTaeTCcs Ha
YyCMOTpPEeHne ucTtua. YKa3aHHbIA Bbllle NepevYeHb CBEAEHUMU
npencrtasndetr coboun nuwb oba3aTenbHble nNpaswuna, MPU3HAHHbIE W
0003HaYeHHble B rpax@aHCKO-MNpoueccyaslbHOM 3aKOHOQaTenbCTBeE.

Cyobl paccMaTpuBawT CMNOpbl, BbiTeKawwuMe M3 HaCNeOCTBEHHbIX Oen B
obweM nopsgke, onpepeneHHoM rnasoum 15 [ paxgaHCKO-
npoueccyanbHoro kopekca PO. 06bwunm CpoK paccMOTpPeHus cnopa
yCTaHaBnmeaetca B NyHKTe 1 cTtaTtbu 154 ykasaHHoro HIA.

Ho Ha npakTuke cyabl OYEeHb 4YacTO HapywawT AOaHHoe TpeboBaHuA
3aKOHa, TaK KakK OHW O4YeHb 3arpyXeHbl. B TakKMX CnyvyasX HUYEro He
OCTaeTCs, KpoMe KakK C MOHUMAHMEM OTHECTUCb K COTPYOHUKAM cyha.

CaM0O pacCMOTpeHMe NpPOoXoOauMT B HECKONbKO 3TanoB. [llocne npuHaTtus
MCKa CyObs Ha3Ha4vYaeT p[paTy NpPeaBapuTenbHOro paccCMOTpeHusd,
KoTopoe 06blMHO npoBOAMTCA B Te4yeHue 10 gHen CO OHSA nopauu
3aaBneHus. Ecnu xe cyn 4pe3MepHO 3arpyxeH, TOo gaTa MoxeT ObiTb
Ha3HayeHa B TeyeHue bBnuxanwero Mecsaua.

Ha paHHOM 3Tane cynbs AOMXEH MNPUATU K yOeXgeHuw o TOM, 4TOo
0eno BCEeCTOPOHHE MOAroTOB/IEHO K PACCMOTPEHUK, 4YTOoOb OH MoOT
NMPUHATL 3aKOHHOe peweHue. NS 3Toro BbACHAWTCA obcToATenbCTBA,
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KOTOpble MOTYyT NOMOYb WM MPEensTCTBOBaTb CMNPaBEO/IMBOMY pELEHUI.

Ona cypa 3HauyuMbiMu ob6cTOoATEeNbCTBAMU C TOYKMU 3peHuUs
3aKoHOogaTeNnbCTBa SABAANTCA chnepybume ¢aKToOpbI:

= Hanunyne y OQOHOro M3 MNpPeTeHAeHTOB Ha HacnenpcTBoO
NpenMylleCTBEHHOr 0 NpaBa;

= HeBO3MOXHOCTb WM OONYCTUMOCTb Pa3fefieHuss TOro Wu WMHOro
MMylLleCTBA Ha 4acTu;

 Hannune o6d3aTeNbHbIX HACNEOHUKOB W WHbLIX JUL, YbWU
MHTEpEeCh 3allMieHbl 3aKOHOOaTeNbCTBOM.

an 3TOM [ONd CyfOa BaXHbl KaK [OJOKYMeEHTaJlbHblE ¢aKTH, TaK "
cBupgeTtenbCKuMe nMnokKa3aHusa. Beaob He BO BcCeX cny4dyadax MOXHO
npenoCctaBnTb T€ WKW WHbleE [JOKYMEHTbLI, NPOBECTU [OJINTEJIbHbIE
nccneposaHua. Ho npenMMmyllectTeo OTOaAEeTCHA ¢aKTaM, OTPaXE€HHbLIM B
Tex WIN WUHbIX OOKYMEHTaX.

BHUMAHUE

HeobxoouMo OTMEeTUTb, 4YTO COrjlacHoO npasunaM cTaTbu 1168
FpaxpgaHcKkoro kopekca PO, nuua, KoTopble obnaganM HapaBHe C
nornbuwmMm npaBoM obwen COOCTBEHHOCTM Ha OCMapuMBaeMbil 0OLEKT
umMywecTtsa, obnapawT nNpeuMMywecTBEHHbBIM TMpaBoOM MNpuU ero
HacnepnosaHun. [lpuM 3TOM He BaXHO, MNOJIb30BaJIMCb JIM OaHHbIE JULa
YKa3aHHbM MMYyWEeCTBOM WUSIM HeT.

Ecnu Takux nuy HeT, TO BTOPOCTEMNEHHbMM nuuamu, obnagawuwuMmu
npeMMyuwecTBOM nepen OCTalibHbIMU MpPeTeHOeHTaMu Ha HacneacTBo,
ABNSAKTCA MNOCTOAHHO MCNOSIb30BaBlWIME Hacnegyemoe wuMmylecTtso. K
npuMepy, nuua, KOTOpble MOCTOSAHHO MPOXWBANM B HACNEOCTBEHHOMN
KBapTupe obnapawT HEKOTOPbIM MNPEUMYWECTBOM B MOJIYYEHUU [OAHHOW
KBAapTWUpPbl MO HAcneacTBY, €C/M OHWM OTHECEeHb K KaTeropuwu
HaCNeoHWKOB .

BMecTe ¢ TeM, Oonbliee npenMyuecTtTeo oTgaeTcd TeEM HacJiegHUKaM,
KOTOpble NPpOXuUBaAwT B HacneuyeMoﬁ KBapTupe “u He UMEWT WUHOIo
MECTa XWUTeEJIbCTBA.



