Obpa3zey 3aABJ/IeHUS Ha
obsizatenbHyw 0,0 J110 B
HacnepcTBe

[x]

Peoko nonyyeHue Hacnepcrtesa npoucxoaut 6e3 KoHOnukTOoB. [axe
ec/iM HacnepgopaTtenb, Xenas orpaguMTb CBOMX POAHbBIX OT CcCOp,
COCTaBnAeT 3aBewaHue, HepopasyMeHUM uHorga He um3bexaTtb. Bepmb
KpoOMe HacnegHWKOB, BHECEHHbIX B 3aBelWaHue, eCTb fuua C NpaBOM
Ha oba3aTenbHyl [O0NK.

B maHHOM CcTaTbe nouget peyb O TOM, KaK HYXHO COCTaBWUTb
3afBNeHne 0 Mnpu3HaHuUM npaBa COOCTBEHHOCTM B WMYWECTBeE,
nepenaHHoOM MO HACNeAacTBY.

OcHoBaHMeM [Ond OTKPbITMA cynebHOro pgena O HacneaocTBe MOXeT
CTaTb Hecornacue npaBOMNPEEMHUKOB C pa3MepoM HacliegyeMou 4acTu.
Takxe, 4T0b6b OOKa3aTb MNpaBa HEKOTOPbLIX HACNeOHWKOB, MPUXOOUTCSH
pa3bupatbCca B cype.

YUYtTo Takoe obOs3atenbHas ponsa B
HacnepcrTBe

YacTb B HacnegyemMoM WMMyWECTBE, KOTOPYW HEKOTOPble NuLa MMewnT
npaBoO MNOJIYYNTb HE3aBUCMMO OT HaNU4uUa 3aBelWaHuWs, Ha3blBaeTCH
oba3atenbHoi ponen. Kakumm Obl HM ObiNM OTHOWEHWS 3aBewaTens wu
npaBoNpeeMHUKa, MNpuUHaOsexawero K QOaHHOW rpynne, obsi3aTenbHas
nona 6yneTt npepaHa B ero cobCTBEHHOCThb.

[lepedyeHb rpaxpaH, uUMMewwWwWMx Mpaso Ha [QaAaHHOe HacnencTBO, a Takxe
pa3Mepbl 4YacTu, nepepawwencs obs3aTenbHbLIM HacnegHUKaM,
3akpenneHsl B CT. 1149 TK PO. Takxe B CcTaTbe uaeT MNOACHeHue
HEKOTOPbIX MOMEHTOB, BO3HWKAWWWX NPU COBEPWEHWUN [OAHHOW

npouenypsl.
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B TOM cny4yae, ecnu cob6CTBEHHWK OCTaBWN 3aBellaHue, nwuua,
nMewlwmne npaBo Ha obOsf3aTenbHyw [OAKW, MOFYyT €e NoJly4YuTb B
COOTBETCTBUM C 3aKOHOM.

focynapcTBO MNPUHANIO B CBOE BpPeMs Takoe pelleHne C Uenbk
NoOOEepXKW TrpaxaaH, KOTOpble MaTepuanbHO 3aBUCAT OT
HacnepgopaTens, TakK Kak caMocTosTenbHo obecneymBaTtb cebs He
MOryT. 4YTob6bl u36exaTb OQUHAHCOBBLIX TPYOHOCTEW MNOCNEe CMepTH
cobcTBeHHUKaA, [OaHHbIM NuuaM BbipensetTca obs3aTenbHas QOons B
HacnencTee.

Mpouenypa BbioeneHus TakouW Aonu M3 obwero uMMywecTBa MNPOUCXOOUT
B TOM Cllyyae, KOrga 4acTb B HACNeOyeMOM WMYWIECTBE Y 3aKOHHbIX
HaCNeOHUKOB CTaHET MeHblie.

lpeTeHpeHTaMn Ha OGHBETEHbHyIO BOJII0 ABNANTCHA:

- HeTpynocnocobHble ManoneTHUe OeTu;

- PoguTtenu HacnepopaTtens, He UMewWUe BO3MOXHOCTH
3aHUMaTbCA TPYOOBOW [EATENbHOCTbIO;

- Cynpyra/cynpyr, BblleililMe Ha MNEHCUI No BO3pacTy, WK
WHBANMUAObI;

= Jluua, HaxopsdwMecs Ha cCoOepXaHuu 3aBewaTens.

Oanee Mbl 6onee nogpobHO oNUWEM Kaxmyw rpynny nuu.
HeTpynocnocobHbile manonetHue petu

3aKOHaMW HaWero TrocypapcTBa YTBEPXOEHO TMNOJIOXEeHUe o
HETPYAOCNOCOOHbIX peTax no 18 net. OHWM CUYMTAKNTCA TaKOBbLIMM
He3aBUCMUMO OT TOro, paboTawT OHM WIAM Yy4yaTCHs, XUBYT C
POOMTENSAMU WAU BCTYNWUIN B 3aKOHHbIN Opak B HeCcOBeplleHHONeTHEM
BOo3pacTe. [laHHble OEeTU [OOJIXHb MONYy4YnTb 00A3aTenbHYyl OO0 B
HacnencTBee.

WHorpa ManoneTHUX peTen, nocne CMepTu poauTens, MOryT
YCHIHOBUTb. B Takol cuTyauuum pOeTtum He TepsdwT CBOero npasa,
NOTOMYy BO BpeMsi OTKPbITUS HacCNeacTBa OHWU C HacnepopaTeneM
OCTaBa/IMCb B POACTBEHHbIX OTHOWEHUSX.



CucteMa BbifeneHna obfa3aTenbHOW [OONM OeTaM Ao 18 neT He
OT/IMYAETCSH OT TakoW Xe npouenypsl, roe HacleaHWkKaMu [BNANTCS
opyrve nuua.

Pooutenu 3aBewaTtens, cynpyr/cynpyra, He uWMewwue BO3MOXHOCTM
3aHMMaTbCA TPYOOBOW MOeATEeNbHOCThHI.

K HeTpypocnocoOHbiM rpaxpaHam, B cooTBeTcTBuMU C O3 «0 TpymoBbIX
nedcuax B PO» ot 17.12.01, MNoctaHoBneHue lneHyma BC M6 oT
01.07.66 «0 cypebHOM npakTUKe NO HacnepCTBEHHbLIM penam»
OTHOCSATCA clepywle rpaxpaHe:

= ManoneTtHune petwn;

 [paxgaHe, Bbllefune Ha MNEHCUW B CBA3U C OOCTUXEHUEM
NMEeHCMOHHOr 0 BO3pacTa. JTO XEHUWWHbl nocsie 55 netT u MyX4yuHbl
nocne 60 net. JiMua, KOTOpble MNOAYYUSIM BO3MOXHOCTb BbIMTHU
Ha MNEeHCUWw NO NbroTaM, K KaTeropuMum HeTpyaocnocobHbix, He
OTHOCATCSH;

» Jlnuua, KOTOpble COrjlacHoO pe3ynbTaTaM MeOWKO-CaHUTapHOW
oKCnepTu3bl, uMelwT uHBanupHoctb I, II wnm III crtenenwu.

NxpuBeHLbl

NxpuBeHuamu, uMeWUMHU npaBo Ha AOOJI0 B HacneacteBe, CYUTAWNTCA Te
JIMla, COCTOsAHUE KOTOpLIX cooTBeTCTByeT nepevyunclsieHHbIM YyCNOBUSAM.

» HeTpypocnocobHocTb. WxgMBeHUaMM CUYMTANTCSH MNEHCUOHEPSI,
nonyyawwme neHcuw no Bo3pacTy, wuHsanupbl I, II wnm III
rpynnel, pgetu o 16 net, KoTopble 3akoH4Yunu obydveHue unu
18-netHue y4awmecs;

= CopepxaHue BnapenbueM uUMylwecTtBa UM MNpPpOXMBaHMEe C HUM B
TeyeHne OofgHOro ropga v 6onee QO ero cMepTu.

KTo He umeeT npaBa Ha obs3aTenbHyl AON0:

» [lpaBonpeeMHnkn, npuHapnexawume Kk II — VII oudepepnsawm;

» [[paBONpPEEMHUKM MO NpaBy NpeacTaBfieHusa (ecnmm ux poauTenu
yMepsnM 00 CMepTu HaclnepopaTtens), MNpu ycrioBUMM, UYTO OHWU He
ObiNM MXOUBEHLaMU



He3aBucuMo 0T pa3Mepa HacleayeMoro uMmyllectBa, obsa3aTenbHas
[ONA BbiOENAeTCA B YCTAHOBJIEHHbIX 3aKOHOM MWHUMANbHLIX Mpepenax.
OHa paBHAeTCHA MNONIOBMHE YaCTU HacnefgcTBa, MNoJyyaemMoro no
3aKOHY.

NMpu pacyeTe [ONIM HYKHO Y4YUTbHBATb CTOMMOCTb WMylWecCcTBa
3aAB/IEHHOr0 B KayecTBe HacnencTtBa, a Takxke npegMeTtsl 6biTa.

0ba3aTenbHad 4YacTb OObLIYHO BbLAENAETCA U3 UMYylWleCTBaA, He
3a8B/IEHHOr0 B HacnepacTtBe. WHorpa pa3Mepa 3TOro MMylecTBa
HENOCTATOYHO [NA TNOKPLITUA HeobXoouMbiXx HOpM. B TakoM crnydvae
HepocTawuwas 4YacTb O6epeTcs M3 OCHOBHOM HACIeNCTBEHHOW MaccChl.
Mpn >TOM pa3Mep HACNEOYyeMoro WMylWlecTBa APYruUxX HaACNEOHWKOB
MOXeT OblTb CHUXEH.

KpoMe 3Toro npu pacyeTe [OSIM MOXET Y4YUTHIBATbCA WMYLECTBO,
KOTOpoe He Obl0o MPUHATO HACNeAHWKOM N0 3aBelWaHWw WIn no
3aKOHY.

B HekOoTOpbIX cChny4yasx p[pons, KoTopas nofloxeHa o683aTenbHbM
HacnegHnkaMm, MoxeT ObiTb CHuXeHa. OCHOBAHMEM TaKOro MNOJIOXEHUS
nen gBngeTcs WCNONMb30BaHME OCHOBHbLIM HaC/eQHWKOM WMYylleCcTBa
(momMa, KBApTUpPbl, OayM M T. O.) MNPU XU3HU Hacnepopatens.

B To %e BpeMs HacnefHuWK, WMewluid npaBo Ha ob6sA3aTenbHyw [0,
He noadepXuBan OTHOWEHWS C 3aBellaTeneM, W He MNOoNb30BaNCA €ero
MMyllecTBoM. Takxe MMylWecTBO (MacTepcKas, MHCTPYMEHTH, pabouwnit
MHBEHTapb, MpoYee) MOrjo MCMofib30BaTbCA OCHOBHbLIM HacCleQHUKOM
KaK CpeacTBO ANS MOJyYeHUs MaTepuanbHOW npubbinu.

Cyn paccMOTpuUT MaTepuanbHoe MonoxeHne o6enx CTOPOH M NpuMeT
peweHne, KoTopoe, MoxeT ObiTb He O6ygeT B Nofb3y HaclegHuka,
npeTeHaywwero Ha obs3aTenbHyw 4YacTb. Kak yxe roBopunocb paHee,
OHa MOXeT ObiTb CHWXEHa WNM OAaHHOMY HacnegHwky byneT OTKa3aHo B
nonyyeHun ero obsi3aTenbHOW OONU.

3asByieHne, KOTOpoe coaepxuT TpeboBaHMe 0O MpuM3HaAHWUKM nNpasa
cCoOCTBEHHOCTM Ha [ONl B HaclegyeMoM uUMywWecTBe, COCTaBNfeTCH
COrflaCcHO C MPUHATLIMU MNpaswunamu, ykKasaHHoMM B CT. 131 ITIK PO.



NcKkoBoe 3asiBleHUe COCTOUT U3 cnepywmnx obsa3aTenbHbIX NYHKTOB .

HanMeHoBaHMe cypebHOro opraHa, Kyga nopaetcsd WUCK;
NWcuepnboiBawwas uHoopMauma o6 uctue M oTBeTUYMKE (JSIMYHbIE
OaHHble, nponucka, TenedoH, Ha3BaHWe OpraHu3sauum, ee
appec);

CBepeHnsa o TpeTbeM nuue rnpouecca — YOC rocypapCTBEHHOMU
perncrtpauuMum, Kagactpa UM KapTtorpapuum (N0 KOHKPETHOMY
HaCeNeHHOMY MNYHKTY);

Ha3BaHue [OKYMeHTa;

0bbacHeHne cutyauuun. [lpepctasBneHne ¢GpakToB, roOBOPAWUX O
HeobXoOMMOCTHK BbifeNeHna [onu B Hacneactee yconwero. K
TakuM (akTaM OTHOCATCHA: HOPMbl 3akoHa (ct. 1119 TK PO, B
KOTOPOW TrOBOPUTCHA O TnNpaBe HacnepopaTtens 3aBewaTb
umywecTtso NwbbiM rpaxpaHaM; n. 1 cT1.1149 K PO yka3biBaeT
Ha HanlMyve KaTeropuu nuy, K KOTOPbLIM MNpPUpPaBHUBAKTCA
HeTpynocnocobHble, Cynpyru, poauUTENnn — MNEeHCUOHEepPbl MUNu
MHBANuObl, ManoneTHWe pOeTn, WXOUBEHUb, UMewwWwux NpaBo Ha
obA3aTenbHyw 4YacTb HacnegcTtea; n.n. 1-2 ct. 1148 TK PO —
HacregoBaHne He MeHe 50% ponuM HacnencTtBa, HE3aBUCUMO OT
BOJIEU3bSAB/IEHUA CaMOro 3aBsewartens);

Mpun dopMynuposaHum TpeboBaHUA O BbIAENEHUUM [OONM B
nMyuwecTtBe, HeobxXxooMMO nNpencTaBUTb MOJSIHBIM MNepeyvYeHb
MMywecTBa, OCTaBZIEHHOro YyMepwuUM HacnegopgaTeneMm
(HepBMXUMOCTbL, appeca, npoyee);

Hanuume paTel COCTaB/IEHUS MCKa M MOAMNUCb 3afABUTENA.

Obpa3eu MCKOBOro 3asB/IeHWA O MPU3HaAHMKM NpaBa Ha obA3aTenbHYyW
0010 MOXHO B3fiTb 30€Chb.

HOKYMEHTM, npepncrtasnsdembie Cyay npu nopaye UCKOBOro 3asiBJieHUsA

PaccMaTpuBaTh 3asBfeHMe uctua 6e3 OCHOBHbIX OOKYMEHTOB, Cyfd He

bypoer.

Ha ocHOBaHMM MHPOPMaLUKM, WU3NTIOKEHHOW B 3aA9BMIEHUU COenaTb

BbiIBOObl MO TpGﬁOBaHMw HacllegHUWKa HeBO3MOXHO.

K cTaHpapTHOMY nakeTy AOKYMEHTOB OTHOCATCA:

Kcepokonuda 3asaBneHus;
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» Yek 06 onnaTte YyCTaHOBJIEHHOW FOCYAapCTBOM MOWMHE;
- loBepeHHOCTb (HeobxoguMa B TOM cCflyyae, KOrfga OT WMEHM
MCTUA BbLICTYNAET [OBEPEHHOE Nuuo)

Cyn moxeT 3aTpeboBaTb poNoONHUTENbHble HOKYMEHTbl, KOTOpbie
KacawTCca KOHKpPeTHO paccMaTpuMBaemMoro pena:

= KCEPOKONWUS 3aBelaHus ;

* CBUOETENbCTBO O MNpaBe BNAfeHUs HEOBWUXWMbIM UMYLIECTBOM;

* BLIMUCKA M3 [OMOBOW KHUIWM, TEXMAacrnopT Ha XWUioe MnoMeleHue,
KON AOKYMeHTa, MOATBEPXAawWero CMepTb HacnepopaTtens,
npovee;

= KCEPOKOMUU [OKYMEHTOB O BCTYNnjeHun B Opak HacnepopaTtens,
HacNeoHWKa; KOMuWs [OOKYMeHTa, MOATBepxgawwero nepepavy
XWNoro nomeleHns B obuylw CTOMMOCTb MWMYLIECTBA;

= KCepOKONuUs yoocToBepeHus 06 WHBANWUOHOCTU.

ObpaTtute BHUMaHue! He BCe OOKYMEHTbl, MEPEYUCNIEHHbIE BblllEe, MOTYT
BXOAUTb B HeobOX0OQMMbIM NakeT B KOHKPETHO pacCMaTpuBaeMoM
cnydae. [llpu paccMoTpeHunm pena MoryTt noHapobutbca Te 6bymarwu,
KOTOpble MOMOryT cyay pa3obpaTtbCf C cuTyauuen, U TMNPUHATHb
npaBuibHOEe peleHune.



