O6pa3eu xanobel Ha cypebHoOro
npucrtaBa No aJMMeHTaMm

[x]

O6bpa3ey xanobbl Ha 6e3pencTBue cynebHOro npuctaBa-UCNONHUTENSA
npenctasnsetr cobon wabnoH, no KOTOpoMy cocTaBndetcs obpalleHne
B COOTBETCTBYMUME OpraHbl C ULEeNbl 3aWuTbl NpaB U WMHTEPECOB,
KOTOpble HapyweHbl KU3-3a 6e30encTeua nNpucTaBa-MCNoONHUTENS.
JwboMy rpaxpaHuWHy npepocTaBNieHa BO3MOXHOCTb 0b6paTtuMTCcsa C Takowu
xanobon, M He TONbKO OOOBUTbLCA BOCCTAHOBIEHUS HAPYWEHHOr O
npaBa, HO U 06paTUTb BHUMAHME BbLHIWECTOAUWUNX OPraHOB Ha
HeHapgnexawee WCNOJIHEHME NpPUMCTaBOM CBOMX obOA3aHHOCTEeW.

06si3aHHOCTM cypmebHOro npucrtaesa no
B3bICKaHUI0 aJIMMEHTOB

BHayane HeobxooMMO COCTaBUTb 4YeTKOe MNpeacTaBfieHMe 0 TOM, Kakue
MMEHHO MOJIHOMOYMA uMeeT cynebHbIM nNpucTaB B cpepe B3bICKAHUS
OeHeXHblXx cpenctB. CnepyeT MOSICHUTb, YTO COMJlacHO YyKa3aHUSAM,
copepxawumca B 3akoHOogaTenbCTBe, CcynebHble akTbl HaAMpaBNaAwTCA B
oToen cypnebHblXx NPUCTAaBOB MO TeppuTopuanbHOMY MpuU3Haky. B
TeyeHue [OBYX MecCsiLeB PYKOBOOMTeNb OTheNa Bo3faraeTr o0643aHHOCTbL
MO WCMOJSIHEHMI0 B3bICKAHWA NO [OAHHOMY [OOKYMEHTY Ha KOHKPETHOro
COTPYOHUKA.

CynebHbin npuctaB uMeeT OOWUMPHLIM Kpyr o6fA3aHHOCTEW, M MNpexpae
YyeM XanoBaTbCsf Ha Hero, HeobXoOuMMO YACHWUTb, KaKuWe WUMEHHO
npencteua (bespgencrteus) MoryTt 6biTb nNpegMeToM 3asiBfeHUSA.

B nonHomoyns npucraBa BXoguT:

= COOp OaHHbLIX O CTOPOHAX MWCMOJIHUTENbHOr0 NPOM3BOACTBA
(appeca, TenepoHbl, OOKYMEHTbl W Op.);

[l[poBepka MUCNOSIHUTENbHON pOKYMeHTauunm no MecTy
TPYAOYyCTPONCTBA OOJIKHUKA;
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= Pa3bACHEHMEe B3bICKATEN0 WM OONXHWKY MX o06s3aHHOCTEM no
ncnonHeHuw cynebHoro akTa;

= OCcywecTBNaTb OCMOTP M B Clhly4Yae HeobxoouMOCTM BCKpbITUE
NOMelWeHNn, MNpUHaAQNEXalWnx OONXHUKAM, a B CJly4Yae BblHECEHMUS
Cylben COOTBETCTBYWIUEr0o onpepeneHna — ocMaTpuBaThb
MOMeWeHnsa, nNpuHagnexauwme WHbIM NULaM U OpraHu3auusaM, ecsu
3TO UMeeT 3HayeHue Ons UCMONHUTENbHO MPOM3BOACTBA;

» I3bIMaTb WM apecToBbBAaTb WMYyWEeCcTBO [OONXHMUKA, 3a
WCKJIIDYEHNEM TeX €ero BWOOB, Ha KOTOpble He MOXeT ObiTb
HaJIOXEHO B3blCKaHUE;

- HaknagbiBaTb apecT Ha OaHKOBCKME c4yeTa B npepenax CyMMbl
nonra;

» 0bpawatbCa B C/lyvYyae HEACHOCTEW B OpPraHbl, BbigaBlune
MCNONTHUTENbHbIN OOKYMEHT 3a OOMONHUTENbHbLIMMU
pPa3bACHEHUAMMU ;

» 06bABNATL NUL, Y KOTOPbIX WUMeeTCca 3afO0NIKEeHHOCTb, B
PO3bICK, OCYWECTBNATb PO3bICK MMyllEeCTBa [OO/IKHUMKOB, a TakKxe
PO3bICK OEeTen;

= Boi3biBaTb rpaxgaH Ong gadu NOSACHEHWN;

[lpoBepATb Yy CTOPOH [OOKYMEHTbH, MNOATBepxpakwwne wux
NINYHOCTb;

-0cywecTBNAA MCNONTHUTENbHOE NpoOou3BOACTBO,
B3auMMOOenCcTBOBaTb C [OPYrMMM roCCTPYKTypamu (npokypaTtypa,
nonMuusa m T.40.)

3TOT CMNUCOK He SABNSeTCA UCYepnbiBawlMM, HO Ha NPaKTUKE MMEHHO
NpuM OCYyWeCTBNEHUN DTUX (GYHKUMWA nNpuUcTaBbl MOryT [OeWCTBOBATb
HenpaBoMepHO. [lepeyncneHHble MNYyHKTbl ABNANTCA 06S3aTeNbHbMU [N
npuctaBa, WU NPU UX HEUCNONHEHUU OH [OO0NXKEH TMOHEecCTM!
NpeaoycMOTPEHHY0 3aKOHOOATeNbCTBOM OTBETCTBEHHOCTH.

B cnyyae, ecnu npuctaB [OeucTBYeT BOMNPEeKU 3aKOHYy, 06 >Tom
cnegyeTt coobwMTb B COOTBETCTBYWWME MHCTaHUMM. ITO OenaeT TOT
M3 YYaCTHMKOB WCMNOSIHUTENbHOr0 NPOM3BOACTBA, KOMY MPUWLIOCH
CTONIKHYTbCA C HEeNpaBOMEpPHbIMA OENCTBUAMW NpPUCTaBa.

Bo3penctBoBaTb Ha 6€30TBETCTBEHHO OTHOCAWErocsd K CBOEW pa60Te
npnctaBa MOXHO HeCKOJIbKUMMU cnocobamu. O0TnAMYMe uX COCTOUT B



MHCTaHUUAX, B KOTOpPble HanpaBndaeTCsa 3adBJiIEHUe.

Xanobsl Ha pencTBuMA NPUCTaBOB MNOJIHOMOYHbB paccMaTpuBaTh
cnepywuymne opraHel MU H[OJIXHOCTHbIE JNHLA:

 CTapuun cynebHbln npucTaB TeppuTOopuanbHOro oTtgena;
= [lpokypaTypa;
= Cyn.

NMoMuMo obOpalleHnMss K BbIWECTOAWMM NULAM, MOXHO 006paTUTbCH K
camMoMy cypnebHoMy npucTaBy, noTpeboBaB pOaTb MNOSCHEHMUS
OTHOCUTENbHO TOr0, Kakue KOHKPETHO Mepbl NMPUHUMaKTCH Ons
YCKOPEeHUs BbINNAT NO anuMeHTaM. [lpuctaB 0653aH OaTb Heobxomoumblie
pa3bsCHEHUN .

OnHako 3ToT cnocob ocoboro OEWCTBUS He BO3bIMEET, OT COTPYAHMKA
MOXHO Yalle BCEro Mnofly4YyuTb pacnibiBY4aTbii OTBET O TOM, YTO
npennpuHUMaTCca BCe HeoOXoauMble OEWCTBUSA, WU YCNblWaTb, 4YTO U
CaM B3biCKaTeNb [ONIKEeH npeanpuHUMaTh Kakue-TO OencTteBua pOns
Toro, 4tobel nony4yatb nnatexu. Mo3ToMy K TakoMy crnocoby peuweHus
npobnemMsl npuberawT pegko, M3-3a TOro, 4YTO HA Pe3ynbTaTUBHOCTb
ero Hapgexgs Mano.

Ona KaxmouW M3 Tpex WMHCTaHUMW CyWwecTBYeT CBOW MOPAOOK HanucaHus
M nopgayn ¥anobbl, NO3TOMy Lenecoobpa3HO OCTAHOBUTbCA Ha KaXmoM
M3 HuxX nopgpobHee.

Mpowe BCero noneiTaTbCa pewnTb npobnemMy C nomMouwbid CTapwero
cynebHoro npuctaBa (pykoBogauTens otaena cynebHbIX NpPUCTaBOB) .
Ha ceropgHAwHMW peHb 6onbwWas 4YacTb Xanob Bbi3BaHa TeM, 4TO
NnpucTaBbl He WCNONHAKWT CBOM 00A3aHHOCTW, WHA4ye TroBopf,
6be3nencTBylT. ITO fpaeT OCHOBAaHMA [ONS Havyana npouepypsl
yCTpaHeHMs HapyweHun npas.

YTo6bl HayaTb pa3bupaTtbca Cc npobnemMon, HyxHO OypeT HanpaBuTb
NMMCbMEHHOE 3afB/ieHWEe Ha WMs CcTapwero cynebHoro npucTaBa TOro
oToena, B KOTOpbIM nepepaH CypebHbIM aKT, Ha OCHOBaHMM KOTOPOro
NPUCTaBbl 3aHUMAKTCA B3bICKAHWEM ASIMMEHTHbLIX MNaTEXEN.



3asiBNneHue nuwetcs B CBOOOOHOM M3N0XEHMM GAKTOB, OOHAKO K €ro
dopMe 3aKOHOM YCTaHOBJIEHbl OnpeaesieHHble TpeboBaHus.

B npaBoM BepxHeM yrny ykKa3biBaeTCda OOJNXHOCTbL M ONO crTapwero
npucTtasa, a HWXe — [OaHHble 3aaBuUTensda, B TOM 4yucne agpec MecTa
XUTenbCTBa.

3aTeM onucbiBaeTcda cuTyauua. CnepyeT HanucaTb, 4TO MO
onpefeneHHOMY peleHnn cyaa OOKYMEHT O B3bICKaHWM NnaTexeu
nepegaH B KOHKPETHbIW oOTAen nNpucTaBOB, MWCNONIHUTENbHOE
NMPOM3BOACTBO MOPYYEHO oONpeaeseHHOMY CcOTpyaHuky (OU0).

[anee wu3snaraetcd CyTb npobnemMsl, pacckKa3biBaeTCs, Kakue MWMEHHO
NONOXEeHNS 3akKOoHa ObiAM HapyweHbl MPUCTABOM, B KakUMX OEUNCTBUAX
(6e3pencTBMAX) OHU BbIpA3UINCb (HE NPUHMMaeT Mep MO B3bICKAHWUIO,
gonyckaeT rnpesBbllueHne MNOoNMHOMOYMKN U T.A.). C 3TOW UENbl HYXHO
cocnaTbCs Ha OfOHY W3 BblwenepevyncrnieHHolx 06f3aHHOCTEW npucTasa,
KOTOPYKW OH, MO MHEHWWw 3asaBUTENd, BLINOMHAET HeHapslexawnuMm
obpa3oM. 3aBepwaeTca 3aaBneHue GOPMYyNMPOBKOM «npowy Bac
NPUHATL Mepbl». B KOHUe CcTaBATCA NOANUMCbL M fparTa.

3aABNeHne nepepaeTtcsd CTapweMmy npuctaBy JIMYHO, WKW CRAeTCs B
KaHuenapuio oTtpena cynebHbiXx nNpucTaBoB. ECAM Xe BO3MOXHOCTb
JIMYHOW nopgayum OTCcyTCcTBYyeT, Xanoba MoxeT ObTb HanpaBfeHa
MOYTOBLIM OTMNpPaB/ieHUEM, FOe BMeCcTe C HAaWMEHOBAHWEM Y4YpEXOEHUA W
afpecoM HYXHO yKa3aTb TaKXe [OOJIXHOCTb W MWHUUMANL CTapuwero
npucTasa.

Mocne Toro, Kak Ha WM HavyanbHWKA nocTynaeT Xxanoba Ha ero
COTPYOAHWKA, OH [OO/XEeH 3aHATbCS PacCCMOTPEHWEM 3TOro BOMpoca.
Ctapuuin npucTtaB BnpaBe notpeboBaTb 0O0bLACHEHMN OT MOOYMHEHHOIO
no ¢akKTy noCTynuBWEW Xanobbl, a nocne nNPUHATb Mepbl K
HapgnexalueMy BbIMOJIHEHUI NPUCTABOM CBOUX QYHKUMNA.

K coxaneHuw, obpauweHuns K BbllleCTOfUWEMY NPUCTaBy, KakK MpaBuio,
He paeT oxupaemoro 3¢dekTa. [deno cBoauTCA K OUCKYCCUN MeEXAY
Ha4YaNbHUKOM W MNOOYMHEHHbBIM, a [OEeN0 He CABUraeTca C MepTBOM
TOYkKM. [lo >ToM nNpuMUYMHe Takom cnocob He nonb3yeTcH
NONYNAPHOCTbLIO.



BonbwMHCTBO nocTpapgaBwux OT 6e34eWCTBUMA NMPUCTABOB-UCMOJSTHUTENEN
cyUuMTawT, 4YTO pencrteeHHee bypgeT obpatutbca B 6Gonee BbLICOKKUE
MHCTaHUMU. OOHMM M3 OpraHoB, B YbW MOJSIHOMOYUSA BXOOWUT KOHTPOSb
3a HagnexaWwuMm UCMOSTHEHWEM [OONXHOCTHBLIMM JiMLAMKM NpeanuMcaHui
3aKOHa, fABNAeTCA npokypaTypa.

YTobbl BO3OYANTbL MHTEpPEeC NpPOKypaTypbl K HEWCMOJIHEHWI NPUCTaBOM
cBoux ob6a3aHHOCTeNn, HyxHO 6ypmeT o06paTUTCSH C MNUCbMEHHbLIM
3aaBneHnmeM. Takas xanoba cxoXa C pacCCMOTPEHHLIM Bbllle
3asB/IeHUEM, HO Yy Hee eCTb HEeKOTOpble HIaHChI.

B 3ToM cny4dyae crnepyeT coc/laTbCsi Ha MNOJIOXKEHUS 3aKoHa,
npepgycMaTpuBawwero npaso rpaxpaH obpawaTtbCd 3a 3awuTtown
HapYWEeHHbIX MHTepecoB B npokypaTypy. 06pa3ub nopobHbiXx Xanob
Nerko HauTu B WHTEpHeTe.

Kak M B cny4yae xanobbl, HanpaBnseMol cTapueMmy npucTaBy, B
NMPaBOM BEepPXHEM Yyrny chnegyeT yKa3aTb HauMeHOBaHWe opraHa, B
KOTOPbLIA HanpaBnseTcs 3asfBfieHMe, a TakkKe [OaHHble 3asBuTensd,
KOTOPbLIN CUYMTAaeT CBOW nNpaBa HapyWeHHbMU. UYTO KacaeTcHd
TeppuTOopun, TO B TAKOM CJlyyae 3asiB/IeHNe MNOoASIeXxuT PacCMOTPEHMUI
TOW WMHCTaAHUMM, KOTOpas OCYWECTBNAET KOHTPO/b 3a [OeATeNbHOCTbI
FOCOpPraHoB B [aHHOM perwuoHe.

3aTeM cnepyet W3N0XWUTb CYTb Xanobel. B nepByw o4yepenb
HeobXoOouMMO cocnlaTbCd Ha peleHWe cypa, Ha OCHOBAHMM KOTOPOro
NPUMCTaB OCYWeCTBNsSE€T KOHTPOSb 3a B3biCKaHWeEM, YyKa3biBawTca OO
KOHKPETHOro coTpyaHuKka. locne yka3biBaeTCsi NMPOMEXYTOK BPEMEHH,
B TeYeHMe KOTOpPOro OH He WCNOSIHAEeT BO3J/IOXKEHHbIE Ha HEero

PyHKLMN.

KpoMe TOro, cnegyet cocC/llaTbCs Ha MNOJIOXKEHWA 3aKOHOOATeNnbCTBa,
KOTOpble [awT rpaxfaHaM npaBo Ha obpaweHus B OpPraHbl

NpoKypaTypbl.

OCHOBHbLIM OTNMYMEeM 0T obpauweHns K HenocpenacTBEHHOMY
PYKOBOAUTENI0 MNPUCTaBa HABNAETCA KOHKpeTM3auusa npoweHusa. B
NaHHOM cJllyyae HeoOXooMMO MPOCUTb OCYWECTBUTb MNPOKYPOPCKYI
npoBepKy NeaATeNbHOCTM MNpUCTaBa MW B Clyyae BbIABJIEHUS



HECOOTBETCTBUN — npuByiedyb ero K OoTBeTCTBEHHOCTM 3a OTKa3 OT
BbiNOJIHEHUA ninun HeHapexauwee BbiMOJIHEHUE npeunmcaHMﬁ,
BO3J/1IOXE€HHbIX Ha Hero 3aKOHOM.,

3aBepwakwT 3asBJIeHME JIMYHaAa MNOANUCb nopaTens M YUCHIOo €ero
nogayu.

Xanoba B cyp Ha ©Oe3peuncrtBue
cypebHoro npucrtaBa

Kak npaBuno, caMbiM YacTbhiM cnocoboM BO3OeNCTBUS Ha
HenpaBuibHyw paboTy npucTaBa ABNAeTCs nopavYa 3adB/IeHUsS B CYQ.
Nwboe nuuo, nonarawwee, 4TO MMeNo MecCcTo ObiTb HapyweHue ero
MHTepecoB, MOXeT BOCMNOJSIb30BaTbCA MNpPaBOM 3afBUTb 00 3TOM B
CynebHylw WHCTaHUu.

Takoe 3asBfieHWe nopaeTcs B Cyd, MNPUHABWUA cypnebHbIM aKT o
B3bICKAHUN NNaTeXen M onpefenumBUMn CYMMYy U NOPAOOK TaKOro
B3bICKAHUSA. 3T0 cnocobcTByeT COXpaHeHUw nNpuUHUUNA
TeppuTOpuanbHOM NOABEAOMCTBEHHOCTH.

paxpaHuHy 6ypneT HeobXOOMMO COCTaBUTb [OOKYMEHT, B KOTOPOM OH
W3NTOXUT CBOM Xanobbl Ha OeucTBUA npuctaBa, YMNOJIHOMOYEHHOrO
B3bICKMBATb nNnaTexu. [daHHad xanoba oTinmyaeTcd OT pacCMOTPEHHbIX
Bbille, U MMeHyeTcsi UCKoM. CoCTaBnAs OaHHbIA OOKYMEHT, Heobxomumo
PYKOBOOCTBOBATbCS TEMU Xe nNpeanncaHuaMum, KOTOpPble 3aKOH
npegpycMaTpuBaeT O HanNMCaHUsa MCKa O BbiNJlaTe aJIMMEHTHbIX
nnaTtexen.

CHayana upaeT yKa3aHue Ha cynebHbIM opraH, KOTOPOMY HapnexuT
paccMoTpeTb 3anBneHue. [lanee yka3biBaeTcs WHPopmauus o6 ucTue,
T. €. rpaxgaHuWHe, KOTOpPbIM ycMaTpuBaeT B [OE€WCTBUSX NpuUcCTaBa
HapylleHne CBOMX MpaB, WM Xe O ero npeactaBuTene.

3aTeM upgeT CcCbslIKka Ha npucTtaBa, HABAAKWEroca OTBETYMKOM MO
3adBJZIeHHON Xanobe.

B OCHOBHOW 4acTu copepxmtca HauMeHoBaHWUE 3adB/IeHUA U CYTb



BO3HUKWeN npobnembl. [aHHbIN OOKYMEHT WUMeHyeTCsi «3asBneHueM 06
ocnapvBaHun pencTteun cypebHoro npucrtasa». 3Ty ¢pa3y cnepyer
pa3MecTUTb MOC/Ne Wanku, B LEHTpe NucTa.

Oanee wupet nepeuyucneHne ob6CcToATENbCTB B COOTBETCTBUM CO
BPEMEHEM WX BO3HUKHOBEHUA. HauMHaeTca 3asBNeHue C yKa3aHue Ha
TO, 4TO onpepgefnieHHbiIM cypebHbIM akKTOM (ero Ha3BaHWe, 4MUCNO
NMPUHATUA U HOMEp) Ha rpaxgaHWHA HANIOKEHO B3bICKAHWE OEHEXHOW
CYMMbl B MONIb3Yy KOHKPETHOro nuua. [Ons WCMNOSIHEHUS OAHHOE pelleHue
HanpaBneHo B (HamMeHoBaHWe) oTagen cynebHbix npuctaBoB. [lpu 3TOM
COTPYOHUKOM oTpena (OWN0) ObiNM ponNyweHbl HapyweHUMs CBOUX
dyHKUMN. Tlocne 3TOro VYyKa3bBawTCA KOHKpPeTHble ¢aKThl,
CBUOeTenbCTBYWWME O HEBBLINOJIHEHMM TMPUCTABOM [ONXHOCTHbIX
obsi3aHHOCTEN.

3aTeM 3aABUTEeNb [OOJIXEH WU3JIOXUTb CBOE Tpe6OBaHI/Ie N OXWUOAEMbIN
pesynbTtaTt, T. €. coobuwmnMTh O TOM, 4TO NPUCTaB [OOJIXEH MOHECTMU
OTBETCTBEHHOCTb W T. N.

Bonbwoe 3HayeHWe WUMeEEeT CNUCOK MNpUaraeMblX [OOKYMEHTOB.
TpeboBaHne K Cyoy He MOXET OrpaHM4YMBaTbCs TONbKO WCKOM, C HUM
OOMXHbl ObITb MopaHbl AybnMKaThl yOOCTOBEPAWWUX JIMYMHOCTbL MNopaTens
NOKYMEHTOB, KOMUM cynebHbIX akToB M T. f.

3aBepwawT WUCK NOANMCbL W paTa nogaym bGByMar B cypnebHyw
MHCTaHUUK .

HanucaHue xanobbl He npencTaBnsdeT CJIOKHOCTM, HO He yMansdeT ee
BAaXHOCTWU. HYXHO NOMHWUTb, 4YTO OWMOKM B COCTABSIEHUU 3ASBJIEHMUS
MOrYyT MOCNYyXWTb MNOBOAOM [/l ocCTaBneHuss ero 6e3 BHuMaHua. [lo
3TON NpUYMHEe crneayeT CO BCEM OTBETCTBEHHOCTbI MOAXOOAUTb K
OaHHOMW 3apade.



