06s3aTenbHasA [OONsA WUHBanupa B
HacneacTBe Mo 3aKOHY

[x]

CornacHo OencTByWIUlEMY 3aKOHY, CYyWecTBYeT onpefeneHHas 4acTb
HacnencTBa, KOTOpas noflaraeTtcs NbroTHOW KaTeropuu rpaxpaH. K
TAaKUM JINLAM OTHOCATCA POACTBEHHUKW pa3HbiXx cTeneHen. C TOYKM
PEeHUs POCCUACKOro 3aKoHOOaTeNnbCTBa, CYWecTBYeT MWHMMaNbHasd
YaCTb HAaCNeQCTBEHHOW MacCChl, KOTOpas MNPUYUTAETCHA TaKuM
HacnepHukam. [pM 3TOM CaMOBOJSIbHOE W3MEHEHWE B MEHblYI CTOPOHY.

MopobHble CUTyauuum npenycMoTpeHbl 3aKOHOM B cTaTbe 1149 TK PO.
bonee TOro QaHHyWw KaTeropuw HacNegHWKOB He3aKOHHbLIM cnocobom
NMMWKMTbL HacnencTtBa HeBO3MOXHO. [logoOHOro npaBa nNuWeHbl, Kak
rpaxgaHe, TaK M rocynapcTBoO.

JdTa CTaTbd BHOCHUT cywecTtBEHHbIE OrpaHM4eHund B TMpaBa rpaxpaH
pacrnopaXxatbca CBOUM UMYILECTBOM, JimunTb HacnegHuka obs3aTenbHOM
goin MOXHO TOJIbKO B CyﬂeﬁHOM nopaoke, npeocrtaBsmuBe BeECKUE
NOKa3aTeNbCTBa.

KTo nMPU3HaeTCsd WUHBAJINAOM

Ctatba 1149 TK PO BbigendeTt onpenefeHHOW KaTeropum rpaxpaH He
MeHee % yvyacTm OT BCero wuMmyuwecTBa, KOTopoe nonaraeTcs
HacnegHWKaM no 3asBewaHuw. [lo3ToMy cywecTByeT obfizaTenbHas
yacTb WMylWecTBa, KOTOpasa MnoJjlaraetcsa rpaxgaHaMm, TMPU3HaAHHbLIM
HETPYOOCNOCOOHbLIMK .,

O6s3aTenbHas ponsA nonaraeTcs cnepywouum nuuam:

= Cynpyram, coctosumMm B 6Bpake;

 leTn, Monoxe 18 net Ha MOMEHT CMepTU 3aBewaTtens;

= IXQUBEHUbI, KOTOPbIX COOEPXUT HacnegopmaTenb, M KOTOpbE
XMBYT Ha CPefcTBa, BbiAENSEMbIE WUM;

 Pooutenu wvnu ycblHOBUTENW HacnepopaTens;
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leTu-uHBanunpgsl, pocturumne 18 nerT, NMPU3HAHHLIE
HeTpPy[noCnoCoOHbMU .

KpoMe TOro K HeTpyaoCnoCOOHbIM OTHOCATCH rpaxpgaHe MNEeHCUOHHOTr 0
Bo3pacTa (mna MyxumH — 60, a gna XeHwuH — 55 nert), nubo nuua,
nMemwwme COOTBETCTBYWWYK rpynny WUHBaNUOHOCTHU.

CywecTByeT ONpPepesieHHblin MNopsAAoK MONly4YeHUMd WHBANMOHOCTH,
KOTOpbIN NPOUCXOOMT B MNOpsAdKe, nNpeaycMOTpeHHOM [loCTaHOBIEHUEM
MMpaButenbctBa Poccum 3a HoMepoM 95 oT 2006 ropma 20. 02 Mecsdua.
MopobHasa npouenypa NPOUCXOAMT Ha OCHOBaHMe 3akn4veHus BTIK.

CYMECTBYET HECKOJIbKO rpynn WHBaAUAHOCTM B 3aBUCUMOCTU OT
cTeneHn TaAxecTu 3aboneBaHusn:

= [leppag rpynna paeTcsa Ha OBa ropa;

= BTopada rpynna onpepensetcd Ha rof;

= Ha 3TOT Xe CpOK yCTaHaBJ/IMBaAaeTCAa TpeTba rpynna;

= leTn-uvHBanuobl MOTYT MNONIYYUTb rpynny Ha Cpok 1,2 wnm 5
net. B HeKOTOpbIX Cly4adx 3TO coxpaHdeTcda oo 18 ner.

B ToM cnyyae, ecnu BONA HacnepopaTtend, yKa3aHHada B 3aBellaHuun,
pacnpoCcTpaHAETCA TOJIbKO Ha HEKOTOPYKW 4YacCTb HacneaCcTBEHHOW
MacCCbl, TO TaKWM HacliegHMKaM BbigenseTcs 4acTb COOCTBEHHOCTM,
KOTOpad He YyKa3blBae€TCA B 3aBeEllaHUWU.

Bca ocTanbHas cob6CTBEHHOCTb OyAeT OenuTbCs Mexay NpPeeMHUKaMu
Ha 3aKOHHOM OCHOBaHuM. Ecnu wuMywecTtBa HeOOCTATOYHO, TO TOrpaa
obsizaTenbHas pona OypeT ypmepxaHa C uMMywecTBa, KoTopoe Obino
3aBelaHo.

Ona Ttoro 4tobbl BOCNONb30BaTbCSH CBOWM 3aKOHHbLIM MPaBOM, cleayeTt
obpatutbCca C 3asBneHuem. Ecnm >T0ro He cpenatb, TO
oba3aTtenbHaa pona He OyneT BbOEnATbCA, B TakoM cnydyae 6yper
HEBO3MOXHbIM BbiCKa3aTb MNPETEH3UK Ha BbiAENeHMe UuMyllecTBa WK
OEHEXHOW KOMMNeHCcauuu.

CopenaTtb 3TO HYXHO Mnocrsie T0ro, KakK noaBwuiiacCb MH¢OpMauMﬂ 0O TOM,
YTO OTKpPbITO HacsieaCtBeHHOE [Oeo. ﬂpwqu MeONTb HeJ1b34. HyMHO



obpaTnTbCAa B HOTapuanbHyWw KOHTOPY M coobwumTb O npaBax Ha
oba3aTenbHyi [ONK.

Ona aTtoro cywecTtByeT nonroga. Ecnum no kakon-nunbo npuymHe Cpok
BCTYMNNIE€HNUA B HacNefcTtBo Obll NponyweH, WAM HoTapuasbHas KOHTOpa
He yBepgomuna o6 OTKpeITUM Hacnepctsa, To crepayeT obpawaTtbcs C
MCKOM B cynebHblM opraH, KOTOpPbIM OTHOCUTCH K obwen wpucouKuuu.

KpoMe TOro cywectBywWT npoueccyasibHble cpoku. 06uwee npaBuno no
genaM o0 Cpokax MCKOBOW OaBHOCTWU onpepenseT TakoOW CPOK B TpU
roga.

MoXHO nu OoTKa3aTtbCsA OT obs3aTenbHOro HacnepcTtBa?

PerynapHo B 3aKOHOMPOEKTbl BHOCATCHA W3MeHeHusA. B yacTHOCTM, B
2016 rogy B K PO nofaBunoCcb M3IMEeHeHMe, KOTOpoe no3sonfer
OTKa3aTtbCa OT o06f3aTenbHOro HacnepncTea B MNOAb3y ApPYrux
NPeeMHUKOB .

Ho peno B TOM, 4YTO [paHHOe nMpaBO OrpaHuymMBaeTcCH. CornacHo
HOBWECTBY, Tenepb OTKa3aTbCA OT obsi3aTenbHOM OONM HacneacTBa B
nosib3y MAOPYruMx cTano HeBO3MOXHO. MOXHO TONbKO TMOJIHOCTbLI W
6630FOBOquHO 3aABUTb O CBOEM OTKa3e€.

MoxeT nu ObITb ymeHbleHO obsA3aTenbHOe HacCNeacTBo?

4 yactb ctaTtbk 1149 TK PO noscHAeT, 4YTO BEPOATHOCTb YMEHblEeHUSd
gponu obA3aTenbHOro HacneacTBa MOXeT OblITb YMEHbWeHa. JTO MOXHO
coenatb Ha pobpoBONbLHOWM OCHOBE WKW 4Yepe3 Ccyfh.

MpennonoxuMm, y Hacnepopatens Obina KBapTupa, KOTOPYW OH 3aBewarn
npeeMHnkaM. OQHAKO MNPEEeMHUKU MNPOXMBANU C HUM M [OpPYyroro
MMyllecTBa He uMMewT. B Toxe Bpems y o06s3aTefbHOro HaclegHMKa
MMEETCS XWUNb€ WM B HACNeOCTBE OH He HyxmaeTcs.

Hepepko B KayecTBe 00S3aTefibHOW [ONM OKa3biBAaeTCA U MOMeleHune
HEXWNoro Tuna, KoTopoe MoXeT ObiTb WCTOYHUKOM pAoOXofda nul
YKa3aHHbIX B 3aBellaHun. B TaKOM cj/lyyae MOXHO TaKXe YMEeHbUUTb
WNM BOBCe OTKa3aTb B HacnepoBaHue. [MopobHoe peweHune
NMPUHUMAETCSH CYAOM nocsie usydyenus pena. Kak npaBuno, B KayecTBe



MCTUA BLICTYNAeT HACNeOHWK, PaCropsAXawWUACA HEXWUSIBIM MOMELEHNEM.

He cTouT nyTaTb o06Aa3aTefNbHYW 4YacTb HaC/AegCTBEHHOW Macchl C
NMPaBOM Ha HACNEeACTBO HA 3aKOHHOM OCHOBAaHMM. 3TO pa3Hbe
noHATUsA. Ecnu peuyb upeTt o BbigeneHun obasaTenbHOW AOONU, TO 3TO
Ta 4YacTb MMylWecTBa, KOTOpas He BbiJe/leHa 3aBewaTeneMm B
3aBellaHun. B TOM cnyvyae, ecnu 3aBelWaHWe OTCYTCTBYeT, TO
npouenypa HacnegoBaHWs MNPOUCXOOUT B MNOpPAOKE O4YepenHoCTH,
KOTOPbLIN onpepenseTcs 3aKOHOM.

Mo Hopmam K P® pa3Mep obA3aTenbHOM OOAM HACNeaCcTBEHHOW MacChl
cocTaBnaeTtT nosioBuHe ponu, KoTopas 6ypeT nonoxeHa nuuy,
BblOENISEMON €My MO0 3aKOHY.

OpHako ecnu 3aBellaHne ObINO cocTaBneHo go 1.03.2002 ropa, ecnu
oba3aTenbHbIX HAaCNegHWKOB HECKONbKO, WM BbIOENAeTCs He MeHble
OBYyX TpeTew pQOoNnuM, KOTOpas nonaraetcd npu BCTYMNJeHue B
HacneaocTBO Ha 3aKOHHOM OCHOBaHUW.

06s3aTenbHas HacneacTBeHHas Macca OyneT OenuTbCca B 3aBUCUMOCTMU
OT KOJIMYeCcTBa HacC/NieQHWKOB MO 3aKOHY, He YyKa3aHHbIX B 3aBellaHuu.
Mpu 3TOM HACNEOHWKW B 3aBEWAHUM He MPUHUMAKTCSH BO BHUMaHMUe.
PaccuynuTtbiBaeTca obf3aTenbHas [o0N9 B 3aBUCUMOCTM OT CTOUMOCTH
BeWewn, poMalWHUX npeaMeToB 6e3 y4yeTa NPOXMBAHUA HACNEOHUKOB C
3aBellaTenemM,

B ToM cnyvyae, ecnum nonoxeHHas ob6s3aTenbHbM HacnegHUKaMm
cocTaBnsetr OonbwWyw 4YacTb WMMyWeCTBa, He yKa3aHHOro B 3aBelaHwue,
TO OHa bypmeT HauucneHa 3a C4YeT 4YaCTu CoOBCTBEHHOCTU, YKa3aHHOW
3aBelaTeneM,

KpoMe TOro, y4dutbiBas nosioxeHne ctatbun 1149 K PO cywecTtByerT
BO3MOXHOCTb YMeHbWWTb pa3Mep o0b6sf3aTenbHOro HacnepcTBa NyTem
obpaueHns B Ccyn WNW MONMHOCTbW NUWKMTb 06da3aTenbHOM OONU B TOM
cny4vae, ecnu BbiNOSIHEHME nNpaB oba3aTeNbHbIX HACegHWKoB OyayT
ylwemrieHol npaBa MNPEeeMHUKOB B 3aBelWaHuu.

Hanpumep, ecnu B o0683aTenbHYyl OO0 BXOOUT e€OWHCTBEHHas
KBapTuUpa WM Hexunoe MnoMelleHne, KoTopoe TpebyeTcda npeeMHuKaM



onga nonydyeHma poxopfa.

OpHako Hepeoko ocnapuBaHue obs3aTenbHOM 4YaCTU HacnegCTBEHHOMW
MacCbl, MOJIOXEHHOW OTAESIbHbIM FpaxXgaHaM, K KOTOPbIM OTHOCSTCSA
HeCOBEepWEHHONETHME [EeTu, WXOUBEHUb, OnpenennTb KWPUANYECKUNI
CTAaTyC KOTOpPbIX 3aTPYAHWUTENbHO ObIBAa€T C/OXHbLIM MPOLECCOM. 3JTO
obbsicHAeTCA pacnnbiBYaTOCTbi0 GOpMynuUpoBoK cTaTten K.



