Obs3aTenbHas aoNs B
HacnencTeBe Npu 3aBelaHum

[x]

paxpoaHe BnpaBe CaMOCTOSITENbHO pewaTb, KOMY [OOCTaHeETCH UX
MMYlLleCTBO Nocne WX CcMepTu. [Ong 3TOoro AOCTAaTOYHO COCTaBUThb
HOTapualbHO 3aBepeHHOoe 3aBewaHue. OQHAaKO 3aKOHOOATENbCTBO
npegycMaTpuBaeT KaTeropuw rpaxaaH, KoTopble B 06f3aTeflbHOM
nopsinke noflyyawT OnpefeneHHyl 4acTb WUMylleCcTBa YMeplero.

[laHHOEe npaBO TakKWUX rpaxdaH CUYMTAETCH UMMNEPATUBHBIM WU He 3aBUCUT
OT TOro, €ecTb 3aBelWlaHWe WUIAM HeT. YacTb HacnepcTBa UM
nepepaeTtcd B 06s3aTeNbHOM MopsAfaKe, HECMOTPS Ha MPETEH3UU MUHbIX
HaCNeHUKOB .

B OCHOBHOM flaHHad KaTeropus npepcTaBfieHa NuUaMM, He CrnoCOobOHbIMK
K TPYROBOW OEATENbHOCTU WM HecnocobHbiMn obecneunt cebs.
OCHOBHbBIM YCNOBUEM HaCTyMJeHUda NpaBoOMOYMSA Ha obAa3aTeNbHyKW 4YacTb
SBNAETCA OOKYMEHTaNlbHOE MNOATBEPXOEHME MX COouManbHOro crtaTyca.

Kakass KatTeropus HacJ/iegHUKOB umeeT
npaso Ha obszaTtenbHyw 0,0 1110
HacnepcTea?

CBofoa BOMIM 3aBewartend SABAgeTCcd OCHOBOMOJAralwWMM nPUHUUNMOM
COCTaBneHnsa 3aBewaHua. Ho u3 paHHOro npaBuya €CTb WUCKJIIOYEHUE,
B Buae o6si3aTeNlbHOW OONU OTAENbHOM KatTeropmm HacnegHukKos.

DTO0O He o03Ha4vyaeT, 4YTOo nopobHas KaTeropus HaACNEeOHUKOB
orpaHuymBaeTcs nuub o06f3aTeNbHON YacCcThbi.

CMOTpﬂ Ha TO, Kakasd Oblla BONSA 3aBewaTens, COraacHO MNOSTIOXEHUAM
3aKOHOfOQaTeNnbCTBa OHW MOINyT MNONYYUTDb M6onbmym YacCThb.
ObsizatenbHad pona sABNAeTca nNuwb OO6O0O3HAYEHHbIM 3aKOHOM
MWUHUMYMOM, Ha 4YTO MOXET PpPaCCUHMUTbLIBATb OaHHaAdA KaTeropus


https://uropora.ru/obyazatelnaya-dolya-v-nasledstve-pri-zaveshhanii/
https://uropora.ru/obyazatelnaya-dolya-v-nasledstve-pri-zaveshhanii/

HaClleadHUKOB .

B obweM, 3akoHOpaTenbCTBO BbAENS€T TPU KaTeropum nopobHbIX
HacnegHMkoB. OHM NPaBOMOYHbI MONYYUTb HACNEACTBO, HECMOTPA Ha
BOM0 3aBewaTens. To ecTb, [Jaxe eCcnuM 3aBewaTenb MNpPSAMbIM
YKa3aHuneMm nuiunn ux npaso Hac/liegoBaHuWa, OHU BCE€ pPaBHO MOJ1y4aloT
CBOKW obA3aTenbHyw YacTb.

K npaBOMOYHbIM nony4yuTb oOGsA3aTenbHylw OONK0 B MMyleCcTBe yMmepuwero
yenoBeKka NuuaMm OTHOCATCA:

= 0eTU yMeplwero, KoTopble He pocTurnaum 18 neTtHero Bo3pacTa
nmbo SBNANTCA HECNOCOBHbIMM K TPYAY;

* MOCTOPOHHME nNuua, fABAALWMECAS Ha MOMeHT rubenn 4yenoseka
ero UxguBeHuamu;

» pogutenu, cynpyr nubo cynpyra norubwero, KOTOpble Ha TOT
MOMEHT MNpPU3HaHbl He CrnocobHbMM K Tpyay.

KpMTepMM, NnNo KOTOPbLIM OMNpepenaeTcH yKaBaHHHﬁ CTaTtyCc nwuuda,
0603Ha4yeHbl B 3aKOHOOATEenbCTBeE.

Tak:

»BCe, He [OoCTUrumMme COBEPWEHHONETHEro BO3pacTa [OeTu
normbwero, BKAWYMTENbHO 3a4yaTbiX, HO MNOKa 4TO He
POOVBWUXCS ;

* pOOUTENN YMeplwero, KOTOpble SABASWTCHA MNEHCUOHEepaMu,
COrfacHO 3aKoOHOOATEeNbCTBY CTpaHbIFrpaxgaHCTBa, BKJWYaS
YCbIHOBUTENEN;

* HAC/IeQHWKM OCHOBHOW oYepeaum MO 3aKOHOOATENbCTBY, 4TO
peweHneM cyaobu 0b603HayeHbl B KayeCcTBe HeneecrnocobHbIX.

KacatenbHO uXauBeHUeB, TO B KayecTBe TaKuX JuL 3aKOH
onpepensieTr clnepywoune KaTtTeropum rpaxpaH:

= COBEplWEeHHOJIeTHNEe OeTun yMmepwero o 23 neTt, 4TO Ha Bpemd
CMEPTM ABNSANMUCH YYaWWMMUCH BbICWUX Y4YEOHbLIX 3aBeOeHWn B
OYHOM nopspgke;

» nobble HeTpyaocCnocobHble HacCNegHWKKM, 4YTO HAXOAMNIUCbL Ha



WXOUBEHUM yMepuero 6onblile OOHOro rofaa HEMnoCpPenCcTBEHHO [0
KOHCTaTauun CMepTu.

NWxouBeHubl B 0603HAa4YeHHOM 3aKOHOOATENbLCTBOM MopsgkKe OOMXHbI ObiTb
obo3HayeHb KakK HeTpypmocnocobHble nuua. Bce ocHOBaHug,
yKa3blBawWmMe Ha TO, 4YTO HacNegHMK OTHOCUTCHA K TOW WM WUHOMW
Kateropum HeobxoouMMo NOOTBEPAUTb OOKYMEHTANbHO.

NMyHkT 1 cTtaTtbu 1149 TIpaxpaHckoro Kopekca obo3Havaer
MUHMMAsNbHLIN pa3Mep AONAM NOJOOHLIX fML, 4YTO NO 3aKOHOOQATENbCTBY
yrnosiHoMo4YeHbl Ha obfA3aTenbHyWw 4YacTb Hacnepctsa B obda3aTesibHOM
nopsgke. Tak, [OaHHbIK pa3Mep paBeH MNOJIOBUHE TOr0O, 4YTO NOAYYUNH
Obbl Takue nuua B Cliyvyae OCylWeCcTBJIeHUS HacnefoBaHWA HeCcorfslacHo
3aBelWaHnin, a rno rnoJIoXeHnsaM 3aKoHopaTeNnbCTBa.

NHTepecHbIM sBnsieTCca TOT aKT, 4YTO [OaHHAs 4acCcTb B Chy4yae rubenu
Takoro fvMua He CropaeT, a nepepaeTcss ero HacregHuKaM COrflacHo
npaBuny npencTtaBneHus. KpoMe Toro obssaTenbHas 4acTb He
cuntaeTCcs oTAenbHO OT obwen Maccol HacnepyeMon cCoOCTBEHHOCTH,
eCcn HacNegHWKOM BbICTYNaeT JNLO, MOJIHOMOYHOE Ha o06A3aTenbHYyl
4yacTb.

0cob6eHHOCTAMU M3bABJIEHUWE NpaBa Ha o00A3aTeNbHyW 4aCTb CHYUTANTCH
cnepyioume obcTosaTenbLCTBaA:

«Ecnn no 3aBewaTenbHOMYy QOOKYMEHTY HacnegyeTcsi He BCe
MMYlLIECTBO YMepWero, TO NPAaBOMOYMS NUL,NpeTeHaywouWMx Ha
obs3aTtenbHyw YacTb, YOOBNETBOPAWTCHA CaMbiMA MEPBbLIMU.
YnoBneTBOpPAWTCSA OHM 3a cyeT CcoOCTBEHHOCTWM, YTO B
HacnegyeMyl No 3aBelWaHuw Maccy He BxoauT. Ecnu xe Takowm
COOCTBEHHOCTM HE [OO0CTATOYHO, TO YX€ 3a CYEeT YKA3aHHOMW B
3aBelaHnn COOCTBEHHOCTHU;

= HacnegHWKKM, YNOJTHOMOYEHHbLIE Ha MONIyYeHUe npuynTanencs
yacTu B HacnencTtBe obnapawT npeuMmyuecTBOM nMnepefn
OCTalibHbIMU HacnegHuMKaMu. [laxe ecnnm ecTb WHble HACNegHUKMU
COrflacHo 3aKoHOo#aTenbCTBY, TO CcBoO6OOHOE OT 3aBelWaHus
Co6CTBEHHOCTb MEepBbLIM [OE/IOM MepenaeTcd SnuaM C MPaBOM Ha
obs3aTenbHylw 4YacTb. HacnegHWkM no HopMaM 3aKoHa MONy4alT



CBOE€ JMWb NOCAe HWUX, U eCNu OCTaHeTCs UMYyWecTBO,
ceobogHoe OT 3aBewaHus;

-[lo cBoeun npupopge, nNpaBo K 06sf3aTeNbHOMY HacC/eOoBaHWI0
fBNAeTCA HapyweHWeM BONKM 3aBewatens.Begb B HEKOTOPLIX
Cyyasax MpaHHOe npaBoMo4YMe ocywecTBnsetrca B Yyuepb
HaCcNneaHWKOB NO 3aBeWaTeNbHOMY [OOKYMEHTY, a WHOorga w
BOBCe NuwaeT uX HacnegyemMou COBCTBEHHOCTM, YTO 3aBUCUT
OT MacChl BCEero uMmyluecTtBa HacnepopaTens.

= Pa3Mep ob6fi3aTenbHOM OONM B UMylleCTBe, NepeaaBaeMoM Mo
HacneocTBy, MOXeT ObiTb YyBENIMYEH, HO TaKXe YMEHbWEH, 4YTOo
3aBUCUT OT YaCTHbIX 0O6CTOATENbCTB Kaxgoro crydvas.

0bsa3aTenbHOe HacnepoBaHWe HABNAeTCS WMNepaTUBHOW HOPMOM
3aKoHOf#aTenbCcTBa, TakK 4TOo He TpebyeT cornacusa OCTaNbHbIX
HacneoHMKOB NMO0 roCydapCTBEHHLIX YYPEXOEHUN.

HacnepHukn, nonyudyumsBuue cobcTBEHHOCTb B 06d3aTefibHOM nopdagke
HECYT UOEHTU4YHYI0 OTBETCTBEHHOCTb, 4TO W HaC/egHWUKWU, NoJjy4Hawuune
UMylLLeCTBO COrslacHO HOpMaM 3aKoHopaTeNbCTBa WM 3aBelWaHusa. ITO
O3Ha4aeT,4TO0 [O0JIrn Hacnepopatesnda B CBOW o4Yepefb pacnpepenianTcid
M Ha TaKWUX JIUL, COOTBETCTBEHHO OO0NIeEN, 4YTO OHMU nonyyunun.

Takoe 006CTOATENbLCTBO ABNAETCA 3HAYUTENbHBM, TaK KaK B CBOEM
OoNbWMHCTBE MOJOOHbBIE HACNEeQHWKU He ABNANTCA TPYAOCMNOCOOHbMU U
He MOryT [o0ObTb CpPeacTB K MPOXMBAHUI, MOMUMO COLIMANbHbIX
nocobun. WM nerye oTKa3aTbCA OT MPaBOMOYUA HaC/efoBaHuUA,
HeXenu nNnatuTb AOATU. TaK 4YTO OHM YMNOJIHOMOYEHb OTKa3aTbCA OT
CBOEro npaBoMouus B HeccnopHoM nopsagke.

OCHOBHbLIM YycCnioBMeM OTKa3a OT obsa3aTenbHOM 4YacTu B Macce
HacnegyeMoro uMywecTBa S§ABMdeTCA HOTapuasibHOe YOOCTOBEpeHue
Takoro OTKa3a, COCTaB/IEHHOro B (GOpME MUCbMEHHOr0 OOKYMEHTa.
OT1o bypeT o3HavaTb, 4YTO Takue HacnegHuku B bygyuwem He OynyT
uMeTb npaBa TpeboBaTb cBoen obda3aTenbHOM O0OMU.

3T0 OTKpbiBAaeT WMPOKYW MOOPOry [AOfd HacNeOHUKUM No 3aBelWaHuw
0oOMaHHBLIMM NyTAMU 3aN0NYYUTb Takonm oOTKa3. Bepb nwuua,
NPaBOMOYHbIE Ha 00S3aTenbHY AO0N B HacnegyeMon COOCTBEHHOCTHM



MOTyT 4ABJIATbCA NMCUXUNYECKN HE3OOPOBLIMA U HE BIMOJIHE afeKBaTHbIMA.

Ecnu npecTynHOCTb Takux pesHun OGypoeT poKa3laHO 4yepe3 cyd, TO
oTka3 6byoeT aBTOMaTU4YeCKM HeOencTBUTESNIbHbIM. TOYHO MO TaKUM Xe
NPUYMHAM OTKa3 MOXHO ocnoputb B cyae. 06bIMHO B BMAOE 3alWMUTHUKOB
MHTEepecoB pacCMAaTpMBAEMON KaTeropum HaACNEeOHWUKOB BbLICTYMAWT UX
3aKOHHbIe npencTtasutenn nuMbo opraHbl rocygpapctBa N0 OMeke U
noneynTenbCcTBY.

OTKa3aTtbCa WKW TMNONMYYUTb HACMEOCTBO COrflacHoO npaswuny
06A3aTeNlbHON 4YaCTWU MOXHO NUIb B Te4YeHue CTPoro 0O603HAYEHHOro
3aKOHOM nepuopa. TakuM nepuopoM onpepesieHsl 6 Mecaues,
nocnepgywwme nocsie cMepTuM Hacnepopatenda. Ecium B TeyeHue [aHHOroO
nepuoga ykKa3aHHas KaTeropus HacnegHWKOB He Bblpa3uT OTKa3a unu
He BCTYNMT B CBOM npaBa N0 HacnencTtesy, TOo ux pona 6byper
nepefgaHa OCTaBWMMCH HacC/edHWKaM.

B 3TOM nfnaHe nNbroT y [aHHOW KAaTeropuu HacneaHukoB HeT. [lpaBuna
BOCCTAHOB/IEHUA CPOKA Takue Xe, KakK U Ang 0OblYHbIX HACNegHWKOB.
To ecTb ANs BOCCTAHOB/IEHWS CPOKa WM npuaoeTcd B nopsagke
cynebHoro pa3bupaTenbCcTBa AOKa3biBaTb YBaXMTENbHOCTb OCHOBaHUS
NPonyCcKa BPEMEHW.

MNOMMMO 3TOro, HYXHO OTMETWUTb, 4YTO rpaxgaHuH, 0OO03HAYeHHbIN B
3aBelWaHnu, MNony4yuB MnpuyUTauerncs emMy cobCTBEHHOCTb, MOXeT
TpeboBaTb CBOM MpaBa B BuUOe Hac/leQHWKA COrJjlacHO MNOPAAOKY,
onpefeneHHoMy B 3akOHE B OTHOWEHUM OCTaNlbHOrO MMylleCcTBa.

Ho 3To npaBuno pewWcTByeT TONbKO €CJAM HacleQHUK SABNseTcCH
MPaBOMOYHbBIM MOAYYMTbNOROOHOE MMyWECTBO MO 3aKOHY. JTO 3HAYUT,
YTO TaKkuWe HacnegHUKU obnapawT pPSaooM NpPeuMyllecTB nepefq
OCTaNlbHbIMU HacCnefHUKaMu.

Ho To, 4TO HACNeOHWKK, uMewlwue npaBo MNONYyYUTb o00S3aTenbHYW
0OJSI0 B HacnepocTtBe, OTKa3ajiuCb OT cBoel o0693aTefibHOM [ONU He
O3Ha4yaeT, 4YTO OHW NUWAKNTCS NpaBa HacnegoBaTb B obweM nopspgke.
To ecTb, ecnu OHWM SBNAWTCA HAC/AeQHUWKaMUM NO 3aBelaHuio nubo
BXOOAT B O4Yepefb HacneacTtBa MO 3akOoHY, TO, He CMOTPSA Ha OTKa3
oT o6s83aTtenbHOM OONKU, OHM MNosiy4yaT CBOW [0/, OMNpPenesieHHYyw B



3aBellaHnn uian B 3aKOHe.
B ubio noJyib3y BO3MOXHO oTKasaTtbcAa?

3aKOHOATENbCTBO MNpegycMaTpMBaeT BO3MOXHOCTb OTKa3aTbCA OT
cBoen, paxe ob6a3aTenbHOM OONM B HacnenacTtBe B MOMb3y APYroro
nMua, Takxe ABNSAWWEro HAacC/edHWKOM MO 3aBelwaHuio NMbo Mo 3aKOHY.

B TakoM cnydyae oTka3 odopMnaetca pByma cnocobamu. Jinbo B
OTKa3e YyKa3blBaeTCd WU YKa3blBAWTCA JSiMua, B MNOMb3y KOTOPbIX
HacneaHWK OTKa3blBaeTca OT cBoeu oba3aTtenbHou ponu, nubo ux
MMEHa He YTOYHAWTCSH.

Ecnv e vMMeHa HacneOoHWKOB, B Ybl MNONb3y COBEPWAETCHA O0TKA3, He
yKa3aHbl, TO OoNid, ocTaBwasca 6e3 HacnegHWKa, B PaBHOW CTEMeHU
pacnpenensieTcd Mexay OCTaBWMMUCA HACNeOHWKaMu. A ecnu wuMms
YKa3aHo, TO BCS [0NS NepegaeTcs COOTBETCTBYWIUIEMY HACNEQHUKY .

Takum obpa3oM, HacnegHWK, OTKa3blBawWMWCA OT CBOUX TMpas
BBICTYNaeT B KayecTBe pacnopsaguTens CBOeW [OJSien, [JaxXe HeCMoTpS
Ha TO, 4YTO OH ewe He BCTynun B nNpaBo cobcTBeHHOCTU. ITO
BNAeTCd CBOEro pofa rapaHTMeW npaB HACNEQHWKOB, TaK 4TO
oCrnopuTb NMB0O NPUM3HATb HUYTOXHLIM TaKoe MNpaBO 3aKOHHbLIM Cnocobom
KpauWHe CJI0OXHO.

MopobHOEe nNOoNOXeHWe 3aKoOHOOQATEeNbCTBO BBEOEHO B cuny
HeobxoouMocCTw nopoepXkKn couunaszibHO YA3BUMbBIX CJ10eB HacCeJsleHUda He
TONbKO 3a c4yeT OWOXEeTHbIX cpenpcte, HO M 3a CHYET UMYWECTBa
yMepuwnx inumy, HaclegHUWKaMnm KOUX OHU ABIAIOTCA. npaBOBHe
MEéXaHW3Mbl, OOHAKO, MO3BOJZIANT OCNOPUTb WUX NpPpaBa B CyﬂeﬁHOM
nopdanke. Ho, KakK noka3biBaeT NpaKTWKa, CcOeyNlaTb 3TO OYEHb
CJIOXHO.



