Obs3atenbHaa cynpyxeckas pons
B HacnepcteBe NO 3aKOHY

[x]

CemMenHass napa 3a BpPeMa COBMECTHOM XW3HU 06A3aTenbHO 4YTO-TO
npuobpeTtaeT, TpaTUT OEHbrM Ha PEMOHT U 0OYCTPOMCTBO CBOEro
Xunuwa. Bce, 4T0 ObINO KynjneHO BMecCcTe, ABNAE€TCH COBMECTHO
HaXUTbiM uMyllecTBOM. KpoMe 3TOro y Myxa U XeHbl eCTb CBO€ JIMYHOEe
MMylWecTBO, KOoTopoe Obno npuobpeteHo OO0 oduMUMANBLHOrO OPOPMIEHUS
OTHOIWEHWUN.

Kaxgbii M3 Ccynpyros uMeeT npaBo Ha 50 % OT uMywecTBa, HaXMTOro
nocne 6pakocoyeTaHus. ITO Ha3biBaeTcA obAa3aTenbHas Cynpyxeckas
nonsa. Korpga pa3Mep CynpyXeckouW [OOSM He ycTpauBaeT OCTaBlWerocs
cynpyra, OH MOXeT OCMOpUTb ee B Cy[e.

Cynpyxeckass pgons B COBMECTHO
HAaXUTOM UMyLleCTBEe

CywecTByeT onpegeneHHoe oTanyne Mexpny obasatenbHou ponem (cCrT.
1149 TK PO) n cynpyxeckou 4acTbl HacnepyemMoro uMMyuecTBa.

Hacnepopatenb cocTaBWi 3aBellaHWe U B HEM He YNOMSHYN Cynpyry —
OHa MOXeT BOCNONb30BaTbCsA MNPABOM BbigeneHus obs3aTenbHOW OoONU.
OHa BbioenseTcs U3 TOro WMMylWecTBa, KOTOpPOe MPUHAQsexano JIUYHO
nokoHoMy. Ee pa3Mep — nonoBMHa OT HacnepcTtBa, KoTopoe
BbQENAEeTCA HACNeQHWKY MepBoi ovyepenu.

He Kaxmobii NpaBOMPEEMHUK MOXET MONy4YuTb HacneacTBO, Ha KOToOpoe
OH npeTeHpoBan. CywecTByeT npouenypa NPU3HAHUA HaCNegHuMKa, Ha
OCHOBAHUW ero peucTBunm wunu 6e3penucTBUA, HEOOCTOMWHbIM
NpaBOMNPEeeMHUKOM.

Mo pe3ynbTaTaM OaHHOW npouenypbl, JULO, MNPU3HAHHOE HenoCTOWHbIM
HacneposaTh WMYWeCTBO Yyconwero, nonyyaet ob6A3aTenbHY0
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Cynpyxeckyw poni. B To xe BpeMsa, obsi3aTenbHas 4acCTb BbijgaBaTbCH
He OypmeT, uMnNM ee pa3Mep CHU3AT. B paHHOM cfiyyae Bce 3aBUCUT OT
OLEHKW MaTepuanbHOr0o MNOSIOXEHUS OAHHOro nuua.

[laBanTe paccMoTpuM chnepywumii npumep. Hacnepopatens COCTaBUI
3aBellaHMe, B KOTOPOM HET HM CcfioBa 0 ero cynpyre. lpu 3ToM Bce
MMyuwecTBOo, KOTopoe mnapa npuobpena 3a BpeMs COBMECTHOrO
NPoXuBaHMa, ObINO 3aBeWaHO APYrMM JNULaM.

Uto penatb B JaHHOW CUTyauuUu:

- OcTaBwasca 6e3 HacnencTBa XeHa, MMeeT npaBo obpaTuTbCcsa C
MCKOBbIM 3afiBIeHMEeM B Cyn C TpeboBaHWEM BbiieNeHus emn
cynpyxeckon ponu. [lpu 3TOM YyUYUTHLIBAKWTCSH MUHTepecH
ManofieTHUX peTen;

- XeHa MOXeT rapaHTMpOBaHO MoNyuYnTb ob6a3aTenbHyw [ONK,
€C/IM OHA OTHOCUTCS K KaTeropuum HeTpymocnocoOHbIX nul, TO
eCTb He MOXeT 3aHuMMaTbCA TPYHAOBOW [OEATENbHOCTbH U
obecneunBaTb ceba CaMOCTOATENLHO.

Korpa omuMH 4enoBekK M3 CeMeWHOW napbl yMupaeT, nepen BTOpPbIM
nNapTHEPOM BO3HMKAeT BONPOC O TOM, 4YTO Q[anblie penaTtb C
MMyWECTBOM, KaK ero npaBuibHO OGOPMUTb M MCNONb30BaTb Oanblie?

KakoBbl pmencTBUs HoTapuyca?

Kak pmenctBoBaTb HOTApPUMyCy M UYTO HYXHO OenaTb MNPaBONPEEMHUKY
npu NpPOBEOEeHUM npouenypsl BbieneHuss CYynpyXeCckKon Oofau, NponuMcaHo
B CT. 75 OcHOB 3aKkoHopaTenbcTBa PO «0 HoTapuate».

MnaH pencTBMAU HOTapuycCa U NpPaBONpPEEeMHMUKaA:

«Ecnn oguH u3 cynpyroB ymep, TO BTOpPOM MOXET MopaThb
3asiBJIEHME HOTapuyCy O BbiOENIEHUM eMy CYMNPYXeCcKon AOonu u3
umMywecTtBa, npuobpeTeHHOro 3a BpeMsi COBMECTHOrO
NPOXMBAHUS;

- B pe3ynbTaTte pacCMOTPEHMS HaACNeOCTBEHHOro pefna, HoTapuyc
o6a3aH odOopMUTbL [OOKYMEHT, KOTOpPbLIM MNoOATBEpPXmaeT npaso
BNafeHUsa MOSIOBUHON uMylwecTBa. [lpy 3TOM MOryT YYUTbIBATbCSH



ycnoBua OpayHOro KOHTpaKkTa, eCnun TakoBOW MMeeTCH.
HoTapnyc He MoXeT oOTKa3aTb B Bbilayde [aAHHOTO
ceupeTtenbctea. CBOMMW [OENCTBUAMM OH HapywaeT npasa

HacnegHWKa;

 ECNnM Bbig€neHne Cynpyxeckou [OSM COCTOANOCb — HOTapuyc
oba3aH poBecTM OO0 BeAOMa [OPYruMxX HACNeOHUKOB [aHHYI0
UHPOpMaLLMIO.

BaxHo! [lpyrue HacnegHuWKu, uMewlMe MpaBo Ha MMYLECTBO, He MOryT
npensaTCTBOBATb BbiAeNy CynpyXxeckoum ponu. HoTapuyc He [OONXEeH
cnpawuBaTb WX cornacua. W3BeweHne o npou3BeOeHHOM Mnpouepype
HeobxoguMmo Ong TOoro, 4tobbl HacnegHWMKU, B CllyvYae UX Hecornacus,
MOrnnM obpaTuTbCa B Cyd M OCNOPUTb OEUCTBME HOTapuyca.

3asBneHue B cya U QOKYMeHTauus

Kak Bbl yxe noHsanu, nwbon ocTaBwuMuMCH cynpyr, MoxeT obpaTutbCs K
HOTapuycy. [llpouecc cocTaBNleHUs 3afABIE€HUA HE O0YeHb CJIOXHbIN.
MosToMy MOXHO nerko oboutucb 6€3 nomowm cneuymnmanuctos. 06paseu
OOKYMEHTa eCTb B KaxOouW HOTapuasbHOW KOHTOpe.

[laBanTe pacCMOTpUM, KaK COCTaBnseTcsd 3adBfieHMe B CyQ O Bbigene
CYNnpyXeckon ponu.

NUcK copepXxuT TaKue paHHble:

» Ha3BaHWe HOTapuanbHOW KOHTOPbI (MCK nNocTynaet B Ty
KOHTOpPY, rae Oblo OTKPbLITO HAacneacTBo);

* IHpopMaums 06 nctue — NUYHbLIE OaHHble, apgpec;

» HaMMeHoBaHMEe OOKYMeHTa — «3asiBIeHNne 0 Bbiene CcynpyXxeckowu
0onu>»;

* lIHpopMaLMa O MOKOWMHOM Cynpyre — JfiM4Hble OaHHble, NocfeaHee
MEeCTO XUTeNnbCTBa, fAaTa CMepTu;

 IMywecTtBo, npuobpeteHHoe 3a BpeMd COBMECTHOrO
NPOXMUBAHUS ;

= BpayHbIN KOHTPAKT (NpM ero Hanuuum) ;

» TpeboBaHMe O Bbigene Cynpyxeckon [onu;

 laTa HanuMcCaHus WUCKa;

= [lognunceb.



OduumnanbHeie 6ymaru, Heobxopumbie pns npencTaBsieHUs B Cyl BMecTe
C 3asiBJieHueM:

» [IOKYMEHT 0 CMepTu;

» [IOKYMEHT 0 3akf4vyeHun bpaka (CBMOETenbCTBO);

» CBMOETEeNbCTBO O MNpaBe BJlafleHNUs MMyWeCcTBOM, KapgacTpoBble WU
TexXHu4yeckne OOKYMeHThl, Mpoyee;

» bpayHbIN KOHTpPAKT;

= JOKyMeHTbl, BbiJaHHble OpraHamMum OMnekKu U MnoneynTenbCTBa
(ecnu ocTaBwMMUCA Cynpyr BOCNUTbIBAET ManosieTHUX OeTen).

NMony4yue 3asBfeHNe, NOATBEPXOEHHOE [OOKYMEHTaMU, HOTApuycC BCe
M3y4yaeT U BbijaeT CBUOETENbCTBO O MpaBe COOCTBEHHOCTM Ha [0 B
COBMECTHOM MMYlIECTBE.

Mo 3aKOHY cCynpyxeckas [OONs He HacnegyeTtcsd, MNO3TOMYy XOaThb
MOJSIOXEHHbIX MNOoNroga QNS NONy4YeHUs [aHHOTO0 CBUOETeNnbCTBa He
HYXHO.

HacnepoBaHue no 3aKOHY

Ecnun cynpyr He Bblpa3un CBOW BOMW 0 cyabbe HacnepcTtBa B
opuunanbHOM OOKYMEHTEe, HacfiegoBaHMe OCYWEeCTBNSAETCA N0 3aKOHY.
Cynpyr/cynpyra nNOKOWHOro WMEWT 3aKOHHOEe npaBO0 Ha MOJIOBUHY
obwero wumywectBa (ct. 256 K PO).

OcTtaBwasics nonoBuHa obuwero wuMmywectBa 6yneT HacnepoBaTbCs B
COOTBETCTBUM C 3aKOHOM. HacnepgHUKM nepBon o4yepeanm BMecTe C
CynpyroM/cynpyrov yconwero AensT OaHHYW 4acCTb MOPOBHY.

HacnepoBaHue no 3aBelaHUw

Hanunune 3aBewaHne He roBOPUT O TOM, 4YTO Cynpyra MOKOWMHOro He
MOXEeT MONy4YnTb CBOKW CYMNpyXeckKykw ponw. Korpa octaBwuica cynpyr
He yKa3aH B Hacnepcrtee, ponsa B obweM wuMmywectBe OypeTtr HUM
noslyyeHa HECMOTPS HU Ha 4TO.

PaccMoTpuM npuMmep. Myx coCTaBWU/l 3aBellaHWe, B KOTOPOM pa3pesnun
BCe MMylWEeCTBO Mexay AgeTtbMu. [lpn 3TOM, Xenas OCTaBUTb XeHy be3
HacnencTBa, OH ynycTuna TOT ¢akKT, 4TO NpuoOpPEeTEeHHbn BO BpPEMS KX



COBMECTHOW XW3HW, [OOM HAMNONIOBUHY MNPUHAQNEXUT €ro cynpyre.
CKkopee Bcero, Takoe 3aBellaHMe GypneT OCNOpPeHO Cynpyronm B cyfe.

B cooTBeTCTBMM C 3aKOHOM, Cynpyxeckas [O0NsS He MOXeT ObiTb
nepemaHa No HacneacTBy APYruMM HacnegHukaMm. Cynpyra MNOKOWHOIO
MOXET MpeTeHOoBaTb Ha 4YacCTb CYMNPYKECKOW [O0SIN ee Myxa.

Korpa pedyb upeTt O HacJsiegctBe, TO MHOruMe Jswaun CBA3bIBAWT 3TO
noHATnMe C BO3HUWKHOBEHUEM KOHd)J'II/IKTOB Mexay HacdJiegHUKaMU.

[encTBUTENbHO, WHOrOa NWAW, NPOXUBULIME BMeCcTe OONrue ropbl, He
MOTYT BCMOMHUTb, KTO M KOrpa nokynaa TO WIM WMHOE MUMYWECTBO, a
TeM 6osiee CNOXHO OOKa3aTb 3TO OOKYMEHTalNbHO.

Ewe 6onbwe npobneM BO3HWMKAET MNPU BbLIACHEHUM MNPUHAOIEXHOCTH
MMylWwecTBa TOMY MWW WHOMY Cynpyry. 3a rofbl COBMECTHOW XW3HMK
MMYLlEeCTBO NepefapuBanocCb, MNepeperucTpupoBanocCb, WCNOSb30BanoCh
cynpyramMu no ovepepnu.

Ona pa3peweHUs CNOPHOW CUTyauuum, MOXHO ucCNoNb3oBaTb pABa
cnocoba:

»MlepBbin cnocob — cocCTaBfeHMEe COrjalleHusa o pa3pene
MMyllecTBa Ha OO0OPOBONbHLIX Havanax;
 Bropon cnocob — peweHue npobnemsl B cypebHOM nopsapke.

Obpasel 3asBneHWe B Cyd O Bbiene CYNpyXeckoW AONM B COBMECTHOM
MMyllleCTBE MOXHO CKayaTb 3[ecCh.

Ecnu cornaweHue nuweTtcs B NPOW3BONbHOW popMe, TO WUCKOBOE
3adBfleHMe CcoCTaBNAeTCcad B COOTBETCTBUM C TpeboBaHMAMMY
rpaXnaHCKO-NpoueccyanbHOro 3akKoHoOaTenbCTBa. B MNPOTUBHOM
C/lyd4ae ero He MpPMMYT Ha pacCcMOTpeHue cyna.

B kauyecTBe wuCTUa BbICTynaeT cynpyr/cynpyra mnNOKOWHOrO.
OTBeTYMKaAMU HABNAKWTCA AOpyrue HacnegHuku. TpeboBaHue,
BbiIBUraeMoe MCTLOM, HaMpaBfieHO Ha 3aWuTy ero npaB B OTHOWEHUK
COBMECTHO HAXMTOro MMylWecTBa.

OCHOBHble NYHKTbl 3asABJIEHUA .
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» «llanka». B paHHOM nNyHKTe YyKa3blBaeTCd Ha3BaHuMe cyfna,
NINYHbIE M NACMNOPTHble faHHble 3adBuMTend M OTBETYUKOB,
anpeca, TenepoHb. 3OeCb Xe YyKa3bBaeTCs LULeHa WUCKa
(3aBMCUMT OT CTOMMOCTM [OSIN B COBMECTHOM MMyWeECTBE);

 HauMeHoBaHWe OOKyMeHTa — «lCKoBoe 3afiBNieHWe 0 Bbifene..»;

= 06cToATENbCTBA Oena;

 laTa 3aknw4yeHuMs Opaka uMcTua U €ro NOKOWMHOro Ccynpyra;

Y10 M Korpa ObNo npuobpeteHo cynpyramMum, 3a BpeMS
COBMECTHOro npoxuBaHus (HeobxoOouMo Hanuynme KBUTAHUUU W
4YeKOoB, WIN OPYrux OQOKa3aTenbCTB);

= AIMywecTtBo, UMeBlWEEeCHs Yy Kaxgoro cynpyra [Oo 3aKJIyeHusd
bpaka (poka3aTenbcTBa);

= [laTa cMepTn cynpyra;

= [l[peTeH3nn ucrtua;

» OcCHOBHble TpeboBaHUA — BbigefieHUWe [OSIM B COBMECTHOM
MMmyllecTee, MNpPpU3HaHWe rnpaBa UCTUA Ha OaHHOE WMYLECTBO;

» CNUCOK [OOKYMEHTOB;

» laTa cocTaB/eHUS 3asiB/IEHUSA;

= [lognuce.

WckoBoe 3asBneHue nopTBepxpaeTcs opuumnanbHbiMM Gymaramu:

* JOKYMEHTOM, MNOOTBEPXOawWmMM CMepTb HacC/ieQHuUKa;
= IOKYMEHTOM 0O 3akniyeHun bpaka;

» BpayHbIM KOHTPAKTOM (MpXM €ro Hanuuuu);

» 3aBelWaHneM;

= BymMaraMu, nogteBepxpanwMMu NpaBo Ha BlafeHUE UMYWECTBOM;
* MPOYUMU [OKYMEHTAMMU.



