Obs3aTenbHbIE aoJun B
HacnegCTBe HACNegHUKOB noO
3aBellaHuw

[x]

K obsf3aTenbHOM 4aCTW HacneacTBEHHOM MacCbhl OTHOCUMTCH HeKoTopas
yaCcTb MMylWwecTBa, KoTopas Obna oOcCTaBfieHa HacnepopaTeneM, B
MONMHOM COOTBETCTBUM C MOENCTBYWWUM 3aKOHOOATENbCTBOM M
CywecTBYyOWMMN HOPMAaTUBHO-MPABOBbLIMA aKTaMW.

Mo 3TUM ONOKYMEHTaM NPOUCXOOMT nepefaya WUMyllecTBa MNOKOMHOTro K
onpegeneHHoMy TuUNy POACTBEHHUMKAM WU NASM, HA OCHOBAHMUE
3aBellaHus.

KToO MOXeT cTaThb HaCcNnegHUKOM
corfnacHo 3aKoHopatTenbcTBY PO?

B cooTBeTCTBME C [OENCTBYWWMM 3aKOHOOATENbCTBOM HacnepopaTenb
MMeeT NpaBO OCTaBUTb CBOE WMYyWeCTBY HACNeOHWKY, COCTaBMB
3aBelWaHne. 3TOT OOKYMeHT obecneyuT nepepady coOCTBEHHOCTU TOMY
yenoBeKky, KOTOporo BbibepeT HacnegopaTenb. HacnegHUKOM MoxeT
ObiTb POOCTBEHHWK, NPUYEM He3aBUCUMO OT CTEMNeHW poacTBa C
MOKOWHLIM, TakK U PU3UYECKOe WM pUOMYECKOoe JNLO, KOTOpoe He
ABNAETCA POACTBEHHWKOM HacnepopaTesieM.

3aKOoH onpepnenset, 4To B TOM CJlydyae, eCNiM OCTaBIeHO 3aBellaHue
Ha onpefenieHHyKw 4acTb COOCTBEHHOCTW, TO ApPYyrve nuLa Ha Hee
npeteHOooBaTb He cMoryT. OmHakKo eCTb WM gpyras CTOpOHa, KoTopas
rapaHTUpyeT TroCygapCTBEeHHYW 3alluTy WHTEpPecoB, a WMEHHO
COXpPaHAeT 3aKOHHOe MpaBo Ha 0083aTeNlbHY 4YaCTb HaCNenCTBEHHOMW
MaCChl.

3TOT HIAHC He 3aBMCUT OT TOro, KakoBa Oblna nocnepgHas BONS
MOKOMHOT0 W pacrnopsXeHne, YKa3aHHOe B 3aBeWaHuWu. [laHHbIA 3aKOH
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HE Y4YuTbiBAae€T OCOOEHHOCTW CEeMeWHbIX OTHOWEHWUWA WU NPEeTEH3UM
OpYyrux HacnemHWKOB.

CywecTBYyeT HeKOTOpas KaTeropus rpaxgaH, KOTOpble MMeWT MNpaBO Ha
noNy4YyeHne 4acTuM HacneacTBeHHOW MacCChl, MPUYEM HE3aABUCUMO OT
TOro, YyKa3aHbl 3TW rpaxgaHe B 3aBewaHuu, wnu Het. Ecnm 3tm nuua
UMeT onpepeneHHoe nosioxeHne. [lo 3aKOHYy Takasa Q019 HE MOXeT
ObiITb yMeHblleHa NO BOJIe HacnepogaTens, e€cfu WHOe pEelleHue He
byneTt BblHECEHO CYaebHbIM OpPraHoOM.

Hanunuyne o6s3aTenbHOW NONM B HACNEONCTBEHHOW [one SBNseTcs
ob6a3aTenbHbIM TpeboBaAHWEM [OENCTBYWIWMUM 3aKOHOOATENbCTBOM.,
OTMEHUTb Hanuyme ob6a3aTenbHOW OONAU MNPWM HAcneaoBaHWU MO 3AKOHY
MWW Ha OCHOBaHMe 3aBellaHUs, MOXeT TOoNbKO cynebHoe peuweHue.
CywecTByeT M [OpPYyrom BapuaHT, €eCclM KTO-TO W3 HaACNEOHWUKOB
OTKaXeTcd OT HACNeACTBEHHOro WMyllecTBa.

Mpun 3ToM obsizaTenbHas A0NA SBNSETCA MUHWMANbHOW, MOCKOJIbKY Ha
OCHOBHYI0 4YacCcTb WMYylleCTBa MNOKOWHOro Hacnepopgatens MoryT
npeTeHOoBaTh JMUa, KOTOpble YyKa3aHbl B 3aBellaHUM.

KTo moxeT HacnepmoBaTb obsizaTenbHyw pono?

FpaxpaHckun Kopmekc PO nosicHseT, 4TO obs3artenbHas pons, Kotopas
yKa3biBaeTCcAa B 3aBewaHuu, HacnegCcTBEHHOW MACChl MOJIOKEHA:

=leTaM HacnepopaTtend, B TOM ClQiyyae, €C/iM UM He
McnosiHunocb 18 ner;

= Cynpyr nNpu3HaH N0 3aKOHY HETPYAOCNOCOOHbLIM;

Y 3aBewartensd wWMewWTCHA POOUTEeNnn, KOTOpble Takxe
HETPynocnocobHble;

= JlInga, KOTOpble CUYMNTAWTCH WXOAUMBEHUAMW 3aBewaTtens, uMewwme
COOTBETCTBYWUWNE [OKa3aTeNnbCTBa.

[lonoNHEHUH MU APYrux MNOSACHEHWA B 3aKOHEe, KacaeMo [aHHOro
CrMcKa He uMeeTCA.

llaBaTe, U3y4yum BONpoc nogpobHee:



FpaxpaHe, KoTopbie
MMewT NpaBO Ha 4YacCTb OrpaHuyeHus
HacnepcTBa

3aKOH He ycTaHaBNMBaeT orpaHuyeHus. He
MMeeT 3HAYeHus, XOOsT OeTW B WKONy Wunu
MMET CaMOCTOATENbHbIN UCTOYHUK
et po 18 nert 3apaboTka. K TakuM nuuaM OTHOCATCS
OEeTW, KOTopble OblIM YCbIHOBNIEHbI WU HE
poaunucb y HacnegopaTtens, Ha TOT
MOMEHT, KOrfpa CKOHYancs 3aBewaTtesb.

B TOM cnyyae, ecnu OHU unMewT
Or paHM4YeHUs No 300pPOBbLI OnA
TpygoocnocobHocCcTH.

HeTpypnocnocobHble
poguTenn u cynpyru

Ninua pocTurwme Bo3pacTa, KOrga 3akoH
Poputenun un cynpyru No3BONAET BbLIATU Ha neHcuw. Ecnu
NeHCMOHHOro Bo3pacTa nonaraeTtca NbroTHas MNeHcus, TO 3aKOH

35TO0 BO BHUMAHWE He MPUHUMAET.

Hannune orpaHuM4yeHus no 300POBbI0 ONA
TpypoycTponcTtBa. Ecnu umennTtcs
NuBanuppl couuanbHble BbiMaTbl, TO 3TO He
OrpaHM4YMBaEeT NpPaBO Ha BCTYM/eHue B
HacnencTBO.

Bce nuua, KoTopble ObiMM MepeyvYncrieHbl Bblle, WUMEKT NpaBo MOMY4YUTb
obwenpuHATbHIM pa3Mep ponuM obasatenbHoro Hacnepctea. OH
cocTaBndetr He MeHee 50% oT wuMywectBa, KOTOpoe oOCTaBwun
HacnepopaTtenb. 0OHakKo COCTaBfieHHOE 3aBelWlaHWe MOXEeT YMEHbWUTb
ee.

NTak, obuwenpuHATbHIE HOPMb onpenenawT obs3aTenbHY OO0 He
MeHee 50% oT BCeW HacnepcTBeHHOM Macchl. OOHakKo 3aBewaHue
MOXET OrpaHu4YuTbL ee.

3aKOoH onpepenseT, 4YTO MWHMMANbHasg 4YacTb onpenensetTca nNpu
pa3fgeneHue nononaM pa3Mepa obAa3aTenbHOW ponu, KoTopas
onpepenseTcsd, €cCnuM pa3fenuTb BCe HACAeACTBO HA KOJIMYECTBO
HacnegHWKOB, KOTOpble MOTryT TMpeTeHaoBaTb Ha WMYWECTBO



NOKOMHOTro. OHM MOryT MONY4YUTb HACNeAcTBO, B TOM Cllyyae ecsu
HeT 3aBelaHus.

[onsa onpepenseTcs B 3aBUCUMMOCTM OT KOJIMYECTBA MNOTEHUMaNbHbIX
HaCcNegHWKOB, KOTOPble MOryT pacCyYMTbiBaTb Ha MNPaBO NpeacTaBfieHus
M NPEeMHUKOB, KOTOpble UMEWwT NnpaBO Ha BbiaeneHue obsa3aTenbHOM
ponn. TMopobHLIMK pacyeT MOXeET MNOMOYb, 4YTOOL onpepennTb
ONpenNeneHHyw p[osw HacnegCTBEHHOW MacChl.

Ecnun He cocTaBneHo 3aBewaHue, TO Hacneactso OygeT OenUTbCHA Ha
paBHble 4YacTu. [lpy 3TOM 4YacTb HacneacTBa OTOWAET MNpPSAMbIM
HacfegHMKaM, KOTOpble MpeTeHOywT ero no 3akOoHy, a BOT Apyrasf
yacTb Macchl bypeTr cumtaTtbCcs obA3aTenlbHOM 4YacCTbio.

B ToM cny4yae, ecnu ObI0 COCTaB/eHO 3aBellaHWe, TO YKa3aHHoe
MMylLleCTBO, KOTOpoe Obisio ynoMsHYyTO B HeM, OyneT nepepaHo nuuy,
YKA3aHHOMY B [1OKYMeEHTe.

Onpepenntb obA3aTenbHyW OO0 HACNEOCTBEHHOW MacCbl MOXHO, 3Hasd
BESINYMHY MMyleCTBa, KOTOpoe He OblSI0 BK/WYEHO B 3aBelwaHue.
MWHUManbHLIN pa3Mep BblUMTAETCH M3 TOro, 4YTO0 He ObiI0 BKNWYEHO B
3aBelaHue.

Ecnu pa3Mmep ob6s3aTenbHOW ponu onpepensieTcs B 3aBUCUMOCTU OT
pa3Mepa Ccob6CTBEHHOCTM, KOTOpas He Bowfa B 3aBelWlaHue, MNpu 3TOM
YUYNTHIBAETCA pa3HuUa, BbYMTAEMas M3 UMyllecTBa, KoTopoe OypeT
nepefaHo fMuaM Ha OCHOBAHMM 3aBellaHus.

Kak paccuutaTb obsf3aTeNlbHy0 [0S0 UMylWleCcTBa, KOTOPOE yKa3aHo B
3aBelWaHMn, Mbl paCCMOTPUM YyTb MO3Xe.

[lpepnonoxmM, 4YTO Hacnepopatenb ymMep B 2016 ropy. OH ocTasun
pooCTBEHHMKaAM KBapTupy, KoTopas Obina ero cobCTBeHHOCTbl. B
3TOM KBapTupe OynyT BbigeneHsl [onn 6paTty U CbiHY.

OpHako ewe ecTb ¥eHa, KOTOPOM Ha MOMEHT CMepTu HacnepopaTtens,
ncrnonHunocb 56 net. KpoMe TOro e€cTb CbiH, KOTOPbIM yXe€ [OCTUT
TpypocrnocobHoro Bo3pacTa, Ha TOT MOMEHT, Korga Obl1o OTKPbLITO
HaCNeaCcTBEHHOE MOEefl0 U OH YXe COBEPWEHHONIETHUN.



Opyroro HacnepctBa, KoTopoe Morno 6bl BOWTM B COCTaB
HacnenCcTBEHHOW Macchl, HeT. WTak, y Hac MMewTCs [Ba HacCNefHuKa,
KOTOpble MpeTeHOywT Ha MMyWwecTBO HAa 3aKOHHOM OCHOBaHuUKU. [l03ToOMy
Mbl MX MNPUHUMaeM B pacyeT. Ha ocHoBaHue cTtaTbun 1142 TK PO >3T1un
NOON ABNAKTCA NPAMbIMA HAaCNeOHUKaMU.

PogpHon 6paT cuyuTaeTCcd HaCNE€OHWKOM BTOPOW NIUHUW, U HE UMeeT
npaBo Ha HacnepmosaHue. 0pOHAaKO MMeeTCs 3aBellaHWe, KOTopoe
onpepenset 6yaoywuMm HacnegHUMKoM popgHoro 6paTa HacnepopaTens.

Cynpyra wuMeeT npaBO Ha HacnepoBaHue obA3aTenbHOW [oNU
HaCneoCTBEHHOro WMyllecTBa, KOTopoe cocTaBnaet 50% oT obuwero
uMyuwecTBa MNOKOWHOro. B ToM cnyvyae, ecnu 6b 3T0 6ObINO
HacfiefoBaHWe MO 3aKOHYy, TO MMyWeCTBO pa3genu su 6bl Ha paBHble
4yacTHu.

YunteiBas 3aBellaHWe, cynpyra MOXeT npeTeHOoBaTb Ha % vacTb, a
BCe OCTafibHOE [OenuTCA Ha TPW 4YeTBepTM, KOTOpble OAOCTAWTCA CbiHY
n bparty.

Ons Toro 4ytobbl nonyuyutb o6A3aTesibHYl0 A0 HYKHO MOArOTOBMUTD :

» JOKYMEHT, YOOCTOBEPSAWWMA JINMHOCTb FpaxXOaHWHa;

= HyXHO COCTaBUTb 3afBJIEHUE;

» [OKYMEHT O CMepTu fuua, OCTaBMUBLWIEr0 3aBellaHUS;

= CNpaBKM C MecTa MOCTOSHHOW MPOMUCKU MOKOWHOrO;

» CBMOETeNnbCTBO POACTBa C MOKOWHBIM;

» 3aBelWaHne (ecnu uMmeertcs);

= JOKyMeHTbl 0 CcO6CTBEHHOCTU uMylleCcTBa, KOTOpoe nepepaeTcs
No HacnencTBy;

« CBepeHns u3 BTN, B KOTOpbIX WMMEETCH OLEeHKa CTOMMOCTMU
XUNOro noMelueHns M KadacCTPOBbIM MNiaH;

= CBefleHMsa U3 NuueBOoro cyera;

= CBegeHus M3 OOMOBOW KHWUIMU;

» [JOKYMEHTbl M3 HasflIoroBown;

* IHpopMaumsa n3 X3Y.

Kak npaBuJibHoO nencTBoBaTh:



=[lns Toro 4tobbl pacnopsaxaTbCs WUMYyWECTBOM, cCliegyeTt nocne
TOro, Kak CKOH4Yanca Hacnepopgatenb, NPUATU B HOTapualbHYI0
KOHTOpPY, KOTOopas pacnofnaraetcd TaM, Trf[ae HaxoguTcs
Hanbonee BaxHasd 4YacCTb HacneacTtBeHHouM ponu. [locne 3Toro
cnegyeT COCTaBMTb 3asiBNeHMe, B KOTOPOM HacCNegHuk
W3naraeTt XefaHue MoNy4YnTb HacneacTtBo. Takxe noTpebyertcs
NPUIOXUTb MNakKeT OOKYMEHTOB Ha WMylWecTBO, KoTopoe bypeTt
nepepaHo no Hacnenctsy. CorsacHo 3akKOHY, 3asBUTb O CBOMUX
npeTeH3naXx Ha HacnegcTBO MOXHO 4Yepe3 nonroga C MOMEHTa
CMepTuU Hacnepopatens. B ToM cny4dyae, ecnuM 3TOT CpPOK
nponyueH, TO BOCCTAaHOBUTb CBOM nNpaBa Ha HacnepcTtBo
NONy4ynTCAa TONBKO 4epe3 cyna;

* [locne obpaweHns K HOTapuycCy, 3aBOAMTCHA HacneaCTBEHHOeEe
neno, a 4yepe3 nonropga Kaxabll HacnegHUK MNONYy4YuT
CBMOETENbCTBO O BCTYNAeHWe B HacnegoBaHue. ITOT OOKYMEHT
HeobXoOuMo 3aperucTpupoBaTb B 3aKOHHOM nopsgke, a 3aTeM
NONYy4YNTb OOKYMEHTbl Ha BnageHne cobcTBeHHOCTbW. OpHaAKO
35TO BO3MOXHO TONbKO B TOM Chny4vae, e€ecnu Mexpy
HacnegHWKaMM UMeeTCs COOTBETCTBYWWAS OOrOBOPEHHOCTb;

 Hepeoko Mexagy HacnegHMKaMuM BO3HWKAKT CMOPHbIE MOMEHTLI, W
OHU MOTyT 6biTb He corfliacHel C pa3MepoM [0SN, YKa3aHHOW B
3aBellaHne. B TakoM cny4vyae pgeno nepepaeTcda B cyd W pa3spen
HacnenCTBEHHOM MacCbl NMPOUCXOAUT B Cyde;

B TOM cny4yae, ecnM B TeKCTe 3aBelaHua NPUCYTCTBYHWT
TONbKO NuUA, KOTOPbIE MMEKWT npaBO Ha HacnencTBoO, TO
OCNOpPUTb 3aBellaHMe MOXHO TONbKO B cyaebHoM nopspgke. WUnwu
Ha pobpoBoNnbHOW OCHOBe. B TOM cny4vyae, ecnu OOQuH w”3
HacNegHWKOB OTKa3blBaeTCs OT [O0JIM, TO OH AO/XEH COCTaBUTb
COOTBETCTBYlWee 3asdAB/fieHMe. B >ToM pOoOKyMeHTe cnepyert
yKa3aTb MU0, KOTOPOMY OOCTaHeTcsa 3Ta pons. Ecnm 3Toro
He cpenaTtb, TOo pgons OypeT OenuTbCA Mexay OCTalibHbiMU
NPEEMHUKaMU ;

= [OKYyMEeHT 0 BCTYMNJIeHWe B MNpaBa HacnenoBaHWs HEBO3MOXHO
NoNy4YnTb 4Yepe3 nonroga, €cnuM poauTcs ewe OAUH MNPEeEMHUK,
HanpuMep, B Ccrydyae OepeMeHHOCTM XeHbl HacnepopaTensa. B
TAakOM CJjly4Yae HacnegHuMKaM npuaoeTca OOXMOaTbCA OKOHYAHMUS
bepeMeHHOCTH;



« EChv B 3aBelWaHUuM OTCYTCTBYWT [O€TU, He pocTuruve 18 ner
MUNM HepeecnocobHble rpaxpaHe, TO WM nNonaraeTcs
MUHUManbHaa obsa3aTenbHas [oONA HACNeACTBEHHOrO MMYLECTBA
HEe3aBUCMMO OT BOJIN MOKOMWHOIO.



