ObsizaTenbHble HACNEeAHUKU no
3aBellaHUlo

(naBHas » HacnepctBo » KTo saABngeTtca obda3aTenbHbM HACNEOHUKOM,
ecnm ecTb 3aBellaHue?

[x]

B rpaxmaHCKoM 3akoHopgaTenbCcTBe PO, KpoMe rfiaBHbIX HACNenHWKOB,
KOTOpble MPWUHMMAKT HACMeACcTBO MO 3aBelWaHuw, npeaycMaTpuBaeTCs
Takasa KaTeropus, Kak obsa3aTefibHble HaCNeOHUKK.

HacnegHukn o6bnapawwme npaBoM MNOAy4YnTb o6sfA3aTenbHylw Qponw,
npenctasnaw cobonm nuua, KOTOpPbIE MNONy4YawT CBOW YCTAHOB/EHHYIO
YyaCTb HacneacTBa He3aBUCWUMO OT TOro ObINWM MU OHU YYTEHH B
3aBellaHnn unu Het. Ho Takas KaTeropus nNPeeMHUKOB MNOSBAAETCS
TONbKO B TOM CJfiyyae, Korpga Obi10 COCTaB/ieHHOE W 3aBepeHHoe
3aBelllaHue.

KTo Takue HacnegHuUKV Nno 3aBelaHuio?

Ecnu yMmep 6nuM3kuMnM 4denosek u OypeT yCTaAHOBMAEHO, 4YTO OH npw
XM3HW COCTaBMWI 3aBellaHWe U BHEC B Hero Tex fiogen, KoTopble, nNo
€ro MHEeHMWI0, [OJIXHbl MONYyYUTb Ty WAM WHYKW YacCTb HacnepcTBa, TO
Takue HaCNefHWUKU MPUHUMAKT WUMYWeEeCTBO B COOTBETCTBUU C 3TUM
OOKYMEHTOM. [lOMMMO, 3TOro OH MOXET OTAEeNbHO BbLIAENUTb Tex, KOro
OH MNOCYMTan HEeQOCTOWHLIMM W nNuwun npaBa obnapaTb ero
MMYLECTBOM.

Ho ecnu B 3aBewaHun He OyoyT yKa3aHbl BCE MPEEMHUKU, KOTOpbIE
obnapgakwT 3TMM nNpaBOM N0 3aKOHY, TO MNpouLecC MNoJlyyeHus
HacneacTBa NO 3aBeWaHWI HEMHOro 3aTdaHeTcs. B cBA3u C TeMm, u4To
HeobxoguMo 6OypeT pa3genuTb WUMYWECTBO MeXAy HaclefHUKamu,
KOTOpble HaxoOAaTCs B 3aBEWaHWW WM HacnegHWKamu, KoTopble obnapaioT
npaBoM Ha pon B ob6sa3atenbHoM nopsgke. Ho 3To He kKacaeTcs nuu,
KOTOpble Mpu3HaHbl HepobpoCOBECTHLIMA HaCNeOHUKaMK .
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06s3aTenbHas [oONA B HAcneACTBEHHOM WMyllecTBe — npeacTaBnseT
cobon onpenenéHHyw 4YacTb HacneacTBa, YTO nNojlaraeTcs OfHOMY
YyenloBEeKY WM Xe rpynne vy B COOTBETCTBUM C 3aKOHOOATENbCTBOM,
HO TOJIbKO €Cnu Yy HOoTapuyca B Hanuyum OypeT cCoOCTaBJIEHHOE
HacnenoBaTeneM 3aBellaHne. TakuMm obpa3oM, rocynapcTBO 3auuuaeT
MMYLIECTBEHHbIE MpaBa onpenenéHHonW rpynnbl nuy.

To ecTb, ecnuM nocne cMepTu 3aBewartens He ObSIO 3aBEpPeEHHOrOo
NOKYMeHTa, TO corjlacHo ctaTtbu 1141 TK PO HacnepncrtBeHHOe
MMYlWEeCTBO pacnpepensieTca B yCTaHOBSIeHHOM o4vepépHocTu. Ecnu Bce
Xe 3aBewaTtenb COCTaBWN OOKYMEHT, TO B COOTBETCTBUM CO CTaTbéW
1149 TK PO wuMmywectBO, OymeT pa3penaTbCsad MeXay HacliegHUKamu,
YKa3aHHbIMA B 3aBeWaHWn M npeeMHuUKamMum, KOTOpble B HEeM He YyKas3bl,
HO o6bnapgawT NPaBOM Ha HEMNPEMEHHYKW O00.

B TIpaxgpaHCKOM Kopgekce npegpycMmarpuBaeTtcss eOUHCTBEHHOE
UCKNI0YeHne, Kacamwuyeecss Hacsepcrea, N0 KOTOPOMYy BOJA
Hacnepgopartesnss MU CoCTaBJieHHOe 3aBeljaHne He wumeer ocoboro
3Ha4yeHusi. 3710 0bOyc/iOB/NIeHO TeM, YTO 3aKOHOM npepycMaTpUBaIOTCS
HacnegHukn, KoTopsile obnapgalt npaBomMm Ha obs3artenbHyw posw. K
HUM OTHOCATCSH:

= [letn, 4Tto ewé He QOOCTUIIM BOCEMHapUaTU NeT, a Takxe
HeTpynocnocobHble petu;

= binskune nwaouM, 4YTO NPOXMBANM BMECTe C 3aBelATENeM;

= A Takxe nuua, KOTOpble [O0Sroe BpeMs HaxOOMNUCb Ha
WKOMBEHUWU Yy 3aBelaTens.

Ho 4T0oObl CoOTBeTCTBOBATb KaTeropuu nuy, obnagawwmnx 3aKOHHbLIM
NMPAaBOM Ha HENPeMeHHYWw f[ON HYXHO WMEeTb He OOWUH U3
BbllleNnepeyvYncyieHHblXx kKputepueB. Wx coyeTaHue CTaHeT BaXHeWWuM
npeuMyuecTBoM nepen MAOPYruMMM Y4YaCTHMKAMU HACNEOCTBEHHOTO
npouecca. Ha 4TOo Xe MOryT npeTeHOoBaTb HAC/NeOHUKM TaKoM
rpynnei? CornacHo 3akoHogaTeNbCTBa OHU MMEWT MPaBO MNONYy4YUT He
MeHblle 4YyeM 50% ponu HacneactBa, KOTOPOE OHWM MOTFSIUM MONMYYUThb
ecnu 6bl M3 HacnepopaTenb BK/OYWA B 3aBellaHue.

OCHOBHble Kpunrepun, no KOTOPbLIM HacCJ/IegHUKN MOryT nHNpPUHSATD



Hacnengcrso, UMU SABJNAKNTCA:

 leTn 3aBewaTtens, KOTOpble Ha BPeMsA OTKPbLITUSA 3aBewaHud He
OOCTUrIM coBepweHHoneTtnsa. OHM nonydvawT oba3aTenbHyw
0ONI0, HecMoTpsas Ha TO, 3TO €ero pofaHble OeTu, UIN xe
YCbIHOBNEHHbIE UNU ypooO4YepéHHble, OOCTUIMNN NN OHMU
COBepWEeHHONeTnd, ewe yyaTtca uUIu yxe wuMmewTt paboTty. A
TakKxe BCe [eTuM [0 BOCEeMHafuaTu NneT, KOoTopble ObiM poXpeHs
B rpaxgaHCKoM bpake;

 HeTpygpocnocobHble nuua, KOTOpPble Ha MOMEHT CMepTH
HacnegopgaTtena He pgocTurnu tpypocnocobHoro Bo3pacTta wunwu
¥Xe He MOoryTt ObiTb TaKOBbIMM MO COCTOAHWMIO 300pOBbA. K HUM
OTHOCATCA Nnuua, umewwme uHBanupHocTtb I, II, III rpynn. A
TakXe /nuua NeHCUMOHHOro BO3pacTa, HO He Te, KTO BblLen Ha
MEeHCUI0 NO NbrotaM M MMewT TPyaocnoCcobHocCTb. [lleHCUoHepsl,
Bblllejllue Ha MNEeHCUWw Mo NbroTtaM, He OTHOCATCHA K 4ucny
NMpeeMHUKOB Ha obsA3aTenbHylw [0S HAacnencTBa;

- IxgpuBeHUb 3aBewaTtens Takxe obGnapgawT MNpaBoOM MNONY4YUTb
HEU3MEHHYK 00N, Y4YMUTbIBAs Cpa3y HECKONbKO ycnoBuin. Ecnwu
MU0, HAXoOuNoCb HA WXOWBEHWW B YCOMWEro [OBOJIbHO
ONTenbHOe BpeMs, TO eCTb He MeHee 1 ropga Ao Toro, Kak
yMep HacnepopaTefb, a TakXe /MU0, KOTOPOEe Ha MOMEHT
OTKPbLITUA MNpaBa Ha HACNEQCTBO SABAAETCSH HETPYOOCMNOCOOHbLIM.
KpoMe, 3TOro K NpeeMHUKaM TaKkKe OTHOCATCS MXAWBEHLbI, 4YTO
He COCTOST B POACTBE C 3aBeWwaTeneM, HO MPOXWBANU C HUM
Ha OOQHOW TEppUTOPUM LOONIroe BpeMs.

YunTtoiBas BCe Bbllle NepevyncrieHHoe MOXHO MOHATb, YTO HaCNefHUKaM,
MMewwme npaBo Ha MNoJiydeHWe YacTuM Hacnepctesa B obsa3aTenbHOM
nopagke, Heoba3aTenbHO MOryt ObTb 6AU3KUM pPOLCTBEHHUKOM.
NIOMUMO 3TOro, HacNegHWKM HEeU3MEeHHOW [0S TaK Xe, KakK W pgpyrue
npeTeHOeHTbl MOTYyT N0 KaKUM-TO MNPUYMHAM OblTb MPU3HAHHbBIE
HEOOCTOWHbIMA. Takue fnuua MNOMHOCTbKW YyTpayuBawT CBOE NpaBO Ha
nony4yeHve umywecTtsa B o0b6f3aTeNbHOM MoOpsafke.

YTobbl yCTaHOBMTbL o0693aTenbHYyl [OO0MAK0 ONd Hayvana Heobxomumo
onpepennTb Kakas gona nonaraetcd B COOTBETCTBUM C 3aKOHOM. [ns



Hayana HYXHO YCTAHOBUTb BCEX HAC/eOHWKOB, 4YTO NPEeTeHOaywT Ha
HacneocTBo B COOTBETCTBMM 3aKOHa, MO 3aBellaHWw, a TakKxe
NMPEeeMHUKOB, 4YTO MOryT ObTb HacnegHWKAMU N0 MNPEenbABIEHUMN.
KpoMe, 3Toro, pns yCTaHOBJIeHWS pa3Mepa 00s3aTenbHOW AONN HYXHO
eue yyuThiBaTb OeTen, KoTopble ObM 3a4aThl 3aBewaTteneMm ewé npu
XW3HU U ObIMU POXOEHb yXe nocfie ero CMepTM M [0 TOro, Kak Obinio
OTKpPbITO MPaBO Ha HacnepcTBo.

B COOTBETCTBMM C 3aKOHOOATENbLCTBOM pa3Mep obA3aTenbHOW [O0MM
[NONIXKEH COCTaBNATb He MeHee 50% 0T o06Wero HacneaCTBEHHOTrO
UMylLlecTBa, KOTOpOe eMy nonaranocb ecnu 6bl OH MOr yHacnenoBaTh
ero no 3akoHy.



