Ouyepenb BCTYNJIeHUS B
HacnepcTso 6e3 3aBewaHus

[x]

[lena o0 HacnepcTBe BCerpga OT/MYawTCA COXHOCTb. 0cobeHHO
O6biBAeT MHOro CNOpPOB B TOM CJlydae, €C/iM MOKOWHbIN POACTBEHHUK
BHE3amnHO CKOH4Yancs M He ocTaBun nocne cebsa 3aBewaHusa. Kak xe B
3TOM cny4vae bypeT HacnepoBaTb MMYWeECTBO, KOTOpPOe MpUHaQsexano
NOKOWNHOMY ?

B 3ToM cny4yae HacnepoBaHue 6ypOeT NPOUCXOOUTbL B MNOpsAOKe
oYyepeoHOCTU, KOoTopas npeaycMaTpuBaeTcs 3akKoHOM. Takon nopspok
npegycMaTpuBaeT, 4YTO Ha HacCNeACTBEHHOE WMyWeCTBO, a TO4YHee
roBOpsi, Ha ero paBHble OONN, MOTYT MpPeTeHOoBaTb MPEEMHUKU Mocne
TOro, Kak 6ygeT OTKPbLITO HacnegcTBEHHOe [Aeno.

MpM 3TOM HACNegHWKW, KOTOPbIE CYMTAKWTCS Clepywuue, nocsie CBOEW
oyepeon, CMOryT npeTeHOOBaTb Ha BO3MOXHOCTb MOJIy4YeHUN
HacnencTBo, TONIbKO B TOM Cllyyae, €CNU HeT MNpPeeMHUKOB U3
opyron. Wnu B TOM chy4yae, ecnu WUMeKwWMUEcCs MNPEEMHUKU MO KaKOW-
nnbo npuynmHe ObINM NUWEHb HACNeACTBEHHOro WMyllecTBa, WU He
HacneoywT, WAW OTCTPaHeHb OT HacnepoBaHus, nNuMbo He CMOrau
NMPUHATbL B CPOK, YCTaHOBJIEHHbIN 3aKoHOM, nubo nepepanu npaso
OPYr“M HacneaHUKaM.

OyepepgHOCTb BCTYNJieHUs B HacneacTBoO
0e3 3aBewaHus

CywecTBylWwMe 3aKOHb MpepnosiarawT, 4YTO HAclefoBaHWe B TOM
c/lyyae, ecnim OTCYTCTBYeT 3aBelaHue, MPOUCXOAUT WUCKINYMTENbHO B
onpefeneHHOM Mopsaake.

bonbwe BCero npaB Ha MNoNy4YeHUe uUMywWecTBa NOKOMHOTrO
POACTBEHHMKA Yy KPOBHBIX M CaMbiX OJIM3KMX 4YJIEHOB CEMbM:


https://uropora.ru/ochered-vstupleniya-v-nasledstvo-bez-zaveshhaniya/
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* MyX WK XeHa;

= Jluua, KOTOpble HABMAAKNTCA poOaUTEenaMU, WUNUM  YCbIHOBWUIU
pebeHka;

= PogHble peTun;

» POOCTBEHHUKM, cCuUMTawWmMecs BHyKamm (MOryT npeTteHgoBaTb Ha
HacfleqCTBO Ha OCHOBaHMW nNpaBa npencTaBfieHUd).

C TOYKM 3peHus 3aKoHa HaclegoBaHMe TNPEEMHUKOB, KOTOpble
HaxooATCA B O4Yepeou cregywwumu, NPOUCXOOUT B TOM Cllyyae, eciiu
NMPEeMHUKN, KOTOpble HaxoasTCsa B NEPBOW NMHWKU, OTCYTCTBYWT, Nnubo
pewnnuM oTKa3aTbCA OT HacnepctBa. B aHanorMyHoM nopsagke
NPOUCXOAMT HacnegoBaHWe M B APYruMX JIMHAX.

Mpu 3TOM CTOUT 0OpaTUTb BHMMaHWE Ha TO, 4TO B cynebHOM nopsapke
NPeeMHUK MoxeT OblTb MPU3HAH HEOOCTOWHbIM, 4YTO NUWaeT ero npasa
Ha MOoNy4YeHUsa HacCNeQCcTBEeHHOro wuMmywectBa. OgHako nopobHoe
peweHne MoXeT MNPUHATb TONbKO CynebHbin opraH.

NMpM3HaTb HEQOCTOWHBIM MOFYT TOJIbKO B HECKONbKUX cryvasx: O6b1o
COBEpPWEHO MNpaBOHapylleHne, KoTopble ObiM HanpaBfieHbl MPOTUB fuua,
OCTaBUBWEro HacneacTBO WM TpaxgaH, KOTOpbe CyUYMTawTCH
HacnegHuWkaMn. KpoMe TOro K HefOCTOWHbLIM OTHOCATCSH poOOMTENM,
KOTOpble 3/10ynoTpebnsinum CnUpTHbIMA HanMTKaMu, cCTapanucb BCAYECKMU
YKNOHUTbLCSA OT BbINOSIHEHUA 00Si3aHHOCTEN poaMTENen MO OTHOWEHUW K
0eTsMm,

Nocne nepBou nNnuHuUKM, ONuXe BCEro CYMTAWTCHA POACTBEHHUKM
cnepywouwmux JIMHUN:

» KOO BTOPOM OTHOCATCH popaHble 6paTbd M cecTpa, POAUTENM
oTua WNM MaTepu yMepuero;

K TpeTbel OTHOCATCS AAOQM M TeTU, a TakKxe CecTpbl WK
bpaTbCq CO CTOPOHb poauTenen, 3TO U OBOWPOAHbIE OpaTbs MU
CecTpbl X031MHa COOCTBEHHOCTH;

» K 4yeTBEpPTOM MNPUHATO OTHOCUTb POACTBEHHUKOB, KOTOpbLIE
HaxXOOsATCA B TpeTbeM KoneHe. I3To npababywku v npagenyuwku;
» K NTON OTHOCATCA pofAHble B 4YeTBEPTOM KOJIEHe, OBOWPOAHbIE

BHYKM W BHYYKM, KPOBHble OGpaTbs geaywku unun 6abywku;



K wecToW JIMHUM OTHOCATCH POOHbIE, KOTOPble HAXOAATCH B
NATOM KOJIEHE, 3TO [BOWPOMAHbIE MNPABHYYKU M MNPaBHYKH,
NNEMAHHUKN [BOWPO[HbIE;

=K 0cobeHHbIM MNpeeMHUMKaM OTHOCSATCS MNPEEMHUKU, KOTOopble
HAaXoQsTCA B CeAbMOW NUHUM. OHM He HAXOAATCHA B KPOBHbIX
CBA389X, B TOM 4YWUCNe U nNpu YyCbiHOBMeHUM. K TakuM
HacnegHMKaM OyayT OTHOCUTbLCS OTYUMbI, Mayvyexu, napyepubl
WU MACbIHKMU.

OpHako cywecTByeT elle OofHa KaTeropus HaclegHWKOB, KOTOpas B
obf3aTenbHOM nopsagke uMMeeT NpaBO Ha BbiaeneHne obs3aTenbHOM
0ONM B HacNegCTBEHHOM uMylWecTBe. JTO /AW, KOTOpble HaxXxopaaTcs
Ha wuxgueBeHun yconwero. Ecnm ux B TedyeHue ropa obecneymsan
MOKOWHbIM, MNPU OTOM MNPOXMBAHME Ha OOHON TEPPUTOPUM He ABNAeTCH
oba3aTenbHbM, TO MM noslaraeTcsa BbigeneHve obsizaTenbHOW [OONM.

HacnepoBaHuMe no 3akKoHYy npepnonaraeT MNOATOTOBKY MaKkeTa
OOKYMEHTOB, KOTOPble HYXHO nepedaTb B HOTapuWanbHyl KOHTOPY. JTU
NOKYMeHTbl HeobxoauMbel Ons Toro, 4YTobbl OOKasaTb CywecTBOBaHMUE
Ballero 3aKOHHOr0 MpaBa Ha MMylLECTBO MOKOMHOrO.

MpM 3TOM nNakeT [OOKYMEHTOB MOXeT ObiTb pPa3HbM, B 3aBUCUMOCTU OT
cneuMduKM HacnepcTBEHHOro pena. A nepeByw ovyepeab UMewT
3HayeHne U GaKTopbl, HanpuMmep, Kakoe WMylWecTBa nepepaeTca Mo
HacnencTBY WM HAcKoOSIbKO Bbl ObiiM GMU3KUMM POACTBEHHUKAMMU.

N OTKPbLITUA HacNepCcTBEHHOro gena noTpedbywrtca:

» IOKYMeHT, nopgTBepxpawnwun ¢akT CMepTuM TMNOKOWHOTrO
poOCTBEeHHUMKA, KOTopbin Bbigpaetcs B 3AlCe unu peweHue
cynebHoro opraHa, B KOTOPOM 4enoBeK MNPU3HaeTCa yMepuwuM;

[loTpebyeTCcqa cnpaBkKa, KOTopas Tnosiyyaetcsa MO MecCTy
nocnegHero npoxuBaHus nokouHoro. OHa Heobxomuma paOns
TOoro, 4tobbl onpepenuTb, rpe WMeHHO 6OypeT OTKPHLITO
HacnenCTBEeHHOe fOeno. JTO CBEAEeHUd: M3 aapecHon cnyxbol
MecTHOW OMC, cnpaBka WM KCEpoKOonNus MecTa MNOCTOSAHHOMW
perncTpauun, OHa noJsiydyaeTcsa B MacCnopTHOM oTpeneHun XOK.
Mpn 3TOoM B byMarax ob6f3aTeslbHO CTaBUTCA OTMETKa O TOM,



4YTO YMepWWiu CHAT C y4vyeTa NO perucrTpaumm no npuyuHe
CMepTH;

byMarun, KoTopble nogTBepxpaeT Haludme pPoacCTBEHHBIX
OTHOWEHWNn, Mexay JnWMLOM, OCTaBUBWMM HACNEOCTBO MU
NMPeeMHUKOM Ha uMylwecTBo. K TakKmMM [QOKYMEHTaM OTHOCATCSH:
CBUOeTeNnbCTBO O perucrtpauum OpayHoro cowsa,
CBUOeTenbCTBO O pa3Bofe, [OOKa3aTenbCTBa W3MEHEHUS
damMunumm, KoTopble peructpupywtca 4depes 3AIC, a Takxe
OpYyruMu BefoOMCTBaMu, uMewwmne nopfodbHele nonHoMouusa. K 3TuMm
opraHaM OTHOCATCA KOHcynbcTBa PO 3a npepenamu CTpaHhl,
cenbcoBeTbl. EcnM uMeetr MecTO W3MEHeEHMe ¢GaMunnm BO BpPeEMS
perncTtpauun 6paka wu nocnepywwero passofa nNpeabiaBUTb
cBuagetenbCTBo0 0 O6payHOM COw3e HEeBO3MOXHO, MOCKOJIbKY OHO
cnaetcqa. [lo3ToMy ecnu Heobxogumo nNoproTtoBuTb ByMaru pns
odpopMyIeHNUd HacrnegCTBEHHOro wuMywecTtBa, TO cregyer
HanucaTb 3asBneHne B 3AIC ¢ npocbbon BbIAATb CrpaBKy O
TOM, 4TO 6bMM 3akniw4yeH bpak (no dopmMe-28). B 3TOoM cnyvae
MOXHO [OOKa3aTb ¢aKT W3MeHeHuMsa ¢GaMmnuum u nNpaBo Ha
NnofNy4yeHMe HacCNefCcTBEHHOro MWMylWecTBa Ha 3aKOHHbIX
OCHOBaHUAX;

» Takxe notpebywTcs bymarm o TOM, KakoW COCTaB U B KaKoM
MecTe HaxoQMuTCs HacneacTBeHHas cobCTBeHHOCTb. K Takum
byMaraM oTHocATCs 6OyMaru, KoOTOpble MOATBEPXOAAKT Hanuyue
cobctBeHHOCTM (OHa MoxeT OblTb OABUXUMOW WU HEOBUXUMOMW),
Takne [OOKYMEHTbl PerucTpupywT B rocyfapCTBEHHbIX cnyxbax.
Ecnun wuMmewTCcda akuum n BKnagbl B HaHkKax, To noTtpebyercs
MOArOTOBUTb OOKYMEHTbl M Ha HuUX. [Ond TOro 4tobbl MOHATH,
YTO 3TO 3a BMWO [OOKYMEHTOB, KoTopble TpebywTca pand
NoNyyeHnsa uMywecTBa MO 3aKOHY, HYXHO MOACHUTb, 4YTO 3TO
JOorosopa O Kynjae u npogaxe, papCTBeHHble, porosopa o
MeHe, cBefeHuMs C DaHKOBCKOro c4yeta, TeXHUYeCKUn nacnoprT,
KoTopblin peructpupyetcs B MbOL.

Cratba 1154 K Poccunm noscHaeT, 4TO npegbABUTb CBOM MNpaBa Ha
NONYy4YeHUs UMYyIleCTBa MOKOWHOT0O POACTBEHHUKA, CNeayeT B TeYyeHue
nosiyroga OT pOaTbl ero CMepTHu.



 HaunHaeTCca CpPOK B nosrofga C TOro fQHA, Korpga ymep
4yesioBeK, Mocfsle KOTOpOro ocCTanoCb HacCNefncTso;

B TOM cny4yae, ecsuM HacnegHWKW, KOTOpble OTHOCATCA K
NepBou JIMHUW He XenawT WKW CKOHYanucb B 3TO0 BpeMsa, TO
nata onpependeTtcs pOHeMm, Korga ©6bn odopMneH
COOTBETCTBYWWNN OOKYMeHT 06 OoTKa3e OT HacnepcTtBa (wim c
TOr0O MOMEHTa, Korpga ymep AOpPYrow HacnegHuk). B 3ToM
cny4yae cCpoku cocTtaBnswT 90 pgHew;

» Yepe3 nonropga, ecnum HacnegHUKUM TakK M He 06baABUNUCH,
MMylLEeCTBO MOKOWMHOro [OCTaeTCs rocygapcrBy.

Ecnu nPpUYnHa 6bina YBa)KVITeanOﬁ, TO cCyuectByetT BO3MOXHOCTb
BOCCTAHOBUTb CpPOK:

= 06bpaTuMBUNCL B CyaebHbIM OpraH C UCKOM;

- Coobwmne 06 yBaXMTENbHbIX MNPUYMHAX, KOTOpPble OKa3anuChb
npensaTCcTBUEM ONA NoflyvyeHusa HacnepcTtBa (OHM MoOryT ObiTh
BHYTPEHHUMU UM BHewHuMn). HanpuMmep, Taxenoe
3aboneBaHne, poOOCTBEHHWK XWNn 3a npegenamm Poccum u He
MMeN BO3MOXHOCTW MPUHATb HAcNencTBO, POACTBEHHUK He WMen
CBEEHUN 0 CMepTU POACTBEHHMKA.

[laneko He BCe 3aBUCUT OT XeflaHWA HacneoHuka. Hepepko no
npuynHe o6CTOATENbLCTB MPOUCXOOAMT MNPONYCK CPOKOB BCTYMJIEHUS B
HacnencTBo.

B Takom cnyyae cyuecTByeT HeCKOJIbKO cnoco6oB peweHuss npobnembi:

- He obpawascb B cyn. Ecnu uMewTCcs Opyrue HacnegHuku, TO
OHW MOTYT B MUCbMEHHOM BUOE OaTb COrjlacue Ha BbiAesIeHue
0O HOBOMY MPEEMHUKY (4ale BCEro Takue MneperoBopbl HUYEM
He 3aKaH4yuMBawTCH);

» CynebHoe pa3bupaTtenbctBo. Ecnum MnpoM C poacTBEHHWKaMU He
NOroBOPUTLCS, TO MPUXOOAUTCSH MATU B CYyQ:

= Ecnn xoTs Obl OOMH M3 NPeeMHWKOB OTKa3biBaeTcH;

» EJUHCTBEHHbIA HACNegHUK, KOTOPbIM MO YBaXUTEJIbHbLIM MPUYUHEM
NPONyCTWU CPOKWU;

« HUKTO M3 HacNeOgHWKOB He 3adABUN O CBOWX MpaBax Ha



HacnenctTBo B yCTaHOBﬂeHHbIVI 3aKOHOM CpOK.

N BCce-Taku nydwe OOroBapuMBaTbCS MUPHBIM MYTEM.
NocypebHoe peweHne nortpebyer:

» [lonyyeHne nUCbMEHHOro cornacua. Ecnm co CTOPOHBI Opyrux
MPEEMHUKOB HET BO3PaXeHWW, TO OHM COCTaBAAWT MUCbMEHHbLIN
OOKYMEHT, Ha OCHOBaHMM KOTOPOro TnMPOUCXOQAMUT
nepepacnpepeneHve ux poneun. Hepepoko pewaetcs Bonpoc
NMyTeM BbiNJaTbl [OEHEeXHbIX CPencTB (HanpuMmep, KBapTupy
ycnenn npopatb). [llognucaTtb corjacve MOXeT Kaxablih U3
YYaCTHUKOB MNeperoBOpoOB WM BCe Cpa3y Ha OOHOM JiUCTe
byMarn (cocTtaBndeTcda cornaweHue). B pokyMeHTe cnepyet
pacCMOTpeTb BCe CTOPOHbI, KOTOpPble KacCawTCA BbloeNeHus [Ou
B MMyllecTBe, a Takxe B BO3MelleHMe yuwepba «HOBEHbKOMY>».
Mpu 3TOM He [OONXHO ObITh YywemneHusa npas POOCTBEHHWUKOB,
KoTopble cynTawTcH HepeecnoCobOHbLIMY Nnu
HecoBepweHHoneTHuMn. EcnuM cornaweHue cCoCTaB/ieHO, W
npencTtaBflieHO B MNUCbMeHHOW ¢opMe (OHO MoxeT ObIThb
3anpoweHo, nosiy4yeHo kKakuM-numbo cnocoboM), Hanpumep, no
noyte, nepefaHo JMYHO WM 4Yepe3 afBokaTa, TO €ero OOoSIXeH
3aBepuUTb HOTaApuMyCc B MPUCYTCTBUME BCex CTOPOH pena. [lpwu
3TOM PUCT o0OfA3aTeslbHO pa3bACHAET, 4YTO eCcsqiM corjaweHue
BCTYNUT B CuUNy, TO JOnAn OyayT M3MeHeHbl, MNOCKONbKy 6yper
BbljefleHa 4YacTb COOCTBEHHOCTM B MOJNIb3Y «HOBEHbKOIO».
KpoMe ToOro, cywectByeT BepPOATHOCTb, 4YTO OOWH W”3
HacnegHWKOB BoOOWeE NUWUTCA HacnegcTBa, e€CAM NPOU30OWNO
HacnepoBaHWe MO 3akKOHY, a Yy POACTBEHHMKA, KOTOPHIK
NnponycTWUa CPOKM, WMeeTCd 3aBewaHuMe, COCTaBJIeHHOe Ha
Hero. [lpu 3TOM HacnegHMKaM He HYXHO MNOACHATb MPUYMNHDI
CBOUX peweHue (Hanpwumep, pOaTb CoOrflacMe Ha BOCCTaHOBJIEHMEe
CpOKa WM OTKa3aThb);

= Mlocne >3TOro HOBbLIKW HacnegHuWkK odopmnsaeT BCTYMJieHUe B
HacnencTBO B MNOJIOXEHHOM NO 3aKOHy nopsapnke. [llocne Toro
Kak Oblo MoAnNMCcaHo corjaweHue OT BCEX HacCNeOHWKOB MM OT
OOHOr0 M3 HUX, TO HaACNegHWK noJslydyaeT CBUOETENbCTBO O



HacnenctTBe Ha MOJIOXEHHYKW eMy 4YaCTb uMylleCTBa.

Kak BOoCCTaHaB/IMBAWTCA CPOKU Ha BCTYMNJeHMe B HacneacTtBo 4yepes
cyn?

Kak Mbl yxe rosopwnu, paneko He BcCerga POACTBEHHWKaAM ypaeTcs
0OroBOpuMTbCa Mexay cobor. Yawe BCero yxe nonyyumBuue
HacneacTBoO, KaTeropuMyecku He XenawT UM OenuTbcs. YTo penatb?

B 5TOM cnyyae €OMHCTBEHHbBIM WAHCOM Ha MNOJly4YeHWe HacnencTBa
apnseTtcs obpaweHne B Cyd C MCKOM O BOCCTAHOB/IEHWE CPOKOB
BCTYNJIeHWs B HacnencTtBo. [na 3Toro npupgetcda cobpaTb nakert
OOKYMEHTOB, KOTOPbIM OOKaXyT, 4YTO MNPOMNYCK CPOKOB Obin
yBaXuTenbHbM. O4YeHb BaXHO MPaBWUILHO HanucaTb 3asfBNEHUE.

06pa3eu MCKa O BOCCTAHOBJ1IEHUM CPOKa BCTYMNNEHMUA B HACIENCTBO
30€Ch.

Mpn 3TOM B MUCKOBOM 3afIBJIEHWUM YKa3blBalbTCH BCE HACNEOHWUKHM,
KOTOpble M3BECTHbl. B 3ToM pene oHm OGyayT BbHICTYyNaTb B KayecTBe
OTBETYMKOB, TaKXe YyKa3blBaeTCsi TMNPUYMHA nNponycka cCpoka
BCTYN/IEHUS B HaAcCNenacTtBo. Takue Oefla MOXeT pPewuTb Cyhd, KOTOpPbIA
HaxoOMTCAa B TOM Xe pauWoHe, rae npoxuBan MOKOWHbIM, WAW TaM, rae
NPOXMBAKT YyXe «OeNnCTBYWWUE» HACNeOHUKHW.

Hepepko HacnepacTtBO OTXOAMT TrocCygapcTBy, e€eCnu Apyrux
HAaCNeOHWKOB Ha Hero He 6bINO. B 3TOM cnydyae OTBETYMKOM MO WUCKY
byneT rocygpapcTBeHHOE BEOOMCTBO.

Kak cocTaBnsetcsa UCK B cynebHbit opraH?

Nck cocTaBnseTcs NOo MNOJIHOM COOTBETCTBUMM C TpeboBaHMSMM MO
PAaCCMOTPEHUI WMCKOB M CYyOoONpoM3BOACTBY. B TOoM cny4yae, ecnu
MPUYUHBI, YKa3aHHble B 3afBfIeHUWWU, CyO nocuyuTaeT ybeauTenbHbMYU,
TO OH YOOBNETBOPUT WUCK W OMNPEenenuTb [OJSI WMYyllecTBa HOBOTO
HacnegHuKa.

KpoMe Toro pononHutenbHoro obpaweHns K HoTapuycy, 4YTOoObI
NoNyuYnTb CBUOETENbCTBO O HAcNencTBe HeT HeobxoouMocCTu.
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Ecnu cyn BbIHEC NOMIOXUTENbHOE peweHne, a MMyWeCcTBO HacCnegHuka
OKa3anocb NpogaHo, TO pacnopsguBuMecs WM HacCleQHUKW BO3MewainT
eMy MNpPUYUHEHHbIN Yuepb.



