OyepenHoOCTDb HacnepoBaHUA
uMylwecTBa N0 3aKOHY

[x]

HacneoHukoM aBndeTcs NUUO, KOTOPOMY B CUly 3aKOHa WAM o
3aBelWaHWio nepewnu Kak npaBa, Tak M 006A3aHHOCTM HacnepopaTens.
Mpn 3TOM HanuyuMe poacTBa C yMepuwum He sBnsieTca ob6a3aTenbHbIM
ycnoeueM. HacnepoBaHue MO 3aKOHY CYWECTBEHHO OT/NIMYaeTCcs OT
HacnenoBaHMS MO 3aBEWaHW HalM4yuMeM o4vepenen.

CnepoBaTenbHO, npn OTCYTCTBUKN 3aBellaHUA HacnencTBEHHbIN npouecc
ocyuecTtendaeTcda B CoOTBeTCTBUU C onpepeneHHeiMn o4vyepeniamMu.

llaHHble o4Yepenoun pa3penswTcs N0 yYPOBHIO POACTBa, YCTaHOBJIEHbI
3aKoHogaTe/ZlbCTBOM U MNPUMEHSIOTCS HoTapuycamu. MHWmewweecs
3aBeljaHne He HUCKJIlwYaeT HacsiegoBaHune B CUJNTy 3adKOHa, BO3MOXHbI
cjegymwijmnue cutyalunun:

= 3aBellaHne MoxeT ObiTb MPU3HAHO HEOEeWCTBUTENbHbBIM pelleHneM
3aKOHOOaTesbHbIX OPraHoB;

» lpegnonaraeMblin HacNegHUK HEe MOCYUTAN HYXHbBM BCTYNUTb B
CBOM MNpaBa;

= [pu3HaHMe HacnegHMKa HEeOOCTOWHbBM B CUY HE WCMOJSIHEHWUS WM
NPeanMCcaHHbIX 0043aTeNbCTB;

B cuny 3aBewaHus ObM obpgeneHbl HAaCNeOHUKU, KOTOpble
aBNANTCA 00A3aTesNbHbIMA.

Kak npoucxogut nepexopn npaBa
HacnepoBaHua?

Mepen pacCMOTPEHMEM O0YEepeaHOCTU HACNEeAHUKOB MNpencTaBnseTCs
uenecoobpa3HbM pa3obpaTb MNpaBuna, PperjamMeHTUpywllMe nepexon
HacnepoBaHMa OT ouyepean K oyepean. OHM 3aKpenseHsl B CTAaTbaX
1113 v 1114 TK PO.


https://uropora.ru/ocherednost-nasledovaniya-imushhestva-po-zakonu/
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Mepexon ocywecTBAsA€TCA, €C/IM K MOMEHTY OTKPbITUS HacaencTBa:

» [IONHOCTbW OTCYTCTBYWT HaCNEeOHUMKU MNpepwecTBYWUWEN o4yepean.
06s3aTenbHO HOTapuanbHOe YyCTaHOBJIEHUE OAHHOro ¢akTa;

 HUKTO 3 npepwecTBywlWen oyepeanm COOTBETCTBYHWWMMM NpaBaMu
Ha HacnencTtBo He obnapaet. lpuMmepoM MoxeT ObITb NuweHue
poOUTENbCKUX MNpas;

» [l[penctaBuTenn npegwecTBylWEN Oo4Yepean B CUIY HEUCNOSHEHUS
uMn obs3atenbCTB B MNONb3y Hacnepogatens WM MO WUHbLIM
NMPUYMHaAM HacnefcTBa JiMWEHbl. JIMweHWe oCcywecTBNAeTCd B
0aHHOM CnyyYyae TONIbKO peweHueM Cyaa;

 Bona Hacnepopatenda, copepxawascsa B 3aBewaHuu, Obina
HanpaBfleHa Ha JMWeHue npeacTaBuTenen npepwecTBywWEN
oyepeon HacnencTsa;

» HUKTO M3 npepwecTByWWeNW O04Yepeanm He corfacunca NpPUHATH
npepnaraeMoe HaclencTBo;

» HacnepgHMKKM npepwecTByWwen o4vyepenum oOTKa3anucb OT
npepnaraeMoro HaclencTsa.

Mepexon COCTOUTCA MNpPU Hanuyum nwboro BbLILEU3NTOKEHHOTO
obctoaTenbcTBaA.

CywecTByeT 7 oyepemei HacnenoBaHus:

=B nepByk o4yepegb BXOAAT Cynpyru, OeTu M poOOMTENMU
HacnepopaTens;

=B coctaBe BTOpoW o4vyepenun OpaTbsi, CeCcTpbl, Oenywku,
6abywkn Hacnepopatens;

= B TpeTblo oyepenb BXOOSAT OSOM M TeTU HacnepopaTtens;

= B yeTBEepTON o4yepeanm HaxomsATCs npapenywku u npabdabyuwku;

* [IaTas ovyepenb COCTOUT M3 OBOWpPOAHLIX Aepywek n 6abywek, a
TaKXe [OBOWPOAHLIX BHY4YEK, BHYKOB;

- llectas o4yepeob COCTOUT M3 [OBOWPOAHbBIX MNPaBHYy4YeK MU
NMPaBHYKOB, OBOWPOMHbLIX, @ TaKXe [OBOWPOOHbLIX TeTen M asanen
W OBOWPOAHbLIX MNEMSHHUKOB W MNEMAHHULL;

=B nocnepHww o4vepeab BXOAAT OTYMM, Mayexa, MaCbiHKYK,
nag4yepuup.



Ha onpepeneHune cTteneHu poAacCTBa BAUAET KONMMUYECTBO POXOEHUN,
KOTOpOe MMeno MecTo Mexay YMepuuM M HacnepgHukoM. Te nwuua,
KOTOpble ObIMN YCbIHOBJNIEHbI MMM YyOO4YepeHbl, YPaBHEHb B CBOMX MpaBax
Ha HaCNeacTBO C POAHLIMU.

NcknwyeHns cCcywecTtBYWT MNPU OCYUWECTBSI€EHUM HACNEenoBaHUA
NWXOUBEHL.aMU .

Nanee 6ypneT paccMOTpeHO, KakuM obpa3oM B Kaxaoum odepenu
OCywecTBNAEeTCA HacsiefoBaHue.

PoocTBEHHMKU nepBON ouvepenu

K nepBouW o4yepeom OTHOCATCH Cynpyru, pQOeTu, poauTenu
HacnepopaTtens, TO eCTb 6/M3KUMe poacTBeHHUKM. OHM obnapaiwT
pa3nIMyHbBIMM MpaBaMM Ha HacnegyemMoe UMyWecTBO.

CoBMecTHas cobBCTBEHHOCTb Cynpyra M yMeplero [enuTcsa MornofaM.
MonoBuHa pocCTaeTcd Cynpyry, a BTOpas OENUTCA Ha paBHble [0/K
MEXOY MWHbIMX HacCnefHWKaMu OaHHOW oyepenm.

HeobxoouMbiM ycnoBueM nony4vYeHus HacneactBa pns cynpyra sansetcs
Hanuyume peructpaumm 6paka. HacnepgyeTtcs nuub COOBCTBEHHOCTb,
KoTopasa Oblla COBMECTHO HaxuTa B OaHHOM Opake.

YTobbl oOnpemenutb 4YacTb [N HacslegoBaHUa, MNPOU3BOAUTCH
YTOYHEHNE He TO/NbKO COBMECTHO HaXMTOW COBCTBEHHOCTU, HO MU
cobCcTBEHHOCTM, nony4YeHHoM pOo Opaka.

Korpa HacTynaeT npaBo y BTOpOW ouvepeam

B cnyyae oTCyTCTBMS nNpeactaBuTenein nepBon ovyepenmu
OCYWecTBNAETCAs MNepexon MpaB K BTOPOOYEpPenHbM HaciefgHUKaM.
HeobxoaouMbiM ycnoBueM SBNAeTCA HOTapuanbHOEe YOOCTOBepeHue
POOCTBEHHbIX CBA3€M Mexay HacnenofgaTesieM U HacleQHUKOM.

OTcyTCcTBME HacnegHUKOB npepnbigyujen ovepenu MoOXeT ObiTb B Cuiy:

" O0OTKa3a HachegHWKoB OT nNpeplaraeMoro HacnepacrTea,
mncxopdwero B NMMCbMeEHHOM BUAeE;



» pelleHna cypga, B COOTBETCTBMM C KOTOPbIM HacliefoBaHueE
npekpaiaeTcs;

BOJZIN HachnepopgaTtTensa, HanNpaB/IeHHOW Ha JNuWeHue
npencTaBUTenen o4YepemHoCTUM MpaB Ha HACNencTBoO;

= NPOMNyCKa CpoKa, Heobxoaumoro ponsg nopayv 3asBReHus .

Ko BTOpOﬁ oyepeaun npuvHapnexatT pPoOOUTENIM Kaxgoro wus pOﬂMTEﬂeﬁ
Hacnepopatenda, He CcBOofOHble CEeCTPbl U 6paTbﬂ.

ﬂeuyMKM n 6a6ymKM, apndawoumeca npueMHoiMmn, rMpaB Ha HaACNeEOQCTBO He
NMEIoT .

TpeTbs U nocnepywuue oyepenu

Mocne BTOPOW o4vyepeau cregyeT TpeTbd, MNepexon OCYWecTBNAeTcsd B
COOTBETCTBUM C BbllIEU3NIOXEHHBIMA O0OCTOATENbLCTBAMM.

K TpeTben o4yepeOum OTHOCATCS cecTpbl M 6paTbs poaouTenemu
HacnepopgaTtena, ABnAWMECS €My COOTBETCTBEHHO TETAMM U OSOSMU.
Ecnn OHM He pOXMAM OO0 OTKPbLITUA HacneacTtBa, TO OEeNCTBYeT MNpaBo
npencTaBfieHns, B COOTBETCTBUU C KOTOPLIM HacnegywT MX OeTHu.

[anee npoucxoouT Mepexof K CheaywliuM o4vepensM.
Ocobas kKaTteropusi HaCNepHUKOB MO 3aKOHY — WXAWBEHLb
B ocoboM nopspke NPOUCXOAUT HACNeOoBaHWE UXOUBEHLAMW.

NxpuBeHULaMnM aABNAWTCA NuLa, KoTopble He obnapgawnT
TPYOOCNoCOOHOCTBI M KOTOPLIX YMepuwuid COOoepxan B TeyeHue ropa
unu 6onee ONMTENbLHOro BpeMeHUM. K HUM OTHOCATCHA Nuua, OOCTUTWKE
MEHCMOHHOIr O BO3pacTa, WHBaANWOb BCexX TPEX Fpynn WHBANUAHOCTU U
MHBANUObl C OEeTCTBA.

OHM MOryT BCTYNnaTb B MpaBa OQHOBPEMEHHO C JNWObMU HacNegHUKaMK
W3 BTOPOM M nocnepywuwux o4vyepenend, NPUM 3TOM He Y4YUTbiBAeTCH
NPUHAONEXHOCTb MX K TOW WAW WHOW O4Yepeau, a 3HAYUT U YPOBEHb
poOACTBa C HacrepgopgaTesieM.

OHKn MOIryT HacJiegoBatTb U NpPpU OTCYTCTBUU WHBIX HaACJIEQHUKOB B



COCTaBe CaMOCTOfiTeIbHOM BOCBMOW o4Yyepenw.

Mpn M3yyYeHUU nepeyHs HacNeOgHWKOB BO3HWKaeT BOMPOC O TOM,
no4yeMy B HEM He yKa3aHbl BHYKW YMepuwero Wam Xe ero naeMaHHUKMU.
[eno B TOM, 4TO B [OAHHOM Cflyyae OEeUCTBYeT NpaBO NpeacTaBieHus.
Ona 6onee nNOAHOr0 MNOHMMaHUA HeobOXOOUMMO pacCcCMOTPETb €ero
nogpobHee.

Ha npakTuke BO3HWKAWT TakKue cJlyd4au, Korpa mnoTeHUuMalbHble
HacnegHWKW He MepexuBawT HacnegoAaTens WM Xe yXOOAT W3 XWU3HMU
OOHOBPEMEHHO C HMM (OEeTu yMUpPaKT paHee WM Xe B OfHO BpeMs C
poouteneM). 3pecb W HayuMHaeT CBOE pOeWCTBME nMpaBo
npencTaBfieHNs, COrjlacHO KOTOPOMYy B HAC/NEeNCTBO BCTynawT
HacNnegHWKN Tex CaMblX MOTEeHUMWaNbHbLIX HacnegHukoe. Hanpumep, 370
MOFYyT ObiTb BHYKM.

B Kakux Xe ponax HacnemywT nuua no npaBy npeacTtasneHus? 3a
OCHOBY OepeTcs pons, KoTopas NMPUHAONEXUMT TOMY, BMECTO KOIFO OHMU
HacnepywT. [aHHaa OonNd NOONEXUT pacnpeneneHnl NOopoBHY Mexay
BCEMU HOBBLIMM HACNeOgHWKaMW UM Xe He [OenutTca, ecnu B
COOTBETCTBMM C MpPaBOM npenacTaBNeHUMs HacnepoyeT TONbKO OfOHO
nmuo.

CBO€ fencTBMe NaHHOEe MpPaBO pacnpocTpaHdaeT Ha Nwbyw odvepefb.

3aBeWwaHne ABNAeTCA TMNUCbMEHHbIM pe3ynbTaToM CBOOOOHOrO
BONen3baBrieHns nwboro rpaxpaHuHa. Kaxaobid MOXeT COCTaBUTh
3aBellaHne CcorjacHo CoO6CTBEHHOMY YCMOTPEHWW, pewas BOMPoOC O
TOM, KOMY U B KakoOM pa3Mepe nepenaeTt Mocflie ero CMepTu ero
MMYLIECTBO.

Ho Hannuyme 3aBewaHuss He MUCKAWYaeT BO3MOXHOCTb 3aKOHHOIO
HacnepoBaHusi. Hanpumep, Korpga:

= YCTaHOBNIEHA HEeOeNCTBUTENIbHOCTb 3aBellaHus ;

= YKa3aHHbIMM B 3aBellaHUW JNuuaMuM NPONYyWEH WeCTUMECSYHbIN
CPOK OS18 BCTYNJIEHUS B HACNeOCTBO;

» OCyuwecTBNeHO MNpPW3HAHUE HEOOCTOMHLIMU BCEX YKa3aHHbIX B
3aBellaHUn HacnefgHWUKOB;



= Jluua, o6bnapatwwme npaBoM Ha ob6a3aTenbHyl [OSK B
HacnepcTee, ObINM 3aBewWaHWeM B 3TOM obpeneHsl.

y KOoro nMmeeTtcHd npaBo Ha
obsi3aTenbHyw ponw Hacneapcrtsa?

3aBewaHne npepnonaraetr cobou csobopgy BbLOOpa pna nwboro
cobcTBeHHUKa wumywectBa. Ho c abconwtHon cBobopon paHHOe npasBo
HE COMpPAXeHO, TaK KakK 3aKOHOM YCTaHOBJSIEH KpPyr fnuy, KOTOpble
obnapawT npaBoM Ha ob6A3aTenbHyW OO B HacnencTse.

Cpegn 3Tux nuy He obnapakwme TPpygocnocobHOCTbW poauTenun, OeTu
M Cynpyrv yMmepwero, a Takxe ero fgeTu, KOTOpble He [OO0CTUTMK
Bo3pacTa 18 net. 3pecb obHapyxumBaeTcs NPUMOPUTET 3aKOHa Haf
3aBelaHneM, TaK KakK YyKa3aHHble nuua nonydyat oba3aTenbHyw OO0
BHEe 3aBMCMMOCTM OT 3aBeWaHWsi, KOTOpOe COCTaB/IEHO He B WUX
nonb3y.

Moo ob6sizaTenbHOM pONeW NOHMMAeTCs MNONIOBUHA OT MOONM, KOTOpaA
Morna Obl ObIThb nonay4vyeHa MMM MNMpu HacnegoBaHWn B CWUJY 3aKOHa.

WnnwcTpupyeT 3TO0 cClepywuwuin npuMep: NOo 3aKOHY HACNegHWKOM
SIBNSeTCAa TOJIbKO MaTb yMepwero, KOTopas QOOCTUrfla MEHCUOHHOTOo
BO3pacTa. HacnepopaTtenb COCTaBffieT 3aBelWlaHMe, MO KOTOPOMY MaTb
HEe nosly4YaeT HMUYero, MUMYWECTBO B MOJIHOM 0ObeMe NepexoauT ero
XeHe, C KOTOPOM OH COCTOUT B rpaxpgaHckoM 6bpake. B cuny csoewu
HeTpyaocnocobHocTM MaTb obnapaeT npaBoM Ha ob6A3aTenbHyw OO0,
KoTopass 6byneT paBHa OOHOW BTOPOM OT MMylleCTBa, OCTaBlWErocs
nocne CMepTu CbiHa. BTopas 4yacTb OygeT npuHapiexaTb XeHUWMWHe,
KOTOopasi MpoXuMBana BMECTE C YMEpPIIUM.

3anpewaetca nwboe yMmeHbleHne oba3aTtenbHON ponu, eé nepepava
KOMy-nnbo u nuueHue eé nuu, KoTopble obnapgawT Ha HEE 3aKOHHLIM
NpPaBOM.



