OnouH n3 HacCcJlegHUKOB He
BCTynaeT B HacnepcTtBo

[(naBHaa » HacnepoctBo » KTO CTAQHOBUTCHA HaAcNeOHWKOM, eCcnn OOuH
M3 HacnegHWKOB He BCTynaeT B Hac/ieqCTBoO?

[x]

Korpa 4yenosek yMupaeT, MNpeKpawawTcda BCe ero npasa Mu
0643aHHOCTHN, KOTOpble ObIIM HEepa3pbiBHO CBSfi3aHbl C €ro JIMYHOCTbK.
MpaBo COOCTBEHHOCTUM Ha MMYLWECTBO Takxe yTpaduBaeTcsa. Tenepb
BCEM TeM BellaM, KOTOPbIMA TMOKOWHbLIN paHee obnapman, HYXHO
«UCKaTb» HOBbIX X03fieB. Kpyr noucka Takux BnagenbueB U3BECTEeH —
3T0 Nnbo HacnegHWKM onpepefneHHole 3aKoHoM, nubo, ecnu ObIIO
OCTaBJIeHO 3aBelWlaHWe, TrpaxgaHe, onpegeneHHole B MNOCMEPTHOM
pacnopsaXeHun.

OpHako caMoro (GakTa yKa3aHuMs B 3aBelaHWW, WM HAXOXOEHUS Ha
TOM WM WHOM HacNefCTBEHHOM Kpyre, HemocTaToyHo. HacnepgHuk He
MOXET PacCCUYMUThiBATb Ha TO, 4YTO OH OymeT MpPoOCTO CUMAOeTb [OOMa, a
HOTapuyCc MNPUHECET eMy Ha [OM KJ/4YM OT [OoMa NOKOMHOTroO
POOCTBEHHUKA CO crioBaMu «bepu u Bnapen».

Oabbl nNonNy4YuTb HacCnegCcTBEHHOEe WMyWecTBO, CcOrjacHo c¢T1.1152
paxpaHckoro kopekca PO (panee — «I[K PO»), ero ewe HYXHO
NPUHATL, T.e. OCYWeCTBWUTb OMnpefesieHHble npouenypbsl, KOTOpble
NOBNEKYT BO3HWKHOBEHMA MNpaBa COOCTBEHHOCTW Ha HaACNe[cTBO.

Takumn gencTBusmu, cornacHo cr.1153 FK P® moryTt BbiCTynaTth:

» 06paweHne K HOTapuycy, KOTOPbIM OTKPOET HACNeaCTBeHHoe
0eno, C 3afaBJIeHWEeM O FOTOBHOCTU MPUHUMATb WUMYLWECTBO;
» DaKTUYECKoe MpUHATME HacneacTBa (BNafeHWe KAaK CBOUM) .

NMepBbin crnocob sBNAeTCA ONTUMalbHbIM C TOYKM 3peHus opopMieHus
BCEX HeobxoguMbiX nMpaB — MO UTOraM pPacCMOTPEHUS HaACNeaCTBEHHOro
nena HoTapuycom 6bypgeT BbigaH NPaBOYOOCTOBEPAWWWMA OOKYMEHT Ha
HacnenCcTBeHHOE WUMYWECTBO.
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Ona peanu3auuu paHHOWM npouepypbl OTBOAMTCHA MNonAroga C MOMEHTa
CMepTu Hacnepopgatensa (MpU3HaHUA ero CygoM yMepuuMm).

Bropon cnocob nony4veHusa nuuweH nomobHbIX npaBoBbiX ynobcTtB. YTOObI
NoOOTBEPANTbL MNpaBo0 Ha GaKTUYECKM nNPUHATOE HacnepcTso,
HeobxoguMo 6ypet obpawaTtbca B cCyfq.

KoMy nepexoguT npaBO HacJ/iegoBaHuA,
ecqiM OoaMH U3 HacCJIegHUKOB He BCTynun
B HacnencTtBo?

Bce noTeHUManbHble HACNEOHWKMW, KOTOPble XOTHAT MNOAY4YUTb
MMYWEeCTBO, [OOJIXKHbB CaMM NPOABUTb WHULUMATMBY M 00paTUTbCH K
HOTaApuyCcy WM MNPUHSATbL WMYWECTBO MO (akTy.

Cnenatb 3T0 HeobOXOOMMO B Te4yeHWe WeCTU MecAleB C MOMEHTA
cMepTH.

an 3TOM HYXHO MNOMHWUTb, 4YTO NPUHATHME HacNeacCctTBa — 3TO [MpaBoO
HacnegHuWka, a He ero 0643aHHOCTb.

B HacneagCcTtBeHHylwo MacCCy BXOOUT He TOJIbKO MMylWecTBO, HO WU OOJITU
Hacnepopnatena. COOTBETCTBEHHO, HAC/IeOQHUMK MOXeT nocyYuTaThb
HeobxoauMbiIM OTKa3aTbCHd OT NnPpUHATUA Hac/legcTBa.

Oenaetcd 3T0 B TOM Xe NopaAfgKe, 4YTO U NPUHATUE — HYXHO
0bpaTUTbCA K HOTApuUyCy MO MeCTy OTKPbLITUS HacneacTBa M HanucaTb
3adBJsieHMe o0 oTkase.

JlonyckaeTcsi O0TKa3aTbCA «B HuUKyga», T.e. 6e3 ykasaHusa nuu, B
Ybl0 MOSIb3Y MPOM3BOAMUTCA OTKA3, TakK M C yKa3aHuMeM nopobHbIX nul.
MpM 3TOM «KOro nomnajso» Ha3Ha4YuTb MonydyaTenem Henb3a. CornacHo
3aKOHY, MNPOU3BECTU OTKA3 MOXHO TONbKO B MNONb3y Tex nuu,
KOTOpble MMeT npaBO HacNefoBaTb MO 3aKOHY B paMKax BCEeW
oyepenen, nubo B MNOMb3y NUL, YKa3aHHbIX B 3aBelWaHWM.

Ecnn oTka3 npou3BogouTCHA, KOrga OO OKOHYAHUA WeCTUMeCcAa4yHOoro
CpOKa oOCTajloCb MeHee Tpex MecdueB, 3TO CPOK TMpwU HeobXxoauMocCTH



npoonseTcsa ewe Ha Tpu Mecsaua, 4YTobb HacnegHWKU, B NOJMb3Y
KOTOpbIX Mpou3BeneH OTKa3, Yycnenu CBOKW [0 NPUHATL. [aHHOoe
npaBuno ycTtaHoBneHo B CT.1154 TK PO.

B ToM cnydyae, ecnu agpecaT OTKa3a YKa3aH He Obl, TO MA0N4
OTKa3aBlWeEerocs HaclegHWKa nepepacnpenenserca B paMKax 3aKOHHOW
oYepefHOCTH.

HanpuMep, ecnu oTKa3 nNpou3BefeH HacNegHWKOM NepBOW ovyepenu, TO
ero p[ons pacnpenennuTcs Mexay OCTalibHbIMM MNepBOOYEpPenHbIMU
HacneoHWkamMu. EcnuM TakoBbIX HET, TOrga K BCTYMNJIEHUW B
HacnencTteo 6yneT npuBneyYeHa BTopas HacneacTBeHHas o4vepefb.

CﬂyanTCﬂ B XU3HMW W TaKoe, 4YTO Hac/nhegHukK, KOTOpHﬁ 0onXeH Obin
nonyyYnTtb HaceacTteBeHHylo pos, CaM TMpuKa3ajl JoJiro Xmib, He
ycnes MNpPUHATbL MpPUYUTaRILyloCaA €My [O0J10.

B 3TOM cnyyae BO3HWKaeT MpaBO0 HaCNeACTBEHHOW TpaHCMUCCUM,
npegycMoTpeHHoW HopMamMum cT1.1156 TK PO. B Takou cutTyauumm K
HacnepoBaHuw O6yaoyT nNpuBAeYeHbl YyXe COOCTBEHHble HaCNegHUKH
NOYMBLWIEr0 rpaxgaHuHa.

Ona npuHATUA wWUMylWecTBa HOBbLIMWM JNULAMU CPOK TMPUHATUA
npopgnepaetTca Ha TpW Mecdua, ecJqim oo ncreyeHmna HOPMaATUBHOTIO
CpOKa OCTaBaJlIoCb MeHee TpexMeCA4YHOro Cpoka.

Opyrummn cnosamu, nuua, KoTopble npuobpeTtawT npaBa HacrenoBaHUA
no ¢cT1.1156 TK PO ponxHbl 6yoyT npuHAaTb Hacnepctso nubo B
OCTAaTOK cpoka, nunbo B nepuop MNPOOSIEHHOrO0 CPOKa Ha BCTYNneHue B
Hacnepctso. 3a TakKUMM NuuaMm, KOHEYHO Xe, COXpaHaeTCsds M npaso
Ha 0TKas3.

Ha npakTuke MOXeT BO3HWUKHYTb TakKxe cCcuUTyauus, KOrpa
HacnepopnaTenb yMep B TOT MOMEHT, KOrpga OOWH W3 ero
NoTeHUManbHbBIX HacCNegHWKOB elwe He popauncs. Hanpumep, pebeHok
Hacnepopatens Ob1 3a4aT, HO A0 €ro POXAEHUS TpaxdaHuH ymep.

MpaBocnocobHOCTb Yy 4YenoBeKa, cornacHo ct.17 K PO, Bo3HuKaeT
TONbKO B MOMEHT €ero pOXOeHusa, WHbLIMKU CcrnoBamMu, pebeHoK,



Haxoposwunca B yTpobe MaTepu, C TOYKM 3peEHUS 3aKOHa CYyOLEKTOM
npaBa elWe He ABNSeTCd, MNO3TOMYy He MMeeT npaBa Mnony4yaThb
HacnencTBo.

Tonbko nocfie poxaeHus oH npuobpeTaeT Takoe npaBo, KOTopoe
byneT peanu3oBaHO 4Ype3 3akKOHHOro npeacTaBUTens.

Ecnu ¢akTmMyeckM BO3HMKaAeT MMEHHO TakKada CcuTyauusd, OO MOMeHTa
pPOXOEeHUa Bbllaya [OOKYMeHTa O NpaBe Ha HacneacTBO [OJIXHaA ObiTb
npuoctaHoBneHa no npasunaMm <cT17.1163 K PO. HyxHO
YyOOCTOBEPUTLCA, 4YTO pebeHOK poauMTbCs XuBbM. B 3TOM cnydyae oOH
nony4yaeTt HacnepcTtBo, €eCNM  Xe MjhapgeHeuw oOKa3ancH
MEpPTBOPOXOEHHbIM, KakKoe, K COXaJleHWWw, B MeOuuMHCKOW npakTuke
TOXe cJlyyaeTcda, TOrfga HacnencTBO MNONyvyawT YyXe ocCTalbHble
HaCNeOHUKH .

B cuny 006BbEKTUBHBLIX MNPUYUH MNU B CBA3M C cobBCTBEHHOMN
HEepPaCTOPONHOCTbI0, TFPaXOgaHWH MOXET MPOMNYyCTUTb HOPMATUBHBLIN CPOK.

Ecnn npoun3owno MMeHHO TaK, TO «ono3pgaBwemy» HacJlefHUKY MOXHO
BOCNo/Ib30BaTbCs AByMs cnocobamu, KOTOpble MOMOryT eMy MOoJyYUTb
3aBeTHOe HacneAcTBoO:

= 0OFOBOPHOW MNOPSAAOK YpPeryaMpoBaHUs BOMPOCOB C YyXe
BCTYNUBWWMK B HACNEANCTBO JiALLAMMK;

= cynebHbl nNopsOoOK NPUM HEOOCTUXEHUM cornacums c
HacnegHWKamm .,

PaccMoTpuM 3T cnocobel 6onee nogpobHo.
[loroBOpHOU NOPSAQOK

HoTtapuyc MoxeT BblfjaBaTb CBuOeTenbCTBa O TMNpaBe Ha
HacnenCTBeHHOE WMYWeCTBO TOJIbKO B npepenax YCTaAaHOBJIEHHOrO
cTt.1154 TK PO® nonyropmoBoro cpoka, W TONbKO B appec Tex
HacC/elHNKOB, KTO K HeMy B TeyeHMe [aHHOro cpoka obpaTunucb C
3a9BJIEHNEM,

Ho eCcTb M UCKNWYEeHUe M3 3TOoro npasuna.



CornmacHo c¢T1.1155 TK PO, nonyyuTtb HacneagCcTBO MOXHO MU 3a
npepenamMmm Cpoka, HO TOJSIbKO MPU HaNU4YUU MUCbMEHHOro corjlacua Ha
3TO APYruXx Hac/ieQHWKOB.

Cornacue MoxeT 6biTb ODOPMNEHO €OUHbIM OOKYMEHTOM, NUOO pa3HbIMAU.
HoTapuanbHoe ypocTtoBepeHue obf3aTenbHO — HYXHO nuMbo odpopMUTDL
cornacme B MNPUCYTCTBUM HOoTapuyca, nubo ypocTtoBepuTb ero
HOTapuanbHO.

H0Tapmyc, npn Haan4dyumm corJjlacma BCeEX HaC/E€OgHWUKOB, aHHYJIMPYET
paHee BblilaHHOE CBUOETENIBCTBO W BblAA€T HOBOE, C Y4YETOM [O0OJIU
BHOBb MPUHATOINO Juua.

KoHe4yHO, 4T06bl NnopgoOHbie MeponpuaTUS peann3oBaTb, HYXHO UMETb
Xopowne B3aMMOOTHOWEHUS CO BCEMU OPYrUMM HaCNeaHUKaMu, 4TO
6biBaeT, He TO, 4YTO0DOBI YacTo.

CyneGHbIM nopsapok

Ecnu nonyynTtb nMcCbMeHHOE CoOrJjlacne He ypaeTcda, TO CBOW MpaBa
MOXHO OTCTOATb B Cy[Qe.

ObpaweHne HYXHO NPOU3BOOUTbL CTPOro B TEYEHUE WeCTU MecsueB C
TOro MOMeEHTa, KakK O CMepTW HacnegopaTtens CTano WM3BECTHO
(pon¥xHO O6bINO CTaTb W3BECTHO).

B cyne BaxHO OypeT pmoka3aTb, 4TO NPONYCK CpPoOKa CBA3aH C
YBAXUTENbHbIMA MPUYNHAMM .

3aKOH He pacKpbiBAaeT [OAHHOr0 MOHATUA — OHO SIBNAETCS OLEHOYHbLIM U
byneT yuuTbiBaTbCA CY[OM B pa3pe3e XM3HEHHbIX 0O6CTOATENbLCTB.

K yBaXuMTenbHbM NpUYMHAM, KakK MpaBuno, OTHocAT 6onesHb,
HeobXoOMMOCTb YXOfa 3a YJieHaMW CEeMbWU, [ONUTENbHYI KOMAaHAWPOBKY,
a TakKXe He3HaHue no O0O0bEeKTWBHLIM MNPUYUHAM O CMeEpTH
HacnepopaTtens.

Nobble UHble CYOBLEKTWBHLIE MPUYUHBI U3 pa3psapma «Obo MHOro pen,
MOTOMY M He ycnen» CYAOM KaK YBaXWTeNlbHble pacueHeHbl He OypyT
—MeANIMTENbHOCTbL YesloBeKa He SABNAeTCs [0CTAaTO4YHbIM OCHOBaHWEM



ons Toro, 4ToOb «nNepekpauBaTb» YXe pacnpefesieHHble Mexay
HacneoHMKaAMW [ONW, KOTOPbE, B OTAMYMEe OT ucTua, BCe
MEeponpusTUs MNpoOBesM BOBpPeEMS.

Ecnun xe Cyo CO4YTEeT, 4YTO MPUYUHBI Yy 3adABUTENA 0ENCTBUTENbHO ObinK
yYBaXxuTtesibHbIMK U 4YTO OH MUMEET MNpaBO Ha NoJsiydyeHne Hac/enctTea,
cyo OTMeHA€T BbllaHHOE HOTaApWyCOM CBUOETENIbCTBO WU B peElleHune
YKa3blBa€T HOBbl€ [O0JIN, KOTOPbLIE OO0JIXHbl MOJIYYUTb HaACNEOHUKW.

Korpa nodBnsieTcd HOBbIM HAC/leQHWK, TO OH nojilydyaetT CBOW [OOJIl0 3a
cyeT yMeHblleHUA 0ONEN WHbIX HACNEeOHWKOB, KOTOpblE yXe BCTynuiaun B
HacneacTseo.

Tak NpoMCXoOMT Kak Npu OOrOBOPHOM, TakK M npu cynebHoM nopspke
pa3pelweHns Bonpoca.

EOMHCTBEHHaHA pa3HuMua B TOM, 4YTO TnNpH ﬂO6pOBOﬂbHOM nopAapgke,
paHee BbljaHHOE CBUOETEJIbCTBO WM HOBble AO0JIN orpependetr HOTapuyc,
a npu Cyﬂe6HOM nopagke 3TuMM BOMpPOCaMU 3aHUMaeTCA yXe Ccy[.



