OrpaHquHMe B pPOAUTENIbCKUX
npaBax Mo COCTOAHUIO 300pPOBbHLA

[x]

Kak OblTb, €CNnMu HenocpenCcTBEHHO BOCMUTbLIBAWWMIA [OeTed PoauTenb,
no psagy MNPUYUH, HE B COCTOSAHMM MaKCUMaANbHO MOJIHO MCMNOJNHATH
BO3/IOXKEHHble Ha Hero 00A3aHHOCTU MO BOCMUTAHWUI U COAEPXAHWUIO
pebeHka, Hanpumep, OH Taxeno 3abonen?

OrpaHuyeHune npaB Ha pebeHkKa no
COCTOSIHUI0 300POBbL S

Kak xe orpaHuuyuBawTcs npaBa poauTtena? O04yeHb nMpocToO.
CooTBeTcTBYylOWNE opraHol oTbupawT pebeHka y poauTens, nNpu 3TOM
POAMTENbCKMUX NpaB B LeNOM OH He nuwaeTtcd. B nocnepyiwouwem
pebeHOK oTpaeTcd B pykKu BTOpoMy poputenw, nubo ero 3abupaiwTt
6nn3kKne poacTBEeHHWKM. EcCnM TakoBble OTCYTCTBYWT, cyabbom
pebeHKa pacnopsXalwTCa OpraHbl ONEeKM U nonevyntenbCTBa.

OrpaHuymMBaTb B MpaBax POAUTENEN MOXHO NMWb B TOM Cllyyae, eciu
OCTaBfleHMe C popguTeneMm pebeHka noaBepraeT nNOCNeOHEro
OMACHOCTM.

Kak npaBuno, npuuuHel U obctositTenbcTBa, npuBegume K 3TOMy, He
3aBUCAT OT pomutens (popuTtenen):

* PACCTPOUCTBO MNCUXUKMK;

= TAXenas xpoHuvyeckas 6one3Hb, Mewawwas UCNONHATL
0653aHHOCTM poouTens;

= BO3HUKIIME TaAXeNnble 06CTOATENLCTBA;

= OPYrue MpUYmnHLI.

B pame cnyvyaeB, yKa3aHHble Bbille MPUYUHBI MOTYT AOBOJSIbHO CEPLE3HO
noBnuATb Ha 6e3onacHocTb pebeHka. COOTBETCTBEHHO, W MEpS,
HanpaBfieHHbIE Ha €ero 3aWuTy HYXHO NpuMHMMaTb 6e3o0TnaraTenbHo.
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Nnua, MMewmwme BO3MOXHOCTb, cornacHo ceMeWHOTro
3aKoHopaTenbCTBA, NOAaTb WMCKOBOe 3asiBJieHWe [AJiIs Or paHM4YeHus
poaunTenbCKUX nMpaB, BKAWO4YaAQWT B cebs O6nu3kux POOCTBEHHUKOB
pebeHka:

= 6abywku;
" NEAYWKH;
» pooHble BpaT M cecTpa, OOCTUrWME COBEPLWEHHONETUS.

3TOT CMNUCOK 3HAYuUTeNnbHO OObeMHee TOro, KTO MOXET 3afBUThb
TpeboBaHMe Ha NulleHWe poAaUTENnbCKUX Mpas.

BTOpOﬁ poaountensb, KOTOpHﬁ, KaK nnpaswuio, npecnenyert
OONOSIHUTESNIbHbIE BbIFOAbl, MNOTEHUMaNbHbIM UCTUOM ObITb HEe MOXeT.

OTBETYMKOM B 3TOM CJlydyae ABNSE€TCA NUUO, NpencTaBnswuee yrposy
ons pebeHka. 0O4yeHb HeNnpocTo OOBMTbLCA peweHuMs B Clydae
ncuxmyeckoro 3aboneBaHMa OTBeTYUKA.

B cnyvyae, ecnu wuMeeTCcd MeOUUMHCKOEe 3aKNw4yeHue, B KOTOPOM
nponucaHa couuanbHass OMNAaCHOCTb OTBeTYMKA paxe AOnsa pebeHka,
npexpnpe HeobxoguMO nNOCTaBUTb BOMNPOC O TMNPU3HAHUWU ero
HepeecnocobHbIM,

Mony4ynB NONOXMUTENbHLIN OTBET, HeobxoouMo 3auMeTb WHHopMaL Mo,
pacKpbiBawlylw XapakTep 60ne3HW, MNPOOONXUTENbHOCTbL, WMEKLYCH
CTOWKYI0O U [ONIUTENbHYK PEeMUCCUI, a TaK Xe [Opyrue acnekThl
3aboneBaHna, NpoauBaKWLME CBET HAa COCTOAHWE OTBETYMKA.

B cnyyae ykKa3aHHbIX BpavaMy OrpaHUYEHUN NO COCTOAHMI0O 300POBbLA,
cyn 3auMMeT OfHO3HayHyw no3wuuumiw. Ecnn xe 6one3Hb He
npenaTCcTBYeT MWCMONHEHUID CBOUX 0Of3aHHOCTEN poauTensM, WUCK Ha
OorpaHuyeHue npaB poauTenen 6bypetT paccMaTpuBaTbCsH CYQOM,
KOTOpbin OyaeT npuMHUMaThb pelweHune, PYKOBOACTBYACb MOJSIOKEHUSAMU
ctatbn 73 CeMenHoro kogekca Poccumnckon Oepepauuu.

OnpepensieMble cTaTben 28 [paxOgaHCKOro npoueccyanbHOro Kopgekca
Poccunckon Oepepauuun, obwme npasBuna nogaym WMCKOBBIX 3adBIEHUMI
yCTaHaB/MBAWT MeCTO MNOofJayMm WCKa B TOW WAW MHOW cuTyauuun. B



paccMaTpMBAeMOM CJly4Yae WCK NOOaeTcd B CY[d Ha Tepputopuu
paioHa, B KOTOPOM MpPOXWBAeT OTBETYUK.

B cnyyae, ecnuM OQHOBPEMEHHO npefgnoslaraeTcs pacCMOTPeHUMe MUCKa
06 anuMMeHTax, MOXHO pPYKOBOOACTBOBATbCH 4YacCcTbl 3 cTaTbu 29
[paXOaHCKOro npoueccyasnbHOro KOgeKca, KOTOpbiN OaeT BO3MOXHOCTb
pacCMOTpeHusa fena no MecTy MNpPOXMBAHUA UCTUA.

MopaBas WCK Ha OrpaHuYeHue poOUTENbCKUX npaB, HeobxomuMmo
MOMHUTb, YTO OH HENOCPenaCcTBEHHO KacCaeTCs BOMPOCOB BOCMUTaHUS
HecoBeplweHHoNeTHero. Takue Ccnopbl MOAEHTUYHb MO HUMAEMbIM
BOMPOCaM MO JUIWEHWUI POAMTENbCKUX npaB. [M03TOMy, OHU HAXOAsATCH
B KOMMETEeHLMU HEe MUPOBOro, a PaWoHHOro cyna.

Poountenun, KoOTOpble He MOryT MNOJIHOULEHHO MWCMNONIHATb CBOM
0653aHHOCTMH no BOCNMUUTaAHUIO HecoBepweHHONETHET O M3-3a
3aboneBaHM NCUXMYECKOro nnaHa, KpoMe CTpapanunx HapKOMaHMeVI 7
aJlkor ooinasmomM, poauTesibCKNUX MpaB HE JINWaloTCA.

OpHakKo, ecnu, No He3aBuCAWMM OT poouTens o6CToATEeNnbCTBaAM,
Marbllla 0CTaBNATb C HUM Hebe3onacHo, HanpuMmep, WU3-3a UMeWlerocs
3aboneBaHnMs NCUXUKU WU MHOTO XPOHMYeckoro 3aboneBaHus, a Tak
Xe B pe3ynbTaTe HACTYNNEHUA BHE3AMHbIX THAXKENbIX XWU3HEHHbIX
06CcTOATENBCTB, PYKOBOACTBYSACb MNOMOXEHUSMU CcTaTbu 73 CeMeWHOro
kogpekca Poccuinckon Oepepauun, cyoy paHo npaBo 3abpatb pebeHka
M3 npobneMHoOM ceMbW WNU OTrpPaHUYUTL poauTens (poouTenen) B UX
npaBax MO BOCMAUTAHWIO HECOBEPWEHHONETHEro, He nuwas MOoSIHOCTbIo
POOUTENbCKUX MpPaB.

BAM3KMMKM pogHbLIMM Manblla, OpraHamMu, 3aHUMMaWUMUCS 3aWMTON npas
HECOBEPWEHHONETHUX, [OO/KHOCTHBIMKA NUUAMU OETCKUX CapoB, WKON,
Opyrux obpa3oBaTesfibHbIX Y4YpexaeHWn, a TakK Xe npencTaBUTensiMu
NMPOKYPOPCKUX OPraHoOB MOXeT noAaBaTbCs MCK Ha OrpaHuMYyeHue
POOAUTENbCKUX MNpaB.

CynebHble 3acepaHuss Mo 3TWM BoMpocaM NpoxoaaT C o06si3aTeNbHbIM
yyacTuMeM npefacTtaBuUTenen NPoOKYpPOPCKUX OPraHoB, a TakK xe
COTPYOHWKOB OpPraHoB OMEKW M MOMeYMTenbCTBa.



B TeyeHue Tpex OHEW CPOK, C TOro MOMeHTa KOrga peweHue,
npuHaToe cypnebHbiM OpraHoM BCTYMUT B 3aKOHHYW CuUAy, CyO OOJSIXEH
OTNPaBUTb BLIMUCKY M3 3TOro peweHus B apgpec opraHa 3AIC B TOT
pavoH MAM ropof, roe OocCywecTBfleHa rocygapCcTBeHHas perucrpauus
poxgeHusa pebeHka.

Pooutenn HeCOBEpPWEHHONETHEro C 3TOW MUHYTH YyTpaduBawT npaso
€OMHONIMYHO 3aHMMaTbCsi BOCNUTaHMeM pebeHka. KpoMe TOro, OHM
TEepsAwT npaBa Ha MNOJy4YeHUe COOTBETCTBYWWMX OETCKUX
rocygapCTBEHHbIX NOCOOUM M NbroT, MNOSIOKEHHbIX Ha pebeHka. OpgHako
HaNnOXEeHHble OrpaHuMyeHus He ocBoboxpgawT poauTenenm oOfT
ob6sfi3aHHOCTEN NO MaTepuanbHOMy coAepxaHuw u obecnevyeHuiw CBOUX
neTen.

OrpaHnymMB npaBa poauTeneM Ha BOCMMTaHWE HECOBEPWEHHONIETHEro,
cyn o6bblyHO o00Of3biBaeT BbiMJla4YuMBaTb anuMMeHTbl Ha pebeHka. Tlpwu
OTCYTCTBMM BPEQHbIX BO3OENCTBUM OrPaHWMYEHHOro B MNpaBax poauTtens
Ha HeCOBEepWeHHONeTHero, Cyn MOXeT pa3pewnTb BCTPEYU WU WHble
JINYHbIE KOHTAKTbl pPOOAMTENns, KOTOPbLIM MNpeaBapuUTENbHO [OJIKEH
NONYyYUTb Ha TO cCOrjacuve ONeKyHOB, MNPUEMHbIX POAUTENen Wu
agMUHUCTpaUMN yypexgeHus, B KoTopoe pebeHOK onpepeneH.

B cnyyae npekpaluleHus OenCcTBUS OCHOBAHWW, KOTOpPble ObiIM NMPUYUHON
OrpaHMYeHUss B POOUTENbCKUX MpaBax, Cyoben MO WUCKY UMeWlWen
OrpaHWU4YeHMe CTOPOHb Ha OCHOBaHMM 76 cTaTtbn CeMeWHOro kKopekca,
MOXeT OblTb BbLIHECEHO pelWleHWe O CHATUM OrpaHUYeHus u BO3BpaTy
pebeHka poouTenw (poouTenam).

Mp BO3HUKHOBEHWW peanbHOW HenocpeacTBEHHOW Yrpo3bl AN
6e30nacHOCTU HecoBeplueHHoneTHero 77 cTtaTtbsl (CeMeMHOro Kopekca
faeT BO3MOXHOCTb 6e30TnaraTtenbHo 3abpaTb ero y poguTenen unu
WHbIX MonevynTeneun.

JTO OEenWCTBO OCYWeCTBNAETCSH OpraHamMm OMNEKUM M noneyuTenbCTBa Ha
OCHOBaHMM OHOPMNEHHOr0 akKTa OpraHa MeCTHOro camMoynpaBneHusa, C
oba3aTenbHbIM MHPOPMMPOBAHMEM 00 3TOM NPOKYPOPCKUX OPraHoB,
obecne4yeHneM BpeMEHHOro pa3MeweHus pebeHkKa M nopgayun B
CEMUOHEBHbLIN CPOK MUCKOBOIFr0o 3afBfieHWA Ha OrpaHU4YeHue



POOUTENbCKUX MpaB.

OrpaHquHMe poaunTesibCKUX MNpaB BO MHOIroM OTJ/iId4aeTCsa OT MUX
MOJZIHOro JiINWIeHUA:

*pOOMTENM He nNuwawTcs npaB B MNONHOM o0ObeMe, He
ocBoboxpawTca oT 0693aHHOCTEN B OTHOWEHUN pebeHKa;

»3TO0 BpPEMEHHasa Mepa, nNo3BoNsdwwWwas BBECTW 3anpeT Ha
poaMTenbCKMe npaBa Nuilb Ha BPeMsa, KOrga 3TO OrpaHUYeHue
nencreyer.

NopBopgs utoru BbllleCKa3aHHOMY, MOXHO OTMETUThb:

=B NEepuof OEeNCTBUA OrpaHWYeHUs poaMTEeNM He MMewT npasa
BOCNUTLIBATb pebeHka;

* POOUTENM NMWAKTCA nNpaBa NONYYEeHUS NbroT U OEHEXHbIX
BbiNJlaT Ha pebeHka, YyCTaAHOBJIEHHbIX FOCYyOapCTBOM;

*pPOOMTENM OrFpaHMYMBAWTCA B nNpaBax Ha obweHue ¢
HECOBEPWEHHONETHUM U NOSIy4awT Ha 3TO MNpPaBO Nuilb B Cly4yae
OTCYTCTBUA HEraTMBHOINO BJINAHUA Ha Hero.



