OcHoBaHuA pAOna ocnapuBaHuUA
3aBellaHus CorJjlacHo 3akKOoHy PO

[x]

YBbl, COBpPEMEeHHble peasiMMm TaKOoBbl, 4YTO MNpPaKTUYECKUM cpa3y nocne
CMepTu YenioBeka, ero 61M3KMe POACTBEHHUKM OTNPaABNANTCS K
HOTapuycy u TpebywT OT Hero npegocTaBfieHMs [OeTanei HacneacTtsa,
Ha YTO MONy4YawT OTKa3. BHe3anHo BLIACHAETCHA, 4YTO YCONWAN NUWKUN
WX MpaB Ha HACNeACTBEHHYW Maccy B MOJSIHOW MEpe U HWU [EeHer, Hu
HEeOBUXMMOCTHU, HM 4Yero-nubo ele OHW He nonyyarT.

Yawe BCero, TakK npoucxogouT, KOrga HaclnepgopaTtenb nognucan
crneunanbHoe 3aBellaHWe W BKAKWYWI B Hero TpeTbe AuMuo uUnn Kpyr
TAakKUX Ny U TOJNbKO MX. YTO penaTtb B TakouM cutyauuum obpeneHHbM
pOACTBEHHUKaM? MOryT fM OHW OCNOPUTb TakoW OOKYMeHT? 006 3TOM
HUXe .

Kakue ecThb OCHOBaAHUA nns
ocnapuBaHua 3aBewWaHua?

3aBewaHne MoxeT ObiTb OCMOPEHO NUllb NPU HANUYUU BECOMOM
goka3saTenbHON 6a3bl.

Ee cocTaBnswwMe gensaTcA Ha ABa Bupa:

» 0bwme. ITO pQOKa3aTeNnbCTBa, MPWM MNOMOWU KOTOPbIX MOXET ObITb
ocnopeHa nwbasa cpenka (npegycMoTpeHsl rn. 9 MK PO);

= CneunanbHble. [loka3aTenbcTBa, NpuU NOMOWKU KOTOPbIX
ocnapuBaeTCs HenocpeacTBeHHO 3aBewaHue (rn. 62 K PO).

B uncno obuwmx ocHoBaHMKU BXOQAT chnepyowue:

- 3aBeWwaTteslb Ha MOMEHT COCTaB/leHMS [OOKYMeHTa Obin
HepeecnocCcobHbiIM nNMOBO OrpaHMYeHHO peecnocobHbM, 4TO
Npu3Han Ccyn;

= Ha MOMEHT 3akJInyeHWs 3aBellaHud €ero aBTOp He Mor
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OCO3HaBaTb CBOM pencTBus (CTpagan MNCUXUYECKUM
pacCTpOMCTBOM, [OpyrouM cepbe3Hon 6one3sHbl, Haxogunca nopg
BO3OENCTBUEM afikOr0IbHOro NMOB0 HAPKOTUYECKOrO OMbSAHEHMUS
nap.);

 Hacnepopatenb nognucan QOOKYMeHT, 6yaoyyunm BBEOEHHbLIM B
3abnyxpeHue;

 HacnepopaTtenw yrpoxanu, eMy o6bMaHynu, npuMeHanwu
dn3nyeckoe Hacunume wn Op.;

» BbII0 YCTAHOBAEHO, 4YTO OOKYMEHT nognucan He 3aBewaTteslb, a
gpyron 4yenoBek (To ecTb nopggenka OOKyMeHTa). B TakoMm
Cly4yae HYXHO Takxe obpatutbcsa B nonuuuiw u Bo36yauThb
yronoBHoe peno. J3T0 CTaHeT OCHOBaHWEM [ONA BblHECEHUSA
cynebHoro BepauMkTa O HE3aKOHHOCTM [OKYMEHTA;

- 3aBewaHne npegycMaTpuBaeT OeuwcTBua, upywme Bpa3pe3 C
0ENCTBYIOWMM 3aKOHOM.

"EPGHEHb cneuManbHbIX OCHOBaHMW pns ocCnapuBaHua 3aBellaHuUsA
BKNo4yaeTt B cebs Takue:

» 3aBelwaHne ObLINO NOAMNMCAHO He HacnegopaTeneM, a ero
npencTaBUTeENEM;

= TpeboBaHMsA NO CoCTaBieHUW 3aBewaHus He Obn cobnaeHsl.
3pecb UMewTCs B BUAY OTCYTCTBME paTbl, NOANUCHK
HacnepopaTtensa, OTMETKM HOTapuyca v ap. Ho 3To nuwb npwu
HaNM4Ynn yBaXUTENbHbIX MPUYUH;

 Xunaa HeQBMXMMOCTb, SABNAWWAACA MNPeaMeTOM 3aBelwaHusd, He
NpuHapsexana HacnepopgaTtento Ha npaBe COOCTBEHHOCTH;

» Ha pokyMeHTe He 6bina nocTaBflieHa NOAMUCbL CBupeTenen, a
Takxe He ObliM yKa3aHbl faHHble 0 HUX (TONbKO B Chy4vadx,
Tpebywwmx ux npucytTcTteua B obA3aTenbHOM nopsagke);

» 3aBewaHme 6bINO COCTaABNEHO B MPUCYTCTBUE UL, KOTOpble HE
MOrAM BbLICTYyNaTb cBupoetenamMm (poaCTBEHHWKWU, HErpaMOTHbIE

nvua wn ogp.).

BaXxHO OTMeTUTb, YTO [OAHHbLIN nepevyeHb He ABNAE€TCA UCHYEpPIlbIBalWNM.
Kaxnbin cnyqaﬁ paccMaTpuBaeTCd UMHOUMBUAYAJIbHO U OCHOBaAHWA OYEHDb
yacTo pa3HaTcA. Ecnu Bbl nogo3peBaeTe, 4YTO B TeKCTe WMEKWT MecTo
ownbkn nubo 3aBewaHue ywuemMnaeTcda Ballh MNMpaBa KaK 3aKOHHOrIO



HacnegHWKa — nopaBaWTe WCK B Cyfn.

Ecnun obpeneHHbn uMyuwecTBoM (KBapTUMpPOW, OEeHbramMu, aBToOMOOMIIEM K
Op.) HacnegHuMK HaMmepeH 6opoTbCsA 3a Hero — eMmy crnepyert
obpatutbCcas B cyn. Ho pna 3Toro eMy npeaBapuTesibHO HYXHO
M3yunTb, KaK WMMEHHO MNPOBOAMTCS [aHHas npoueanypa.

OcnapvBaHue 3aBelaHWs He SBNAETCA CNOXHOW npouenypoun. Knwyesoe
3HayeHuMe 30ecb UMeeT [oKa3aTenbHas 6a3a ucTua, HaMepeBawlerocs
aHHynupoBaTb 3aBewaHue. Ecnu Takon 6a3bl HET — TO M nogaBaThb
MCK B CYO HEe HYXHO, MNOCKOJIbKY BaM MNPOCTO OTKaXyT B
paccMOTpeHun pena.

Takxe pekoMeHOyeTCcs chnepBa MNOAFrOTOBUTbCA K CynebHbIM
pa3bupaTtenbCcTBaM, MNPOKOHCYNbTUPOBABWMUCL Yy OMbITHOTO W 3HAWWEro
lopucTa.

NMopaya wucka TpebyeT coCTaBfieHUs 3afABNeHUd MO YCTaHOBJIEHHOMY
obpa3uy, a Takxe ynnatel 200 pybnen B BMOe rocygapCTBEeHHOM
MOWSINHBI .

3asBneHne B ob6s3aTesibHOM nopsgkKke pAoOJIXHO BKJ4YaTb B cebs:

= [loNHBIM NakeT HeobXoOouMbIX CBEOEHWN O 3aBewaTene;

= lHpopMaLmio O HOTapuyce, MPUHMMAKILErO y4yacTue B pOene;

= [lepeyeHb NPUYUH OIS OCNAPUBAHWUS 3aBEllAHUA ;

= TpeboBaHMe O MNPU3HAHMN HEOEeUCTBUTENbHOCTW 3aBellaHus (B
BMOEe npocbOsbl) .

O6bpaseu, ucka 0 NpU3HAHUM 3aBellaHUA HegeUuCTBUTEJsIbHbIM.

NMHnumupoBaTb npouenypy OCnapvMBaHua 3aBelWlaHWs MOXHO B Jiobow
MOMEHT, a MNOTOMYy HWKaKuMX Mep MO npegynpexgeHuio nopgavu Takux
MCKOB MPennpuHAaTb Henb3si. A nMoToMy creayeT no3aboTuTbCA O TOM,
KaK MpaBW/IbHO 3aWMTUTb 3aBewaHus u ybeauTb Cym B €ro
3aKOHHOCTH.

3aUmnTUTHb AOKYMEHT NOMOXeT cJjieaywuee:

= [lonHoe cooTBeTCcTBME TpeboBaHMAM 3akKoHa K ¢opMe 3aBewaHus
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MW nopankKy ero HanucaHua. O6bpatutecb 3a noMowblw K
KBaiMpuumpoBaHHOMY KWPUCTY, 4TO0Ob 3TOro pobuTbCs;

B peHb HanuMcaHuMa [OOKYMeHTa BO3bMWUTEe CNpaBkKwH,
noaTBepxpawuwme OTCYTCTBME MNCUXMyeckux 3abonesaHunm vy
HacnepopaTend, a Takxe TOro, 4To OH He npebbiBaeT Ha
yyeTe B NCUXOHEBPOSIOrMYECKOM AucnaHcepe;

MonpocuTe OBYX 3HaKOMbIX MM NPOCTO Jogen C  ynauubl
NpUCyTCTBOBaTb Y HOTapuyca npu CcocTaB/leHUNW [Orosopa B
KayectBe cBupetenen. Jlyywe Bcero bypeTt, ecnM OOHUM u3
ceupeTenen bygeTt Bpayv-ncuxuatp;

MpoBeanTe 3aknwyeHuMe 3aBelWlaHWsa Yy HoTapuyca, Bepywero
BMOEOCHbEMKY. JTO KpauWHe BaXHO, TakK KakK B CJlyyae nonbiTOK
OCNOpPUTbL 3aBelWlaHMe, BUOEO CTaHeEeT HeOoCNOpPMUMbIM
[oKa3aTenbCTBOM TOro, 4TOo 3aBewartenb Ob1 feecrnoCoOHbIM.



