OcHoBaHusg, nopsapokK u
nocnencTeBus npusHaHua Opaka
HepenuCcTBUTEesNbHbIM

[x]

CornacHo 3aKkoHOomaTenbCTBY, Opak MoXeT cumTaTbCa OdUUMaANbHLIM
TONbKO B TexX CllyyasaX, Korga OH 3apeructpupoBaH B YCTaHOBJ/IEHHOM
3aKOHOM rnopsapgke — 4yepe3 opraHel 3AlCa.

Ecnn peructpauus ocywecTtBieHa He Obna, TO HUKaKMe ¢GOpPMb
PENUIrMO3HbIX, 0OPSAOBLIX COW30B, a Takxe NbbiX POPM COXMTENbCTBA
He MOryT Npu3HaBaTbCs «OpakoM» B MPaBOBOM CMbICNle 3TOro CJlOBa.

Ons Toro 4tobbl NAW XWUNW BMECTe NOM OOHOW Kpbllle, NPECioBYThIN
«WTaMn B nacnopTte», KOHEYHO xe, He ob6a3aTeneH, OfHaKO
peruMcrtpauus uMMeeT OrpoMHOe WPUONYECKOE 3HaYeHwue.

HanpuMep, TONbKO Te nuua, 4TO 3aperncrtpupoBann CBON OGpayHbIK
CO03, WMEeKWT NnpaBO MNOJYyYNTb HACNEACTBO 3a MOYMBWWM CYMPYros,
npun 6pakopa3BOOHOM npouecce uMmywecTBo byaeT pa3penatbCa TONbKO
Mexay uvuaMu, KoTopble cocTosanu B oduumanbHoM Bpake.

Mo BONE CTOPOH, WM MO XeflaHWw OOHOM CTOpPOHbl (4epe3 cym), 6pak
MOXeT OblTb PacTOPrHyT — HACNeOCTBEHHble NpaBa cynpyros bynoyT
yTpayeHbl, M UMYLWECTBO, 4YTO ObIIO HaXMTO B Mepuod CylWecTBOBAHMUSA
ceMbu, bypeT Mexgoy HWMM pa3feneHo.

OgpHakKoO pacCTOpXeHue He HBNAETCA EQUWHCTBEHHbLIM OCHOBAHWEM,
KOTOopoe npeKkpawaeTtT cywecTtBoBaHue ©Opaka B KWPUOMYECKOMW
nnockoctu. bpak MoxeT ObITb ewe M NpU3HaH HEQEUCTBUTENbHbLIM.
«[lpu3HaHne HepencTBUTENbHOCTU» W «pa3BOA» — 3TO COBEPWEHHO
pa3Hble OCHOBAHWA, W BMewWBaTb WX B HEKY efguHyw cybcTaHuuio
abConwTHO HeBepHO.
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OcHOoBaHus NPU3HAHKUA bpaka
HegeucTBUTEeNbHbIM

OcHoBaHMs Ons npu3HaHus OpayHOro cow3a HeOenCTBUTENbHbLIM
copepxatbca B CeMeHHOM kKopekce PO (panee — Takxe «CK PO»).

CornacHo Hopmam cTtaTteun 12-15, 27 CK PO, 6pak moxeT ObiTb
NPM3HaH HeQeUuCTBUTENIbHbBIM MPWM HaNAM4YUM Cchepywwnux npaBoOBbIX
OCHOBAHUN:

» HapyweHne YyCTaHOBNIEHHOro BO3pacTa, MNPU [OCTUXEHUMU
KOTOpPOro ponyckaetca BCTynaTb B Opak. 0bwun BOo3pacT ang
BO3MOXHOCTW CO3faTb CeMbl — 370 18 neT, T. e. BO3pacT, C
KOTOPOro /MU0 CYMTaeTCs [OOCTUTWWMM COBEPWEHHONETUS U
NONHOM peecnocobHOCTU. B MCKAKWUYMTENbHLIX Chy4daax, npwu
Hanu4nm YyBaAXUTENbHbIX MNPUYUH (Hanpumep, OEPEMEHHOCTL),
opraHel MeCcTHOro caMoynpasfieHWs BMNpaBe YOOBJIETBOPUTHL
npocbby BCTynawwmx B Opak nuu M BbigaTb pa3pelweHue Ha WUx
bpakoco4yeTaHuMe, eCcnum OHW AOOCTUrnAM Bo3pacTa 16 net. [o
poctumxeHna 16 net B 6pakK BCTYNUTb BO3MOXHO TONbKO B
cny4daax, ecnum B cybbekTe PO nNpuvHAT COOTBETCTBYWWNUN
3aKOH, KOTOPbIM NO3BONSIET 3TO pOeflaTb U oO4YepyuBaeT
nepeyeHb OCHOBAHMW [ONa 3TOro;

= 0TcyTcTBYyeT OobpoBO/ibHOE coOrjacuve Ha BCTynsieHue B Opak.
0ouMH M3 KpaeyronbHbIX MNPUHLMNOB CEMEWHOro npaBa —
0oOpOBONMBLHOCTL CO3QaHUA COW3a MYXYUHbl U XeHWwuHbl. Ecnwu
HeKue npouecchl noMewanun UCTUHHOMY BOJIENU3BLABIIEHUI
yenoBeka, BCTynawweMy B Opak, TO 3TO ABNAeTCqd OCHOBAHWEM
Ong NPpU3HAHUS €ero HepeuncTBUTEeNbHbIM. Ha rpaxpaHuHa MOrno
ObITb OKa3aHO ¢pu3n4eckoe, NCUXONoOrnyeckoe pasneHne, nunbo
OH Mor 6biTb BBEegeH B 3abnyxpeHue. BHe 3aBucuMoCTHM OT
TOro, KTO ABNSANICA MCTOYHWUKOM NPUHYXOAEHUS wunum obMaHa,
Takoe 3N0BpegHoe BoO3oeucTBue bypmeT SBNATbLCA OCHOBAHUEM
ona npu3HaHua 6paka HeoeuCTBUTENbHbLIM. TakXe OCHOBAHMWEM
MOXeT SABNSATbCA HeyOooOBNeTBOPUTENIbHOE MNCUXMYecKoe
COCTOAHME 300pOBbSA, KOTOpPOE MNOMewaso 4YesloBeKy Bblpa3uTb
CBOW BOJI0 OTHOCUTESIbHO PErucTpupyeMmoro cows3a;



= XoTa 6b OOHAa W3 CTOPOH HABNSETCH HeneecnocoOHbIM
rpaxgaHuHoM. HepeecnocobHOCTb (U3MYECKOro Nnuua O3Havaer,
4YTO TaKoOe SN0 He 0CO3HaeT (aKTMYeCKOro XxXapakTepa CBOWUX
0eNCcTBUA B CWUIY NCUXMYECKOro pacctpoucTtBa. [lpu3HaTthb
yenoBeka HepeecnocobHbM MOXET TONbKO CYA;

= Ha MOMeHT 3aknw4yeHusa bpaka, xoTa Obl Y OOAHOr0O M3 CTOPOH
He 6bin pacTOprHyT npepbiaywmn 6pak. XeHUTbCA M BLIXOOAUTb
3aMyX MOXHO TONbKO OOMH pa3. HeT, KOHeEYHO xe,
3aperucTpupoBaTtb OTHOWEHMS MOXHO M HEOQHOKpPATHO, HO And
BO3MOXHOCTM TaKOW perucrtpauun, npownsle oduumanbHbie
OTHOWEHME MnoasiexuT CHayvana pacToprHyTb. Ecnu oduumanbHbIv
6pak pacToprHyT He 6bI1, TO nwbas nocnepywwas peruvcrpauuns
HEBO3MOXHa, HO e€C/NM OHa BCE Xe cocTofNlacb, TO Takou Opak
byneT HegenCTBUTENbHbBIM;

- Bpak 3aKJKYEeHHbIM MeXAay HeponycTuMbIMU nuuamm. TaKumu
nuuaMu  ABnawTCcAa O6n1M3KUMe POACTBEHHUKU, a Takxe
YCbIHOBUTENN U YCbIHOBJIEHHble. [locnegHue, COrnaacHO 3aKOoHY,
NMPUPaBHMBAWTCA K OMONOrMYecKMM poauUTENsSM M AEeTAM No
CBOEMy MpaBOBOMYy CTaTycCy.

K qyucny 6nM3Knx pooCcTB€HHUKOB 3adKOH OTHOCHUT:

 poauTenen u peTen;
» babywek/penywek M BHYKOB;
= bpaTbeB M cecTep (KakK MOAHOro, TakK W HENosIHOro pofacTea).

Mexoy paHHbIMM nuuamMum 6paku 3anpeuweHsl. Ho paxe ecnuM TakoBOW
bpak KakuM-To obpa3oM Bce xe OypeT 3aperucTpupoBaH, TO OH
6yneT npu3sHaH HEOEeWCTBUTENbHbLIM.

3TO 3anpeT W3BECTEH elle CO BPeMeH PpoAoM/ieMeHHbIX 0bOWuMH. Yxe B
Te BpeMeHa 3TO Ha3biBanocb «Taby», MOCKOMbKY OT KPOBOCMEWEeHus
POXOaNUCb HEXM3HecnocobHble meTw.

CTOMT OTMEeTUTb, UTO BoilenepeyvyncsaeHHaa KaTeropus ONn3KUX
pooctBeHHUWKOB, MexXay KOTOpPbIMM 3anpeleHbl 6paKVI, ABNndaeTcCHd
MqupﬂbIBaIOU.LeVI. Bce WuHble pooctBeHHbBIE CBA3U He ABNAKNTCA
npenatcrsneM pOnga 3aKJI4YEeHUA 6paKa.



HanpuMep, Ha CTONb 4acCTO BCTpevawwmnmcsa Ha MNpakKTMKe BOMPOC O
TOM, MOXHO NN XEHUWTbLCA Ha OBOWPOOHON CecTpe, C TOYKU 3peHus
3aKOHa, cNneayeT OaTb MNONOXUTeNnbHbLIM OTBeT. Beob nOBOKWPOAHbLIE
bpaTbs M cecTpbl He yKa3aHbl B cT. 14 CK PO B uucne nuy, 6pakwu
MeXay KOTOPbIMX 3arnpelleHbl.

C MopanbHOM TOYKM 3peHUs Takou 6bpak bygeT BOCMPUHAT BecCbMa
HEOOQHO3HA4YHO, a C TOYKW 3peHns MeguuMHCKOW OH U BOBCE MOXET
CYMTaTbCA HeponyCTMMbIM — OBOWPOAHOE POACTBO ewe BecbMa 6nu3koe
NO KPOBM, a MOTOMY BbLICOK PUCK MaTosiorMmM y noTtoMcTBa.

OpHako B 3AlCe Takoum 6pak 3aperucTtpupoBaH bypeT, WU
HEOEeWCTBUTENbHbLIM OH TakKxXe npu3HaH ObITb He MoxeT. [oCKOoNbKy And
3TOr0 HET HUKAKUX 3aKOHHbIX OCHOBAHWW.

Kakue ewle ecTb OCHOBaHUSi ONA Npu3HaHusa Opaka HepenCTBUTENbHbLIM:

= 0OUH M3 CYynpyroB CKpbl GaKT Hanuyna y HEero BeHepuyeckoro
3abonesaHuns wnu BUY-uHdpekumn. lpuamveckoe 3HayeHue bypeT
MMETb WMMEHHO COKpbITUE, T. €. HecoobueHue nuuy, C KOTOPbLIM
TAaKOW 4YenoBeK XeflaeT BCTYynNUTb B Opak 0 Hanuyum 6GonesHwu.
Ecnn BTOpas CTOpOHa 3HaeT O Hanudmum 3aboneBaHus, HO,
HECMOTPSA Ha 3TO, FOTOBO K BCTYMNAeHuw B Opak — 3TO BbOOp
TAaKOro nAumua M HUKAKUX OCHOBAHWN HEeQeUCTBUTENIbHOCTU ObiTb
He MoxeT. B ToM cnyvae, ecnu 60NbHON 4YenoBeK cCaM He 3Han
O Hanuumum y Hero nogoObHbiX npobnieM Cco 3O00pOBbLEM, TaKXe He
No3BONAET roBOpUTb O PaKTopax HeoenCcTBUTENbHOCTM. TONbKO
ecnn o 3aboneBaHWM CKPbLIBWWWA 3HaN, W LeneHanpaB/iIeHHO He
coobwmn o6 3TOM — TONbKO B 3TOM Cfiyyae eCcTb NOBOA [AnA
obpaweHns B Cyn BTOPbIM CYnNnpyroM C WUCKOM O MNPU3HaHUU
bpaka HepencTBUTENbHbIM. JTO Cepbe3HOoe O0CHOBaHWe, Befb
6onbHOM 4YenoBek CTaBWUT MNOA Yrpo3y 300POBbE U XU3Hb MU
CBOEro cynpyra v 6yoyuux peteu;

= bpak Obi1 GUKTMBHBIM. Korpga BHewHe BCe BLIFNSAUT CTPOro no
OykBe 3aKOHa — /uuUa BblpaxawT cornacue Ha BCTYMNJeHue B
bpak, BCe npoyne ycCroBuUA TOXe COOMWOEHbl, HO HET [aBHOroO
— uenun co3pgaTtTb CeMbl, Torga nopnobHbin HGpak MoxeT ObiThb
NPpM3HaH HepgeuncTeuTenbHbiM. C MCKOM O nNpu3HaHum Opaka



HepencTBUTENbHLIM MOXeT 06paTuMTbCS NULO Cynpyr, KOTOPbIX
He porapbiBancad 0 GUKTUBHOCTM Bpaka, nubo nNpokypop.

CTOpPOHOW WNM CTOpOHaMM, KOTopble BCTynunum B 6pak 6e3 uenu
co3laTb CEMblo, MOrauM MNPUOEepPXMBaTbCS WMYWECTBEHHbIX MOTWBOB
(4TOObl MMETb BO3MOXHOCTb MONY4YUTb HACNencTBO, Hanpumep), nubo
MHBIX OPYrUX, OT/WYHBIX OT CO30aHWUS CEMbM.

Ecnu 6pak npu3HaeTCca HeOgeuwcTBUTESIbHbIM, TO OH He co3paeT
HUKaKUX KWPUANYECKUX NOoCneacTBMM C CaMOro Havyana ero
perncTtpaunn. He 6ypet HM pa3pena wmMywecTBa, KakK Mpu pasBofe,
He BO3HWMKHET W MpaB HacnefoBaHMA 3a MNepexuBllen CTOPOHOM.

0Tnnyma oT pa3Bofda B TOM, YTO pa3BOA MNPU3HAET WPUAMYECKYKW Cuny
3aK/W4YeHHOro paHee 6paka, M BCe npaBa U 0083aHHOCTM, KOTOpbIE
npenycMoTpeHbl Anga cynpyros, O6yayT 3aduUKCUpPOBAHbI Ha [OEHb
pacToOpXeHua col3a.

Tak, HaxuToe B Opake MMyWeCTBO MPU pa3Bofe [OOSIKHO ObiTb Mexay
CTOPOHaMU pa3aeneHo.

Ecnn B 6pake, 4TO BNOCNEOACTBUM MPU3HAH HEOEUCTBUTENbHLIM,
CTOPOHbI HaXuUNuM peTen, TO POAUTENbCKUE MnpaBa COXPAHAKWTCH B
nonHoM obbemMe. 0653aHHOCTM B OTHOWEHUU OeTen C Halnuyunem
pernctpaunm 6paka B OaHHOM CJly4Yae He CBS3blBATCH.

bpak, cornacHo c1. 27 CK PO, MoxeT O6bTb nNpPWU3HaH
HEQENCTBUTENbHbLIM MUCKAWOYUTENbHO CcyaoM. HayaTb npouecc no
NMPU3HaHWKW CEMEeNHOro cok3a TakKoBbM, HeobXxoguMMo C nopaywu
MCKOBOIrO 3asB/IeHUA.

Obpa3el MCKOBOro 3aaBJ/leHMA O MpU3HaHuM 6BpakKa HeOoenmcTIBUTENbHbLIM
MOXHO HaWTWU 30ecChb.

No npaBunam cT1.28 CK P®, Ha nopayy MUCKa ynpaBOMOYEHbI:

= Cynpyr, npaBo KOTOpPOro Obiu HapyweHb (Hanpumep, ecnwu
BCKpbUIMCh daKTbl GUKTUBHOCTM bBpaka unu obMaHa) ;

* 3aKOHHbIE MpeacTaBUTeNM, OpraHbl ONEKW M noneymtenbLcTBa B
3aWuTy npaB HeCOBEPWEHHONEeTHero wan HepeecnocobHoro
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cynpyra;
= NPOKYpPOpP, MO OCHOBAHMAM PUKTUBHOCTM Opaka WM MPU3HAHUS
€ro HeOeWCTBUTEsSIbHbIM MO OCHOBAHWAM TMNPUHYXOEHUS WK

obmaHa.

MponM3BOACTBO MO OAHHOW KaTeropuu gen pacCMaTpUBaOTCA PaWOHHbLIM
CYOOM.

UcK ponxeH copepxaTb cnepyowue naHHble:

= HAMMEHOBaHMe cyaa, B KOTOpPbLIM nMpou3BoauTcs obpauweHune;

 1aHHble 00 wuctue M otBeTuynke (ONO, KOHTaKTbL, agpeca
NPOXMUBAHUA) ;

= 0bcTOoATENbCTBaA 3akw4vyeHUs Opaka, a Takxe NPWUYMHbLI, MO
KOTOpbIM 6Gpak p[ONXEeH CUYUTaTbCAd HEOAEUCTBUTENIbHbIM, C
NPMNOXEHMEM OOKa3aTeNnbCTB;

npegbaBnseMble TpebosaHua (o npu3HaHum b6paka
HEOEeUCTBUTENbHbLIM) ;

= CMUCOK MPUITOXEHHBIX OOKYMEHTOB;

» jaTa COCTaB/ieHUs UCKa M NOANMCb UCTUA.

B npouecce pa3bupatenbcTBa Cyd YCTAHOBWUT, MOXHO NN Ha
OCHOBaHWW nNpencTaB/IeHHbIX M[OKa3aTenbCTB MNpPU3HaTb 6Opak
HeOemCTBUTENIbHbIM.

Ecnn cyn uckosble TpeboBaHue ynoBneTBopseT, TO B TeYeHue Tpex
OHEN OH OONIKEH OTNpaBMTb BLINUCKY M3 nopgobHoro peweHus B 3AlC
0719 aHHYJIMpOBaHWA 3anucu o peructpaunm bpaka. C 3TOoro MoMmeHTa
cunTtaeTtca, 4YTOo OpayHOro cow3a wpuaoumyecknm Boobuwe He
cywecTtBoOBano.

CornacHo CK PO, npu3HaHue CoOw03a HepeUCTBUTENIbHbIM BJieYeT:

= YTpaty cunel 6payHoro gorosopa;

= YTpaTy HacCneaCTBEHHbIX MpaB, BbIMJAT Ha CJlly4an nortepwu
KOpMunbLa, MNpaB Ha CcoOepxaHue;

 AHHYNIMpoBaHue pexuMma COBMECTHOM CynpyXecKkomn
COOCTBEHHOCTH;

»YTpaTy Yy Cynpyros npasBa Ha ¢amMunuu, KoTopble UM Obinu



MPUCBOEHbI NPU perucTpauun bpaka.

OpHakKo NMKBMAOauUWA BCeX MpaB He aBnseTcs 6e3ycnoBHou. Ecnu
cynpyr 6bn npu3HaH NoOpPOCOBECTHbBM, T. €., HEOeWCTBUTENIbHOCTb
Opaka He Bbi3BaHa €ro BWHOBHbLIMM OEWCTBUAMM, TO 3@ HUM Cyld MOXET
COXpPaHUTb Cynpyxeckue npasa.

KpoMe TOro, no6pOCOBECTHbIA Cynpyr MMeeT npaBo Ha obpaueHue ¢
MCKOM K HepobpoCcoBEeCTHOMY Cynpyry 3a BO3MelleHWEeM MOpPasibHOTro W
MaTepuanbLHOro Bpeaa.



