OcnapuBaHue OTKa3a oT
HacneacTBa COrMJIaCHO 3aKOHY

[x]

OTka3 OT HacnepctBa — HeobpaTuMmas npouepypa, KoTopas He
nogiexuT nepecMmoTpy. Mo3ToMy, nNpuMHUMAs pelleHne oTKasaTbCs OT
HacnegyemMoro wuMywecTtBa, HeobxoguMMo o0CO3HaBaTb BCH

OTBETCTBEHHOCTb CBOE€ro Bbl60pa .

HoTapuyc, KaK nuuLo, YMNOJIHOMOYEHHOEe 3aHMMaTbCs BCEMM BOMPOCAMU
HacnenoBaHWa, pa3bACHAET BCerga BCe BO3MOXHble NMOCNenCcTBUSA OT
BbIOPAHHOr O pelleHns U faeT rpaxmaHuHy npaBo MoayMaTb elwe pas3, K
TOMY Xe& rocyfoapCcTBOM YCTaHOBJIeH CPOK B MONrofga, B TeyeHue
KOTOPOro 4YenoBeK MOXeT [0 KOHLa OonpeaennuTbCcsd C BOMPOCOM
HacnenoBaHus .

Ho ObiBalT cnyyau, KoOrpga rpaxXxgaHWH B CUNY ONPemeneHHbIX
06CTOATENLCTB MNPUHAN HEBepHOe peweHue. [na Takux Ccry4vaes
3aKOHOOATEeNbCTBOM MPeaycMOTPEHO NpaBo obpaTuTbCa B Ccyd, 4TOOb
OTMEHWTb paHee MOATBEPXOEHHbLIM OTKA3 OT Hac/iefoBaHUS .

MOXHO NM OCNOPUTb OTKa3 OT
HacnepcTBa

OcnopuTb O0TKa3 OT Hac/NleACTBa MPAKTMYECKM HEBO3MOXHO Oaxe npu
obpaweHnn B cypebHyw wuHCTaHuuiw. Ecnum rpaxpaHuH po6GpPOBONBLHO
noanucan 3asBneHne 06 O0TKa3se M 3aBEPWUNT ero HoTapuanbHO, TO
OTMEHUTb WM U3MEHUTb 3aTEM CBOE pElleHWEe YyXe HEBO3MOXHO.

[laxe ecnu HacCNegHWK TNPUHSN pPEWEHWEe OTMEeHUTb O0TKa3 OoT
HacnemoBaHUs B TeyeHWe MoONyroda MocCie OTKPbITUS HaCIeACTBEHHOr O
nena, 3aKoHoOgaTeNbHO OH He MMeeT Ha 3To npaBa. Ho Bce xe
3aKOHOQATENbCTBOM MNpPenycMOTpeH psaf CJy4YaeB M OCHOBaHWU#,
KOTOpble MO3BONAKT HacnegHnKy o6paTuTbCa B Cyd 0N M3MEHEHWUS
peleHuns .
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HecMOTpA Ha KaTeropMyHoCTb 3aKOHOOATENbCTBA OTHOCUTENbHO
BONpPOCa OTKa3a OT HacfllencTBa, B rpPaxgaHCKOM kKopekce Poccuickon
meuepaumm eCTb noJIoXxeHund, KOTOpble nNno3BONAINT HacCNeOgHUKY
nonpoboBaTb MOMEHATL CBOE pelleHWe 4yepes cyq.

Ecnn oTka3 Ob1 coBepweH HepeecrnocobHbIM MM OFpaHUYEHHO
neecrnocobHbIM rpaxpaHuHoM 6e3 pa3peweHWs OpraHoB ONEKU MU
noneyntenbCcTBa, TO TakoM OTKa3 OT HacneacTeBa MNpuU3HaeTCsa CYyaoM
HEeOENCTBUTENbHbIM.

MoXeT BO3HUKHYTb CUTyauusi, KOrga HacnegHWK noanucan 3asBlieHue
06 oTka3e Oyayyum BBeOeHHbLIM B 3abnyxpeHue unu 4depe3 o6OMaH
TpeTbWUX nuUL, HanpuMmMep, OT HEro yTauaum BCHW OOCTOBEPHYIW
nHdopMaumi O HacnenCTBeHHOM pone wunu obMaHynu C opopMeHnem
OOKYMEHTOB .

Ecnu peyb upoet o XxXopowewW HACNeOCTBEHHOW poNne, TO MOXeT
BO3HUKHYTb CUTyauus, 4YTO Ha YenoBeka ObO 0Ka3aHo
NCUXONOrn4yeckoe paBleHUe wunum xe Obinn yrpo3ds ¢(U3INYECKOMY
3[0POBbI0 HAcfefHWKa, B CBSA3M C 4YeM OH Obl1 BbIHYXOEH O0TKAa3aTbCH
OT HacnenoBaHus.

Ewe ™MoxeT O6biThb Cntyauuna, 410 HacnegHMK Ha MOMEHT NnoanncaHunA
3aaBsieHnda 06 oTKa3e HaxXoausca B THAXESIOM 3MOLWMOHANIbHOM WK
¢M3quCKOM COCTOSAHUM W He oTpaBan oT4yeTa CBOWM [OEUCTBUSAM.

B cnyyae, ecnu y HacfiefHMKa BO3HWK/A OfHA M3 BblllENepeYvYnCrIeHHbIX
CUTyauun, OH BMpaBe OCNOpUTb 3asBneHue o6 oTkase B cype. Ho
30ecb Heob6XOogMMO nNOHUMATb, 4YTO pelWeHue cyabu He byper
OCHOBbIBATbCA TOJNIbKO Ha CJIOBECHbIX OOBOgax McTua, HeobxopuMma
OCHOBaTeNnbHas fOokKa3aTenbHas 6a3a, KoTopas OymeT nooTBepXmaThb
BCE MPUBOAMMBIE APryMEHTHI.

B KayecTBe [0Ka3aTeNnbCTB MOrYT BbICTYNaTb pa3Hble MOATBepxAalwue
OOKYMEHTbl M CBuUpgeTenbCcTBa. Hanpumep, ecnu oTka3 Obn noanucaH B
MOMEHT yXy[auweHns ¢U3NYeCcKOro WM MNCUXMYECKOro 300pPOBbfA, TO
HeobxoaouMMO Ccyay nNpenocTaBUTb CApPaBKy M3 MeOULUUHCKOTO
yuypexaeHus, nooTBepxpgawllyio, Y4TO B 3TW CPOKM HACNEOHWUK MPOXOAMI
neyexue.



Ecnu HacnepHuk nogBeprcs o6MaHy CO CTOPOHb TPETbUX NUL, UNK Xe
yrposam M WaHTaxy, TOo eMy HeobxoauMo npenocTaBuTb cypy niobbie
CBUOETeNnbCTBa, KOTOpble CMOryT 3TO MNOATBEPAUTb: ayauo-wu
BUOEO03annucu, nucbMa, CBUOETENbCKME MOKa3aHus.

NepeyeHb [0KA3aTeNbCTB MOXET MEHATbLCA B 3aBUCUMOCTM OT KaXOoM
KOHKPEeTHOW CuTyauuum. BCA OCHOBHas npobnemMa B ocnapuBaHuu
OTKa3HOro 3afBNeHUs 3aKo4yaeTCs MMEHHO B TOM, 4YTO MNPEOOCTaBUTb
ybeauTtenbHyw Ooka3aTenbHylw 06a3y O4YeHb CNOXHO, W MO3TOMY Takue
[0€efa 4acTo OCTalTCS MNPOUT PbILHbIMA.

KpoMe 3TOro, HYXHO Yy4YuTbiBaTb, 4YTO MOMUMO UCTUA B CYOAe Takxe
OynyT BbiCTynaTb OTBETYMKM W nwbble gpyrue npurnaweHHsle nuua,
UMewlmne oTHoweHue K paeny. OTBETYMKaAMM, KaK NpaBuio, SBAATCSH
Opyrve nNpeeMHUMKU 3aBelaHus, B MHTEpecax KOTOPbIX CAenaTtb BCe
BO3MOXHOe, 4T0Obl MCTelu OCTancs HM C 4YeM. B KayecTBe TpeTbero
nuua, B Cyd nNpurfnawaeTcs Takke W HOTapuyc, Beaywun Aeno o
HacnencTBe M 3aBepsiBWMA OTKa3HOe 3asiBlieHue.

Camo cobon, 4YTO HOTapuyC Takxe He 6bygeT 3aHuMMaTb MNO3ULUK
McTua, MHayYe OKaxeTCs, 4YTO OH HEKOMNEeTEHTeH B CBOEW TPyooOBOMU
neaTenbHOCTU, Beab OH o06a3aH yOooOCTOBEPUTLCHA, YTO OTKa3 Obin
coBepweH pobpoBonbHO, 6e3 y4yacTua TpeTbUX NUL M KakKoro-nubo
hEENERVER

Takon cypebHbin npouecc — 3TO ymap MO penyTauuum HOTapuyca U ero
KBanupukauumm. Jliwbon HoTapuyc bypeT oTCTamBaTb CBOKW MNO3ULUK U,
KakKk CnegcTtBue, NO3MUMK OTBETYMKOB, MNPUBOASA TaKKe apryMeHThH B
CBOKW 3aWuTy, 4TO ycyrybnset nonoxeHue ucTua.

AMEHHO NO3TOMy BECOMble apryMeHTbl U ybeauTenbHble OOKa3aTeNnbCTBa
— 3T0 BCE, 4YTO BbLICTYNaeT B 3TOM [fiefle Ha CTOpPOHe wuctua. Ecnwu
rpaxXmaHWH, KOTOPbIA paHee OTKa3ascs OT CBOEW [O0SN 3aBelWaHus, He
MMeeT XOpolen fokKasaTenbHoW Oa3bl, OH MOXET He TpaTUTb BpeMs WU
cpeaocTtBa Ha cypgebHyiw Taxby, MOTOMy UYTO OHa He MPUHECEeT HUKaAKMUX
pe3ynbTaToB.

3afABneHnMe, C KOTOPbIM TrpaxmaHWH obpawaeTcs B Ccypn AnA
ocnapuBaHua npouenypbsl OTKa3a OT HacneacTBa, M[ONXHO ObIThb



3aMofIHEHO MO OMpefefieHHOMY YCTAHOBSIEHHOMY 3akKOHOM ob6pa3uy.
OHO pmonxHO B ob6sizaTenbHOM Nopsinke copepxaTb cnepywwme MNYHKThI:

* NOJIHOEe HauMeHOBaHMe KW agpec cypebHoro ydacTka, KOTOpbIU
3aHUMaeTCs [enoM;

= laHHblE O 3asBUTESE;

* laHHble 06 OTBETYMKax, KOTOpble NPUYaCTHbl K OTKa3y;

= IaHHbIE O TPeTbWUX NULAxX, KOTOpPbIE UMEWNT OTHOWEHWE K aeny;

» CYyMMa MUCKOBOro TpeboBaHWsA, KOTOpass COOTBETCTBYyerT
CTOMMOCTM 3aBEIWAHHOr0 MMYlleCTBA;

= Ha3BaHWe [OOKyMeHTa: «3asBreHne 06 ocnapuBaHMM OTKa3a OT
HacnegcTBa»;

* OCHOBHOE TeNno [OOKYyMeHTa: OnucaHue cuTyauuun, BbiABUXEHUE
TpeboBaHWN, NPUYUHbLI, MOBJIMSBWIME Ha MNPUHATUE pelweHus o6
OTKa3e 0T HacneacTtBa, a Takxe O0OOCHOBAHMSA 3TUX MPUYUH U
MHOroe Opyroe, 4To MOCYMTAET HYXHbIM yKa3aTb 3afABUTENb B
CBOEN KOHKPETHOW CuTyauuu;

* NepeyYeHb OOKYMEHTOB, KOTOpPbLIE MPUAAranTCa K 3asaBJIEHMIO;

= jaTa COCTaB/IEHUA 3afABJIEHUS;

* NOQNUCb 3adBUTENs C pacunPpoBKOU.

O6pa3eu MCKOBOIo 3adBJjieHnda p[OJsid oCfMapuBaHMA OTKa3a OT
HacneactTBa MOXHO CKa4aTb 3A€eCb.

Ona Toro, 4Tobb ocrnopuTb 3asBneHue 06 OoTKa3e OT HaclencTea,
McTuy Heobxomumo 06paTUTbCS B Cyl He No3gHee, 4YeM yepe3 [Ba
Mecslia Mocsie BCTYMJIEHUs B 3aKOHHYW cuiy. EcCnu npuymHbl 0TKasa,
HanpuMep, oOMaH, ObIMKM BbIABNEHb MO3Xe, TO 3TO Takxe HeobXomguMo
yKa3aTb MNpuM nogaye WCKOBOro TpeboBaHWa B Cyd. Torga MOMEHT
OTCYeTa CpOKa [O/1I9 OCMapuMBaHMA HA4YHeTCHs C TOro 4Yyucna, Korpa
CTaNo M3BECTHO O HENpPaBOMEPHOCTM OTKa3a.

CynebHas npakKTUKa ocCcnapuBaHus
OTKa3a OT HacneacTBa

Kak noka3biBaeT cyueﬁHaﬂ NPakKTUKa, MNPOUEHT BbIATPLILHBIX O€s1 Mpwn
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npouenype ocrnapuBaHus OTKa3HOr0O 3afBfieHUA OT HaACNefCTBa KpauHe
HEeBbLICOK. HaWTu M nNpepocTaBuTb NOJIHYKW un ybeaouTenbHyw
NOoKa3aTeNnbHyw 0a3y no KaxgoMy w3 cnyvyaeB ObBaeT KpauHe
Henerko, a WHorga u Boobwe HEeBO3MOXHO.

CynebHble npouecchl TAaKOro pofaa ABAATCA 4acCTO MPOMUTPbILHLIMKA ele
Ha CTaguMuM paccMOTpeHus 3aaBNeHns. [paxgaHWUHYy, KOTOPbIK
OTKa3anca OoT CBOeW [OOoNM HacnepcTtBa M pewnn obpatuTbcs C
TpeboBaHWEM OTMEHUTb OTKa3HOEe 3afBfieHWe B CYA, PEKOMeHOyeTCs
06paTMTbCs 3@ KOHCYNbTALUWEN W TMOMOULLW B MNOArOTOBKE BCEX
NOKYMEHTOB K OMbITHOMY KWPWUCTY MO TPaXOaHCKWUM [efnaM, KOTOPbI yxe
MMen npakTukKy B nogob6bHoM penonpousBoacTBe. CaMOCTOATENbHO
PEWNTb TakuWe BOMPOCH, KAaK MNOKa3blBaeT MNpPakKTuUKa, NPaKTU4YeCKHU
HEBO3MOXHO.



