OcnapuBaHue 3aBellaHus,
YOOCTOBEPEHHOro HOTapuyCcoMm

[x]

PoOCTBEHHMK OCTaBMW/I MOC/le CMEpPTU 3aBellaHWe, COrjlacHO KOTOPOMY
pacnpenenun MMyuwecTBO, a Bbl He COrjacHol ¢ HUM. ECTb nu Kakwue-
TO 3aKOHHble cnocobbl, KOTOpble MNOMOryT MNPU3HATb OOKYMEHT
HeleNnCTBUTENbHbIM?

Ecnu nopobHoe BoneusbABieHME HapywaeT 3aKOHHble MHTepechl, nunbo
Xe npaBa — Torga MOXHO cMeno obpawaTbCs 3a MOMOWb B Cyd M
TpeboBaTb, KaK MOXHO CKOpee OTMEHUTb pelleHne Nno 3aBelaHuw
MONMIHOCTbIO, NNOO Xe YaCTUYHO.

YTo TakKkoe 3aBewaHue, ynoCcTOBepeHHoOe
HOTapUycom?

Kaxobil 4enoBek CTankuBaeTcsa C HeobXoouMMOCTbK MepefgaTb HaxuToe
3a BCH CBOW XW3Hb WMywecTBO fApyruMm nwaaMm. ToNbKO BOT
HacnepgoBaHMe MO 3akKOHY He BCerga MNO3BOSIAEeT pa3genutb no
CnpaBen/iIMBOCTU MMYWECTBO, KOTOPbIM Bflafen 3aBewaTeslb U MOXeT
COBEpPWEHHO HE COOTBETCTBOBATb €ro Bofe.

ONTUManbHLIN BapuMaHT — COCTaBWUTb 3aBelWaHuWe ewe Npu XU3HU, WU
BHECTUM B Hero Bce Heobxooumble KOppekKTuMpoBkKu. CornacHo rnase 62
K PO npepycMaTpuBaeTCcda NpaBO YesioBeKa pacnopaXaTbCAd HaXUTbM
uMyuwecTsoM B cesobogHon ¢opme.

BolbOop TONMbKO 3a HacnepopaTeneM, KTO Xe MONYYUT YacCTUUYKY ero
UMyl,ectsa. HoTapuanbHO 3aBEPEHHbIA MUCbMEHHbIA OOKYMEHT — 3TO0
pacrnopsiXeHue, COCTABJIeHHOe B onpefeneHHoW ¢opme.

3aBelaHue HanpaMyw cCBA3aHO C JIMHHOCTbLIO BOJIEU3BABUTENA WU OHO
OOJIXHO cCopepXaTb noannCb W He BbI3bIBATb COBepWEHHO HUKaAaKUX
COMHEHUN B MNOQJIMHHOCTMWU npenctaB/jleHHOro pAOOKYyMeHTa. 3aKOH
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npepycMatpuBaet ¢opMy, KoTopas MNO3BOMSAET MNPABWIIbHO 3amnoSIHUTh
3aBelaHue.

CornacHo crtartbe 1124 TK PO yctaHaBnuBaeTcCcs ANsa 3Ton Oymarm
o4YyeHb cTporas ¢opma, KoTopas:

» CocTaBngaeTCqd TONbKO B MUCbMEHHOW ¢opMe;

YypoctoBepsaeTcs YMNOJAHOMOYEHHbLIMM OpraHamm wnum B
HOTapuanbHOW KOHTOpE;

- CopepxuT wuHpopMauumiw o060 BpeMeHU U MecCTe YOOCTOBepeHus
3aBelaHuns ;

= 3aBewartenb CTaBWUT CBOKW MOAMWCb Ha OOKYMEHTe.

Ecnu ¢opMa Obina He cobnwpgeHa, 3TO MOXET MPUBECTU K OCNapuBaHUI
OOKYMeHTa, W npaBo NpepocTaBnsetrca poacTtBeHHUMKaMm. CorsacHo
3aKoHOOaTeNnbCTBY YCTaHaBIMBaeTCd MECTO YOOCTOBEPEHUA, KoTopoe
npegpycMaTpuBaeT 0cobyil0 BO3MOXHOCTb YOOCTOBEPUTb HAOKYMEHT Y
yacTHoro, nubo e rocygapCTBEHHOr0 HoTapuyca.

MecTo BaWero XMTenbCTBa COBEPWEHHO HUKAKOro 3HAa4YeHUs He uMeerT,
HO ecnu noHapobuTCcA yOooCTOBEepeHMe C BbE3OOM, TYyT eCTb pdaf
ocobeHHOCTEN. YMNONMHOMOYEHHbIE OpPraHbl M HOTApUyC He WUMeKT MpaBo
Bble3XaTb 3a npepensl CBOEro okpyra, 3TO HE3aKOHHO.

B ct. 1127 TK PO ycTaHaBnuBawTCA nNpasBuia ONA OOKYMEHTOB,
KoTopble Obl1M nNpupaBHEHb K HOTapuajibHO YOOCTOBEPEHHbIM
3aBelaHnaMm.,

K HUM MOXHO OTHecCTuU:

- 3aBellaHne 4yenoBeka, KOTOPbIA HAXOOAUTCH B MEOAULMHCKOM
yuypexnpeHuu, [poMe TnpecTapenbix, CaHaTopuum WU T.[4.
MOONMHHOCTbL [OOKYMEHTa MOryT 3aBepUTb TOJIbKO T[JlaBHbIE
Bpauu, nubo ux 3aMectutenn. OHM WMMEWT NOJIHOE nNpaBo
NOCTaBUTb MNOAMUCKU Ha [OOKYMEHTax, B KOTOPbIX OTpaxaeTcs
nocnenHss BOMS HacnepopaTtens;

= 3aBelWaHne NepcoHbl, KOTopas MjaBaeT Ha MOPCKOM CyfHe nopf
rocygapcTBeHHbIM ¢naroM. [lopobHble OOKYMeHTbl MMeeT MoJiHoe
NpaBo 3aBepsATb JiMlWlb KanuTaH kKopabns;



= 3aBellaHne nunua, KOTOpoOe OTNpaBUNOCb B 3KCNeguuuio.
3aBeputenaMm B TaKOM Clly4yae BbLICTYNAT pykKoBoOauTenwu
3Kcneguuunmn;

» 3aBellaHne ngen, KoTopble OTNPaBUINCL Ha BOEHHYW CNyxby B
OoTOaNeHHble pauoHbl, roe HeT HoTapuyca. [lOANUHHOCTL
npencTaBfieHHOr0 AOKYMeHTa MOryT no3BonuTb cebe 3aBepuTb
KOMaHOWpLl ON9 1AWy, KOTopble npoxogaTt cnyxby, a Takxe
Y/IEHOB WX CeMeWu;

= 3aBelaHnsa, KoTopble ObIM COCTaBMEHb NUUAMXM, MNPOXOOSUNMM
nevyeHne B CaHaToOpuuM WNU BOEHHOM rocnutane. YpocTtoBepeHue
NOAJIMHHOCTKU NOOANUCWU HacnegogaTens MOXET MNPOU3BOAUTb
rNaBHbLIM Bpauy;

= 3aBellaHne, COCTaB/eHHOe B MecCcTaXx JnuieHus ceBobofbl,
3aBepaeT Ha4danbHUK TIOPbMbI.

Ha 3T1ToM nepeyeHb p[JOJIXHOCTHbLIX Jinlk, KOTOpPble WMEWT MNpaBo
yooctoBepaTb MOAJIMHHOCTb NoannMcCuM Ha 3aBellaTeJIbHOM [OOKYMEHTE,
aABJsiaeTcad MaKCuUMaJiIbHO wucYyeprbiBavwiluM, OHO YCTaHaABJIMBaAETCHA
3aKOHOM.

Kakum ponxHo ObITb HOTapuaJsibHOe 3aBepeHue 3aKpbiToro 3aBelWaHuna?

CornacHo cTatbe 1126 TK PO pna Takoro psdpga cuTyauun
yCTaHaBIMBaeTCsas 0cCoObM NOPSAAOK YOOCTOBEPEHUA 3aBelaHUn
3aKkpbiTOro dopMaTta, KOTOpbLIM BKw4YaeT B ceba psp ocobeHHoCTewn.
HacnepopmaTtenb cocTaBndeT OOKYMEHT JIMYHO UM CTaBWUT BHU3Y CBOW
noanuck. lpu 3ToM HoTapuycy 6yMara nepepaeTcs B MNPUCYTCTBUU
cBuOeTenen B 3aneyaTaHHOM KOHBepTe. KaxpgbliM CBuOoeTenb OOJIKEH
NOCTaBUTb Ha KOHBEPTWUKE CBOKW MOAMUCH.

HoTapuyc ponxeH 3anevataTb B MPUCYTCTBUM CBUOETENen 3aBelaHue
B €elle OOMH KOHBEPT M YyKa3aTb Ha HEM [aHHble Nnuua, KOTopble ero
coctaBunu. CopgepxaHue OOKYMEHTa He OONIXeH BUOETb KakK HOTapuyc,
TakK U CBUOETENN.

HenocpencTBEeHHY MNOANIMHHOCTbL 3aBEWAHUS TrapaHTUpPyeT MNOoAnucCh
nuUa, ecnuM oHa noaBepraeTcs COMHEHWSIM — MOXHO OcCnapuBaTb ee B
cyne. B TakoM chny4yae BCKpblBAeTCs KOHBEpPT HOTapuycoMm, Kak



TONbKO ObIfIO npenbdaBsieHO CBUAeTe/iIbCTBO O CMEPTU 4yersioBeKa.

by cpenky, KoTopas Obila cocTaBjleHa B MUCbMEHHOM BUOE MOXHO
ocnapuBaTb B CYyAe W MNpuM3HaATb B WUTOre HEQENUCTBUTENbHOMW.
CornacHo npasufiaM HOTapuanbHOrO0 3aBepeHus, KOTOopble copepxaTtcs
B CcTatbe 1125 K, HOTapuyc BbIMONIHAET [OBOJSIbHO AKTUBHYK pPoOJb,
npuoaBas 3aBelWaHui puanyvecKyl cuny.

OcnapuBaTb 3aBellaHWe MOXHO, e€Cnu He Obin BbINOJMIHEHbI cnepywwue
yCNnoBus :

= HanncaHHbLIM TEKCT CO C/I0B BOSIEM3bABUTENS HOTapuyc obda3aH
npoynTaTb BCAYX;

» 3aBelWaTenb [OONXEH noanucatb QOKYMEHT W HOoTapuyc obsi3aH
3a 3TUM NpocneguThb;

Ecnu ecTb cBupeTenu, OHWM TOXe [OOJIXHbB pacnucaTtbCd B
3aBewaHnn. HoTapuyc cneguTt 3a COOTBETCTBMEM JINYHOCTEMN
csupgeTenen, KOTOpble MW3NO0OXEeHb B [OEUCTBYWWEM
3aKoHopaTenbcTBe. CBuMpoeTenum He [OONXHb ObITb
POOCTBEHHMKAMN 3aBewaTens U CaM HOTapuyC He WMeeT npaBo
3anuceiBaTb ceba B cBupeTtenu;

= HoTapuyc ponxeH pacuumppoBaTb CMbicn cT. 1149 TK PO o TOM,
4YTO [0NA HacnefncTBa noslaraeTcs HeCOBEPWEHHONEeTHUM feTaM,
WXOUBEHUAM, KOTopble He MoryT paboTaTtb, HeTpPYyLOCMOCOOHLIM
poouTenaM, WHBanupgaM, Cynpyry Hacnepopatens. 06 3ToMm
nenaeTcsa oTaefnbHas NOAMUCbL B 3aBElaHWUu;

= lHble ycnoBuA.

Ecnu y 3aWHTepecoBaHHbIX JUL UMEKwTCS Kakue-To GaKThl,
no3BonswiMe OCNOpUTb 3aBellaHWe, KOTOopoe paHee ObIIO 3aBEpPeHO
HOTapuycoM, HeobxoouMo nopgaTb 3asiBNIeHWe B Cyf.

CkavyaTtb oOPpa3eu UCKa O MPU3HAHUU 3aBellaHUA HeaeuCTBUTEsbHbIM.
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