OcnapuBaHue 3aBelWlaHuss B cype
no 3akKoHy Poccum

[x]

HacnepncrtBeHHble Crnopbl YacTo NPUMBOQAAT B 3a/ 3acefaHuda cypa, rpe
ocnapuvBawTCd 3aBelaHns. JOKYMeHT MOryTtT Tnpu3HaAThHb
HeoencTBUTENbHbBIM, Ha OCHoBaHuum K PO BcCcTynneHume B npasa
HacnegoBaHUs BO3MOXHO MO 3aKOHY WM Ha OCHOBAHMM COCTABJIEHHOrO
3aBewaTesieM NMUCbMEHHOr 0 BOJIEU3BABJIEHUSA .

an 3TOM LI€EHa BOINPOCa MOXeET ObITb BbLICOKOW, B HACNencTBO 0ObIYHO
BKJ/IW4HaeTCAd KaK HeagBUXMMOCTb:.: KBapTwupbl, pAOOMa, 3eMeJibHble
Y4aCTKKU, TaK U UEeHHOEe wuMyleCTBO WU [OEHbIA.

3aBelwaHne no3Bonsger pacnopaXxatbCcad CaMOCTOATEJIbHO HaXWUTbIM
mMylulecTtsomMm, B 3aKOHHO€ nMNOJIb30BaHWeE JiMLa, KOTOPOMY bbina
OTNUCAHA 4YaCTb WNU BCe B MOJIHOMW Mepe TOJIbKO TMocCJjie CMepTu
yenoseka. [opgobHoe peweHne 4aCTO 3aTparmBaeT 3aKOHHble MHTeEpPECHI
nwogeni, B TOM 4YUC/le U HaAcClegHUKOB nepBoﬁ o4yepenn.

OHM uMewT nNpaBO MNpPeTeHAoBaTb Ha MMYyWECTBO, KOTOpPOE MNonaraetcs
MM NO 3aKOHY. WMeHHO N03TOMy KaXmoro, KTO CTOJIKHETCS C OaHHOW
npobnemoit, BONIHYeT TONIbKO OOWH €OWHCTBEHHbIM BOMPOC: MOXHO JK
NPoBeCTW npouenypy OCnapuBaHUs 3aBelWaHus?

Kak ocnopuTb 3aBellaHue 4Yepe3 cyp

B yactm 5 c. 1118 TK PO ecTb 0cC00ObIM NYyHKT, rae AOKYMEHT nof
Ha3BaHMeM 3aBellaHMe — cpenka, KoTopasa odopMnsaerTcd
MCKNIOYNTEeNbHO B OOHOCTOpPOHHeM nopApke. OHa Harpaxpaer
HacnegHMKOB npaBaMu M 06A3aHHOCTAMU MOCfe OTKPbLITUA HacnencTsa.

K 3aBelwaHuio MOTyT ObITh npunMeHeHbl HOPMbl MpaBa O CAOeJiKaX. Ons
NPU3HaAHUA 6yMaFM HepencTBUTEIbHOW MOXHO WCMOJIb30BaTh HOPM®bI,
KOTOopble MNo3BONAT CO€JslaTb BCE€ COOTBeETCTBYWUWME BbIBOObL MO
nposefgeHHbIM CAeJjikaM.
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«MOXHO U OCNOpPWUTbL 3aBellaHMe?» — 3T0 OAWH W3 CaMblX MOMYNAPHbLIX
BONPOCOB, KOTOPbIA CHbIWKAT 0PUCT. KOHEYHO MOXHO, HO ANd 3TOro
OONIXHb OblTb Cepbe3Hble OCHOBaAHWA, MNpPepoCTaBfieHbl BeCOMble
nokKa3aTenbcTBa, 6naropmapsd KOTOPbIM MOXHO MNYCTUTb B XOf
nanbHelwee paccMOTpeHuWe pena.

Tonbko nocfe CMepTuW BOJIEU3bABUTENA BCe MNpPeTeHOywWue Ha
MMYWIECTBO JINYHOCTU MMEKT NpaBo 3anyckaTb MNPOLECC OCNapuBaHuUS
NOKYMEHTa.

[laHHas npouepypa BO3MOXHa TONbKO 4epe3 cyn. Yenosek MoxeT ObiThb
npu3HaH ymepwuMM B cynebHOM nopApgke M TONbKO NOcCAe TOro Kak
O6bl10 OTKPLITO HacnenctBo. YT1obbl 3T0 6bLIIO pacCcMOTpPeHO, B
oba3aTtenbHOM nopagke nogaeTcad WMCK B Cyfd.

Opyroe BaxHoe npaBWMNO MNpWM pPacCMOTPEHUM TakKoro pena -
ocnapuBaHue pokyMeHTa. CypebHas npakTukKa nNoaTBepXOaeT, 4TO
NMPaBOM OCMApPMBAHUA MOXET BOCMOJSIb30BATbCA TONIbKO TOT TrpaXmaHuH,
MHTEPECH M NpaBa KOTOPOro ObiM HapyleHs.

B Kpyr Takux NuL OTHOCHAT:

 HacnegHMKOB, KOTOpble BKJIOYEHbl B 04YepefHOCTb, MO3BOJAWIULYI0
NoNy4YuTb MNpaBO HacnenactBa B Cllyyae, e€CNu 3aBelWaHue
OTCYTCTBYET Ha 3aKOHHbIX OCHOBaHUAX;

= CobcTBEHHUKOB uMylecTBa (AOM MNM KBapTupa), KOTOpble He
naau CcBoero corfnacus Ha TO, 4ToOb HacnepgpopaTenb
pacnopaxanca o6bekToOM B MNONHOM o0bbeMe;

» TpeTbuX nuy, MMyWecTBOM KOTOPbLIX 3aBewaTtenb pacnopagunics
B CBOEM 3aBelaHWM Ha He3aKOHHbIX OCHOBaHMUSAX.

NckoBble 3asBNEHUS OT MOCTOPOHHUX JUL, paccMOTpeHbl He OynyT,
MO3TOMY MOXHO faXe He MNbTaTbCA WX CcOCTaBnaTb. Ecnum no
cynebHoMy pelweHuw [OKYMeHT O6yneT NpPWM3HAH HWUYTOXHLIM, Toraa B
Cuny BCTynaeT paHee [O0CTaBJIeHHOe 3aBellaHWe, O CyWecTBOBAHWUM
KOTOPOro Heob6xoouMMo y3HaTb 3apaHee.

Xenawwunmn OCrnopuTb 3aBe€elilaHWe HacClegHUK [OOJIKEH yﬁeﬂ,MTbCﬂ B TOM,
YTO Y BOJIEU3BABUTESIA OoNnblle HEeT WHbIX MUCbMEHHbIX NOKYMEHTOB .



NWckoBoe 3adaBfieHNe O NPU3HAHUW 3aBellaHUd HeOeNCTBUTENbHbLIM.

Ona Takon npouepypbl, Kak oOcCnapuBaHue 3aBelWaHWs Heobxonumsl
cepbe3Hble [OKa3aTenbCTBa W OCHOBaHUA B MNepBYyl o4yepefb.
Bnaropaps HUM, [OOKYMEHT MoXeT ObiTb MPU3HAH HEOEeWCTBUTENbHbLIM.

Ecnu B 3aBelWlaHUN WUMEKTCS OMNUCKU WU Kakue-nmbo HeTOYHOCTH,
KOTOopble He WUCKaXalkT ero Cytun, TO 3TO H€JIb34 CYUTATb BECKUM
aprymMmeHTomMm pangd npuaHaHMa pJOKYMEHTaAa HegeucTBUTeNnbHbIM. 0OHAKO
HEKOTOpPbIE HacCJIeQHUKWU MNbITalOTCA WU TYT OTbICKATb na3eﬁKy, 3a
KOTOPYIW MOXHO 3aUennTbcCA.

[loka3aTb, 4YTO 4Yesl0OBEK Haxogou/sicad B MNCUXUYECKHU HeypaBHOBEIWEHHOM
COCTOSSHAM MOXHO HECKOJSIbKMMKM cnocobamu.

Mcuxonoro-ncuxmatTpuyeckas 3KCnepTu3a MoxeT ObiTb npoBefeHa
nocMepTHO. Takasd npouegypa MNPOBOAUTCHA COrjacHo ob6uuM
OCHOBAHUAM, KOTOpble MpeacTaBfieHbl B BUAE MEOULMUHCKUX [OOKYMEHTOB
yMepuwero 4yenoseka. Ecnu wuMewTCcs cnpaBkM O TOM, YTO
HacnepogaTenb COCTOSAN Ha y4yeTe Yy [OOKTopa (ncuxuaTtpa), TOorpa
MPOBOAUTbL 3KCMNEPTU3Y COBEplieHHO He obf3aTenbHo.

EcnM TakKoBbIX MUCbMEHHbLIX OOKAa3aTeNbCTB He MMeeTCHd, Torga MOXHO
HapeAaTbCd, TOJIbKO JIUWlWb Ha MOKa3aHWA NpuriaweHHbIX csmueTeneﬁ,
KOTOpble TECHO KOHTaKTUpoOBaJin C 4esioBeKoOM Ha MOMEHT COCTaBJieHUA
OOKYMEHTa. Cyﬂ 06A93aH BbLIACHUTbL, Habnwpanucb NiM B MNOBEOEHUMU
yeJsloBeka KakKue-T1o CTPaHHOCTM WU OTKJIOHEHWUA, KOTOpPbIE MOTIJu
noctasuTtb nog COMHEHWE €ro nCMxXxmyeckoe 300poBbe.

3aBewatenb MOr cTpafgaTb OT CHNYXOBbIX M 3pPUTENbCKUX
rannwuuMHauum, He y3HaBan OnuM3KuMx nwpen M T1.40. HacnepHuky
HeobXoouUMO nNpUrnacuTb B 3aNl 3aceflaHUs CBUOETENEN, KOTopble
NOMOryT 3anpoTokKonupoBaTb @(akTbl, 4YTO HacnepomatTenb Ben cebs
aneKBaTHO.

Hacnepopatenb MOr HaXxoAUTbCS Ha BPEMEHHOM JleYeHUM B
HEBPOJSIOrMYECKOM OTAENeHUU, JeYnuTbCca OT aNKOrofSibHON WK
HapkKoTUyeckon 3aBucuMmMocTu. Cyabs MOXET HA3HAUYUTb MPOBECTH
NMOBTOPHYW 3KCNEPTU3Y, HO CBUOETEsNbHble MOoKa3aHus B OONbUWWHCTBE
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cBOeM BOCMPUHUMaTCA KaK CMNOpPHbIE.

NckoBoe 3adaBfieHNE O NPU3HAHWUW 3aBElAHUA HEeOEeNCTBUTENbHbIM.

N.3 ct. 1131 TK P® — obwme HapyweHus nopsdapka, B TOM yucne #u
ONUCKKN. HapyweHus MoOryt He oOKa3blBaTb Kakoe-nubo cepbe3Hoe
BJIMAHMWE HA MNOCJIefqHIl BOJIK YesioBeKa, WX MOXHO CYuUTaThb
HEe3HAYUTEeNbHbIMU, TaK KakK OHM He BAUAKT Ha obuwee NoHWMaHWe CyTwu
0OKYMeHTa. JTa HOpMa He pacrnucaHa B 3aKOHe KOHKpPeTHO, TaK Kak
OHa BXOAWT B YUCSI0 HECYWeCTBEHHbIX HapYyWeHUW.

OcnapuBaTb 3aBellaHWe MOXHO B HECKONIbKO 3TanoB. Ecnu HacnemHukKw
HacTauMBawT Ha TOM, 4YTO NOANMCb Ha OyMare coBCeM He
BONleU3bsABUTENA, Torga B o6s3aTenbHOM nopsgke Heobxomumo
npenocTaBuTb 06pa3ubl MoYepka M NPeaoCcTaBUMTb TOYHbIN OTBET Ha
BONPOC, OENCTBUTENbHO N 3aBelaTenb MNOANUCAN 3TOT AOOKYMEHT WU
¥e HeT? EcnuM He npepocTaBfieHbl fOKa3aTenbCTBa B Buae 06pa3LoB
noyepka, TOrga MPOBECTU Npoueaypy HEBO3MOXHO.

Mo 3aKOHY BONEU3bSABUTENb [OOSIKEH MNOAMUCATb OOKYMEHT JIMYHO, B
NMPUCYTCTBUM HOTapuyca. Ecnm no npuymHe ¢Pu3nmyeckoro Hegyra
OOKYMEHT He MoxeT ObiTb nognucaH HacfnepopnaTtefneM, OH MOXeT
nonpocuTb 3TO0 cCAenatb [pPyroro 4yenoBekKa, HO MNPUCYTCTBUE
HOTapuyca obs3aTenbHo.

B nokyMeHTe pONXHO ObITb OTAENnbHOM rpadonm MNpPONMCaHo, MOYEMY
4yesloOBEK He MOXeT CaM noanucaTb 3aBewaHue, yKa3aHbl KOHKpEeTHble
npuyunHel. Jlwboe HecobnwpoeHne BLIWEN3INTOKEHHbBIX nNpaBun B
bonbwWMHCTBE CnyyaeB BneyeT 3a cobon BbiHECEHME TaK Ha3biBaeMoro
cynebHoro peweHuns, KoTopoe npu3sHaer 3aBelWaHune
HEQENCTBUTENbHLIM.

WckoBoe 3adBneHue 0 MPU3HaHWUW 3aBellaHund HEOEUCTBUTENbHbLIM.

CornacHo XWTEWCKOW nNpakKTuMKe, CTapbie nwouM 3aBewawT CBOEe
MMYWIECTBO TeM, KTO OyayT B OalbHEWWEM yXaXuMBaTb 3a HUMM OO0 OHS
cMepTU. B TakoM cnyvyae, MOXHO CMeno paccMaTpuBaTb MPUTBOPHYI0
cOoenky, W QoroBop MOATBEPXOAETCA HalM4YMeEM 3aBelWaHus .
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[oKyMeHT MoxeT ObiTb NPU3HAH CYAOM HUYTOXHOW cpoenkon. Ecnu 6binu
MCNOJIHEHbI MPOMUCAHHbIE B 3aBElWaHWWM MYyHKTbl, TOrga 4YesioBeK MoxeT
06paTUTbCA 3a MNOMOlbI CYl C WCKOBbLIM MPOWEHUWEM O MPUMEHEHUMU
NnocneacTBMN HeOenCTBUTENbHOCTU COENKM W OoKa3aTb CBOW NPaBoOTYy

NWckoBoe 3adaBfieHWE O NPU3HAHWUW 3aBElaHUd HEeOeNCTBUTENbHbIM.

Kak OCNOPUTH 3aBellaHue,
COCTaBJIeHHoOe Ha HEepOCTOUHOT O
HacJsliegHUKa

Ct. 1117 TK P® coobwaeT 0o TOM, 4YTO eCTb OTOefibHasaA KaTeropus
rpaxgaH, KoTopas He uMMeeT nMpaBa HacnegosaTb WMMywecTBo. IJTO
NpaBo 3aKpennaetcs AOeuWCTBYWWMM 3aKOHOOATENbCTBOM, a TakKxe
npaBuUIbHO COCTaBJ/IEHHbIM 3aBewaHneM. HepoCTOWHble HACNeOHUKK —
35TO JNunua, KOTOpble CO3HaAaTeNilbHO COBEpWUNUN KaAaKoe-TO
npoTMBOMNpPaBHOE OENCTBME B apgpec Hacnepopmatens nnbo xe AOpyrux
HaC/le[IHNKOB .

Ha npakTuke B 4MCNO TaKWX NuUL, BXOOAT J0OM, KOTOpbIE OCYWeCTBUIM
NOKylWleHMe Ha XW3Hb 3aBewaTens, HAHECAM TeNecHble MNOBPEeXaeHus
unn ybunu ero. HanpaBfieHHble OEeUCTBUA NPOTUMB OCYlWeCTBNEeHMUS
nocrnegHen BOSM 3aBewaTtend — 3TO0 OEUCTBUA, KOTOPbIE HapywawT
csobony 3aBewaHus.

HacnepHWk npu 3TOM TepseT BCAKOE MNpaBO HacCnenoBaHUsA, ero
NMPU3HAWT HEOOCTOWHLIM B TOM CJ/lyyae, ec/uM WUMewTCcs ocobblie
obcTOAITENBCTBA, KOTOPble SABNAAWTCA rNIAaBHLIMU OCHOBaHWAMU [N
yCTpaHeHMs OT HacnencTsa.

Bce 370 noaTBepxnaeTcs MPUrOBOPOM cyfda. B 4yuMcno HemoCTOMHbIX
HaCcNnegHWKOB MOTyT BXOAWTb POAUTENU, KOTOPbLIX JUWKUIK
pPOOMTENbCKUX MpPaB WM OHWM HE BOCCTAHOBWIM MX HA MOMEHT CMepPTH
3aBewaTens.
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HenocTOMHBIMM HacnegHuMKamMu MOryT ObTb Takxe WM pgpyruve nuua,
KOTOpble He BbINOSIHUAM CBOM YCNIOBUSA MO 3aKOHY — 3TO MOryT ObiThb
aNuMeHTHble o06A3aTenbcTBa B OTHOWEHWM HacnepgoBaTens.
3anHTepecoBaHHOe NULO MOXET nofJaTb B Cyd WCK 00 ycTpaHeHuu
HEeNOCTOMHOIr0 HacllefHWKa, TO eCTb YesIOBEKOM, KOTOpPLIA npeTeHayeT
Ha MMyLWECTBO.

WckoBoe 3adBneHue 0 MpuU3HaHWUW 3aBellaHund HEOEUCTBUTENbHbBIM.

Kak ocnopuTb 3aBellaHUe N0 WHbIM
OCHOBAHUSAM

Penko MOXHO BCTPETUTb WHbIE OCHOBAHMA [N OCMNapuMBaHUA 3aBelaHWWu
B cynebHou npakTuke. [OKYMEHT MOXHO OCnapvBaTb, PYKOBOOACTBYACH
CT.cT. 178-179 TK PO, 10 ecTb ecnu bymara 6bina cocTaBfieHa nop
yrpo3somn Hacunua wunu obMaHa.

Mpouecc ocnapuBaHWs 3aBeWAaHUS MO OCHOBAHUAM e€ro CoCTaBlieHus
nog yrpo3onm Hacunuma wuaum obMaHa BO3MOXHO TONMbKO JNUllb MpHU
Hannuunm OOBUMHMTENbHOrOo npurosopa cypa. B kKakoM-nubo MHOM
nopsagke OCYWeCTBUTb AaHHYl npouenypy He nonydyutca. OcnapuBaHue
NOKYMEHTa N0 OCHOBAHWUAM COCTaBJIeHUA ero nof BJIMAHUEM
3abnyxoeHns npakTUYeCKM HEBO3MOXHO.

NWckoBoe 3adaBfieHWE O MNPU3HAHWUW 3aBElAHUA HEeOEeNCTBUTENbHbLIM.
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