OTKka3z OT HacneactBa — 3TO
OOHOCTOPOHHASA cpenka?

[x]

OTKka3s OT noJyyeHusda HacnegcTBa CoBepwaeTcs Mo BONEe TONbKO
OQHOr0 yYenoseka. [NaBHOe ycnosue Ona OEUCTBUTENbLHOCTU TaKOro
0ENCTBUSA: HanMyMe MNOoSHOM peecnocobHOCTM HacnegHukKa, KOTOPbLIK
NPUHSAN TaKoe peleHune.

YTo Takoe oTKa3 OT HacnepacrTBa

paxgaHCKuM kKogekc P® He BMeHsfeT HacnegHUMKy Takou 06sfi3aHHOCTHU
KaK HenpemeHHoe nonyyeHue Hacnepctsa. W3 cmbicna ctaTtbn 1157 TK
PO cnepyet, 4TO OH MOXeT M He MNpUHMMaATb ero, odopmus
opuuManbHbiM 0TKa3 OT Hero. [puyMHbl OTKa3a 3HAYEeHUs He UMelT.

Ho HacnepHUK poNXeH 3HaTb, 4TO MPU COBEpWEHUU ITOro JEencTBUA Yy
Hero ectb BbiOOp:

= 0TKa3aTbCA B MNONb3Yy APYrMX KOHKPETHbIX HAaCNegHWKOB BHe
3aBMCMMOCTM OT TMNPUHAQNEXHOCTM MUX K Kakou-nunbo
O4YepeaHoCTH;

= MPOCTO OTKa3aTbCsA OT HacnencrtBa 6e3 onpepeneHus bypyunx
HacnegHUKOB .

WHorpa BO3HMKAWT CUTyauuMM Korpga nocCne oTKa3a HachegHuka
nosyyaTb HacCcneacTBO HEKOMy. Torpga MWMMyWecTBO HacnepopaTens
byoeT OTHEeCeHO K BbIMOPOYHOMY M nepenpgeT rocygapcTBy. 3aKOH He
npenycMaTpuMBaeT OTKa3a OT ero nony4vyeHus.

HacneoHnk He cBobopeH B Bbibope nuL, KOTOPbLIM OH XOTesn Obl
nepepaTtb NONOXEHHOe eMy HacnencTtBo. OH orpaHuyeH TpeboBaHMAMMU
3akKOHa O TOM, 4YTO Nnuua, B NONMb3y KOTOPbIX OH OTKa3biBaeTcCH,
O0OSIXHbl BXOAUTb B KPYr HACNI€AHMKOB.

HeponyCTuMM TakXe OTKa3 B WHTepecax HaACNegHWKOB, TMPU3HaHHbLIX
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cyoom HeﬂOCTOﬁHHMM, M OTCTPaAaHEHHBLIX OT BCTyNnJeHNAa B
HacnegcTBeHHbIE MpaBa. OHuM CMOTryT BCE€ Xe NnoJqlydynmTtb HacCsieacTtso,
eC/iIn HacsiegopaTesylb yxe nocjie 1oro Kak emMy CTaJih U3BECTHbI ¢aKTH
O HEeOOCTOMHOM WX MNOBEeOeHUW BCE Xe ocTancH npn CBOEM MHEHUU U
YKa3aJl UX B 3aBellaHUn. JNwbon o0TKa3 NMPUHATL HaACNEeONCTBO HeE
OOJIXEH CONpoBOXOATbCH KakuMn-nunbo Ooroeopkamm wujn yciaoBusamMu.

B npouenype odopMneHUs HacneactBa BaXHO COBeplieHMe BCeX
3HAUYUMbIX [ENCTBUMA B YCTAHOB/IEHHblE 3aKOHOM CpoOKKM. [ns
COBEplWEeHs 0TKa3a OT HacfieACTBa TaK Xe KakK U AN ero npuHaTus
YCTAHOBNEH eOuHbIN CPOK: 3TO WECTb MecsaueB, KOTOpble crenywnT
Cpa3y 3a OHEeM CMepTU HacnepopaTtens.

Ecnu xe HacnepHUK yxe ¢akKTMYeCKM nNoNb3yeTcs UMYlWEecTBOM
HacnepogaTtens, HanpuMmep, MPOXMBAaeT B €ro KBapTtupe, TO OH
CMOXeT BMNOCNEeNCTBMM OTKa3zaTbCs OT HEro M C MPONYCKOM 3TOro
CpokKa.

naBHoe ycnosue: ybeouTb Cyn B YBaXMTENbHOCTM OCHOBAHWWA €ro
nponycka. Mpu NPUHATUU pelleHMs OoTKa3aTbCA OT HacneacTBa CTOUT
B3BECUTb BCe 3a W npoTuB. Bepob 3T0 peweHne bGecnosopoTHo. U
W3MEHUTb MM OTMEHUTbL ero B byaoyweM 6yneT HEBO3MOXHO.

Ecnu Tonbko He 6ygeT goka3aHo, 4TO OTKa3 6bln coBepweH nopg
NaBNeHWEeM, Yrposon wunum B pe3ynbTtaTte obMaHa. [pu Hanuyuu
OCHOBaHMN [Na NPU3HAHUS €ro HepeuCTBUTENIbHbIM OH MoXeT ObiTb
OTMEHEeH CyaoM. MoTuMBbl OTKa3a He WUMEKT HWKAKOro 3Ha4yeHus.

HacneoHuk He o0653aH MOTUBMPOBATbL MNPUHSATOE WM peleHue He
nonyyaTb HacneactBo. EcnuM HacnegHMK OTKaxeTcda OT €ro MPUHATUSA,
a BMOCNeAcTBUW MNOXeNaeT MoNy4YuTb €ro, TO HOTApUyC Ha BMOJIHE
3aKOHHbIX OCHOBAaHMUSAX OTKaxeT eMy B OQOPMIIEHUM HA €ro uMs
HacnepocTtea. O6paweHune HacnegmHuMKa B Ccyd CcKopee Bcero byper
6e3pe3yanaTHuM. Beﬂb nosnuma 3aKOHa B 3TOM BOMpPoCe TBeppOad.
OTKa3 OT HacCNlenCcTBa He OT3blBAa€TCH M HE aHHynupyeTtcs.

[Ins HEKOTOpbIX KaTeropum rpaxpaH YCTaHOBJIEHbl OOMNOJSIHUTENbHbIE
TpeboBaHuda, KoTopble HeobxoguMo cobnwpaTtb MNpPUM COBEpWEHUHU
OJaHHOro peucTBus. Ecnm pedyb uMAOeT 0 HepeecnoCoOBHbIX wunwu



OrpaHM4YeHHO peecnocobHbIX, TO OTKa3 HEeBO3MOXeH 0Oe3
npenoBapuMTeNbHOr0 COrjJacua Ha Hero OpraHoB ONeKuU wu
noneyntenbctBa (n. 4 ctv. 1157 TK PO).

Mpu oQpopMneHUM oTKa3la MnosyyaTb HaCNencTBO chepyeT cpasy
onpenennTbCca KakuM OH OyneT: XenaeT NM HacNeOHWK nepepaTb
HAaCNeaCTBO KOHKPETHOMY ULy WIM OCTaBnseT pa3pelieHne 3TOoro
BOMPOCA Ha YCMOTpPeHMe 3aKoHa. BaXHO MOMHWTbL, 4YTO nepegaTb CBOW
[ONI B HAcnencTBe MOXHO OyoeT TOMbKO HacleOHuKaM.

HacnegoHWK no 3aBewWwaHWw He CMOXeT nepepatb Hacnepcrteo, OT
KOTOPOro OH OTKa3blBaeTCd, HUKOMY W3 HAC/NEOHWKOB, €Cnu
3aBelWaTenb nNpeagycMoTpen TakouW Ciydaln M CaM Ha3Havuia gpyroro
3anNacHOro HacnepHuka (ctatba 1121 TK PO).

HacnegoHuk He wuMeeT npaBa OTKa3aTbcad OT oba3aTtenbHon ponu B
HacnencTtBe (cTtatba 1149 TK PO). A HacnegHWK MO 3aBeWaHWU He
CMOXeT pacnopaguTbCsa HacnegcTBOM, OT KOTOPOro OH OTKa3blBaeTcH,
eCc/in 3aBewaTenb MNOOHa3Haywun Jpyroro HacnepgHuka. [llpn ero oTkase
B NpaBa HacnegoBaHUa BCTYNMUT 3anaCHOM HACNEOHMK.

HeBO3MOXHO OTKa3aTbCsfi OT HacNeacTBa C KakuMu-numbo ycCrnoBusMHU
unum orosopkamu. 0TKa3 poONXeH ObiTb SICHbIM U OQHO3HAYHBLIM. Takxe
HeNb3s OTKa3aTbCs TOJIbKO OT OMNpedesieHHONn 4YacTu HacnepcTtBa,
NPUHAB OPYryw €ero 4acTb.

Ecnn HacnegHuMK He MNpUHMMaeT HacCNeacTBo, TO Nogpa3yMeBaeTcs,
YyTO peyb MOeT O BCeuW HacneacTBeHHOWM Macce. BO3MOXHO, 4TO nuUUO
HacnepyeT OOHOBPEMEHHO NO 3aKOHY WM NOo 3aBewaHuw. Torga OH
BNpaBe OTKa3aTbCA OT HacneacTtBa no nwboMy M3 3TUX OCHOBAHWUM Ha
CBOE YCMOTPEHMUE.

HepencTBUTENbHOCTH oTKa3a oT
HacnepcTBa

(naBHoOe ycinosue rMnpum KOTOPOM OTKa3 OENCTBUTENIEH: OHO [OJIXHO
ObITb D,O6pOBOJ'IbeIM N MNMOJIHOCTbIO COOTBETCTBOBATb BOJIE€ HacCJieAHUKa.
K OCHOBaHUAM MPU3HaHUA €ero HepencTBUTEesIbHbBIM MOXHO NMPUMEHUTDb



BCE OCHOBAaHMA [N HEOeWCTBUTENbHOCTM COENKU: BeOb OTKa3 OT
HacnencTBa pacUeHWBAeTCAd KaK OOHOCTOPOHHAA cpaoenka. 3TO
odopMNieHMe OTKas3a OT HacnencTBa B pe3ynbTate obMaHa, WaHTaxa,
Yrpo3 WX WHOTrO AABME€HWUA, OKA3blBAEMOro Ha HacnefHuka.

Mo3TOMy Ha HoTapuyca BoO3naraetcs 0083aHHOCTb NPWU NPUHATUN
TAaKUX 3afBNeHUA pa3bsaCHEHUWEe HaclefHMKaM BCEeX BO3MOXHbIX
nocnencTeum oTtkasa. K npuMepy, rpaxpaHka H. nonyuwuna
HacnepcTBO MNoCAe CMepTM CcBoero Asaum T., KOTOPbIM OCTaBUIN
3aBellaHne B ee nonb3y. [locne Toro kKak go4vb ymepwero M. cTana
odopMnATb HaAcneacTBo, rpaxgaHka H. oTkasanacb OT Hero.

Ho BnocnegcteBum nopgansa MCK O NPU3HAaHUM CBOEro oOTKa3a
HEOEeWCTBUTENbHbBIM, TaK KakK He OCO3HaBasia CMbiC/la COBEPWAEMOro €
penctBusa. CyooM Obino yCTAHOBSIEHO, YTO 3asiBUTENbHULUA CTpagaeTr
ncuxmyeckmMm 3aboneBaHMeM M B MOMEHT OTKa3a OT HacneacTtBa He
noHMMana ero 3HayeHusa. Ee 3asBneHuMe cygoM ObIO YOOBNETBOPEHO B
NonHOM obbeme.

Cnocobbl 0TKa3a OT HacseacTBa

HacnegHuWK, NPUHABWMW pelleHWe He peanun3oBbiBaTb CBOE MNpaBO Ha
noslydyeHne HacnegcTBa, JNIMYHO noanucbiBaet 06 5TOM 3asB/ieHUe B
NMPUCYTCTBUM HOTapuyca. Ho Kak 6biTb B TOM Clyyae, eCnu OH He
MOXEeT SIBUTbCS K HOTapuycCy, 3aHUMaWWEMycCs OaHHbIM HacneacTBEHHbIM
nenomM? 3aKoOHOOaATeNnbCTBO MAOONycKaeT OQOpPMIIEHME UM TaKoro
3aaBneHua y nwboro Opyroro HoTapuyca.

C nocnepywwen nepepavyein MnuM OTNpaBfieHMEM MO nNoyTe 3asaBreHus 06
OTKa3e TOMy HOTapuycy, B MPOU3BOACTBE KOTOPOr0 HaxoguTcCs [eno
0 HacnepctBe. Wnu 3asBneHune MoxeT ObTb NOANUCAHO €ro
NOBEPEHHBIM NULOM MNPU HaNMYuu Hapnexauwe OPOPMIIEHHOMN
NOBEPEHHOCTH.

B WHTepecax HECOBEPWEHHONETHUX HACNEeOHWKOB OT WX WMEHMU
N0ENCTBYIT WX POOAUTENnun, KOTOpble SABASITCSH WX 3aKOHHbLIMU
npenctasutenamu. OHM BNpaBe coBepwaTb Bce peuncTteus b6es
CneumnanbHblX [10BEPEHHOCTEN.



3aaBneHune o6 oTKka3e OT HaclencTBa

3aaBneHne o6 oTkase OT HacneacTtBa MMeeT NUCbMEHHYW ¢opMy . B
HeM o00f3aTefNlbHO YyKa3blBaeTCd HaWMEHOBaHWE KOHTOPLI, KoOTopasd
3aHMMaeTCcqd OQOPMSIEHMEM [OaHHOr0 HacnencTBa, MOJNIHbIE fOaHHble O
3asBuUTENe, 0 TOM, KOrga M npu Kakux obCcToATenbCTBaAX OTKPLIIOCH
HacneacTso, fgaTa M MOANUCH.

N3 Ha3BaHMA 3a9BJIEHUA U €ro OCHOBHOIN0O TeKCTa [OJQIXHO
HEOOHO3HAa4YHO cNegoBaTb, 4YTO HAC/EQHUK He XO04YeT TMpPUHUMATb
HacllegcTBo, B HeM o0b0aA3aTenbHO OONXHbB ObITb c/oBa 006 OoTkKa3e oOT
Hero.

[NaBHOe, HACNeOHUK OONXEeH OnpefeNnTbCA: HAMepeH U OH nepepaThb
CBOI0 [OJII0 B HACNeACTBEe LUeNeHanpaB/iIeHHO APYrMM KOHKPETHbIM
HacnegHMkaMm. Torpga B 3afAB/IEHUM OH YKA3blBAaeT M WX [OAHHblE.

Obpa3eu 3aaBneHns o6 oTkKa3e OT HacneactBa B 4YbW-NNbOO nNonb3y
MOXHO CKayaTb 30€eCb.

Ecnn oH ocCcTaBndetrT BOMNPOC pacnpepeneHMa HacnepcrtBa Ha
ycMoTpeHue nonoxeHun K PO, Torpma npocTo yKa3biBaeT TO, 4YTO OH
OTKa3blBaeTCAd OT Hac/efcTsa.

06p83€Ll, 3adaBJ1eHNAd O 663yCJ'IOBHOM OTKa3€e OT Hacneactea MOXHO
CKa4vaTb 3A0ecCb.
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