OTkas oT HacnencrTBa He
AgonycKaeTCcsa npu HacsegoBaHuu?

[x]

3akoHbl Poccuiickon Pepepaumn, a B YAaCTHOCTWM FpaxagaHCKUM Kopekc,
NO3BONSAWT rpaxaaHWHy [O0O6pPOBONbLHO pewaTb cyabby npuuyMTawlerocs
€My COrjlacHO 3aBEeWaHWw WM NOo 3aKOHY HacneacTBa. Kaxabii W3
HaCNegHWKOB MOXET MPUHATb pelleHne KakK B MNOoNb3y MNPUHATUS
HacnencTBa, TakK W B MOMb3y OTKasa.

OTKa3s OT HacNenoBaHWSA WMyllecTBa MOXeT OblTb [OBYX BWAOB: C
YKa3aHWeM onpeneneHHbiX i, KOTOPbIM OTOMAET 3TO WMMYLWECTBO, WK
6e3 Ha3Ha4YeHWs NPEEeMHUKOB, KOrga WMYyWecTBO MPOMNOPLUOHANBHO
pacnpegenseTrcd Mexay OCTallbHbIMU Y4YaCTHUKaMU npouenypsl
HacneposaHua. KpoMe 3TOoro, BCTpPeYawTCs CUTyauuu, B KOTOPLIX
3aKOHOOATEeNbHO 3anpeweHo OTKa3biBaTbCA OT HAC/AeAcTBa B MNOJMb3Y
onpefenieHHbIX nuu,.

YTo Takoe oTKa3 OT HacnepcrTBa

OTka3s 0T HacnencTBa — 3TO rpaxgaHCKoe MpaBO KaXOoro 4enoBeka B
OTHOWEHUM WMYylWeECTBa MNOKOWHOrO YesrioBekKa, €C/AM OH BbiICTynaer
Hac/leQHUKOM MO 3aKOHY uWNM Mo 3aBewaHuw. [paxpaHWUH Brpase
OTKa3aTbCA OT HacnencTtsa B MNOJIb3Yy OMpepesieHHoro nuua, nepenas
eMy CBOW 4YacCTb HacneposaHuda, nubo 6e3 yCTaHOB/IEHMA WU
0603HaYeHUA KOHKPETHbIX JNuy,.

HacnegHuk BrMpaBe MO 3aKOHY OTKa3aTbCA TOJIbKO OT BCEW [0MK
HacriegctBa, KOTOpPad nepexoguTt eMy, U HE UMEET MpaBa D,pO6VITb ee
no csBoeMy yCMOTpEeHWU, TMPUHAB TOJIbKO 4YacCThb.

3akoHOoQaTeNbCTBOM YeTKO PperysuMpyeTtcs BOMNPOC nepepayu
HacneoyeMo 4acTu NO NpUYMHe oTKa3sa. ECTb pa3Hble cuTyauuu,
KOTOpble He MNO3BONANT HacneAHUMKY OTKa3aTbCAd OT CBOEN [0JM
HacnegcTBa. He kKaxpgblh 4enoBeK MMeeT 3aKOHHOE MNpaBO BLICTYMUTbL B
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3TOM C/lyYyae MPEEMHUKOM.

K 3TOM KaTeropum OTHOCATCH HEOOCTOWHble MNPEEeMHUKMU, TrpaxpaHe,
NINIEHHbIE TMpaBa HacNegoBaHWA MO 3aBellaHWio, fuua, KOTOpble He
yKa3aHbl B 3aBElWAHWW WNM Xe He MOryT BbICTYNnaTb HacNegHUMKaMu no
3aKOHY .

KpoMe 3Toro, Kaxpgbll NPEEeMHUK BMpaBe OTKA3aTbCA He TOJIbKO OT
CBEN poNnuM HacnegcTBa, HO M OT TOM 4YacTu, KOTOopas nepewna emy
nocse OTKasa Apyroro HacnepgHuka.

Ona toro, 4tobbl OTKa3aTbCA OT MPUYMTaWIUIENCS 4YAaCTW HacnencTsa,
HeoOX0OMMO HanucaTb 3aABNeHne o6 oTKa3e OT Hero.

OTKa3 OT HacfeacTBa BO3MOXEH TakKXe B pe3yfbTaTe HaC/enCTBEHHOW
TPAaHCMUCCUM UM N0 nNpaBy npeacTaBneHus. lpu oTkKa3e oOrT
HacneaCcTBEHHOMW YacTW MM BCero HacnepcTtsa (B cly4yae, echnu
NPUCYTCTBYET OOWH HACNEeQHWK) 3aKOH He p[onycKaeT HUKaAKMUX
YCNOBUMA CO CTOPOHbl OTKa3blBaWWErocs MNpeeMHuKa.

OTKa3s 0T HacnegyeMoro WMyllecTBa He MOXeT ObiTb WU3MEHEH Wy
OTMEHEeH B fpanbHenweM. 3aBepeHHoe 3asfBneHne o6 oTKase uMeeT
MOJTHYI0 OPUAMYECKY Cuny.

FfoCylapCTBOM YCTaHOBNIEH CPOK B Mofrofa, B TeyeHUe KOTOPOro
KaXOblh M3 HacneOHWKOB BMNpaBe BOCMNO/Mb30BaTbCA CBOWUM MPABOM O
MPUHATUM WNU OTKA3e OT HacCNeacTBa. MNOCNEe MCTEYEeHUs WecCTw
MecsALeB, BOMPOC MOXeT ObiTb peweH ToNbKo B cynebHOM nopagke.

3akoHOOATEeNbCTBOM TMpeaycMoTpeHbs [Ba cnocoba oTKa3a oOT
HacnefoBaHUA: 4epe3 HOTapuanbHYl0 KOHTOPY WK 4yepe3 cypebHoe
3acepaHue.

CaMbih npocTon u OBbLICTPLIN cnocob odopmneHns npouenypbl 0TKasa —
3TO nopayvya 3afBNEeHWS B HOTapualbHYW KOHTOPY, KoOTopasf
3aHMMaeTCqd BONPOCOM Hacnepctea. [Ona Toro, 4TO00OM
BOCMNONb30BaTbCA 3TMM npaBoM, HeobxogumMo cobnwCTU HECKOSIbKO
dopManbHOCTENW, a TaKKe HacnegHWK [OJIXeH ycneTb MNOAaThb
3as8B/ieHMe B TeyeHue nonyroga nocne KOHYMHbI HacnepopaTtens.



MpM 3TOM, HaAcCNeOHWK BMNpaBe He Mpue3xaTb JIMYHO, 4YToDOb nepepathb
COOTBETCTBYWee 3asBneHne. OH MOXET BOCMONb30BATbCA YCNyramu
Kypbepa, 3akKa3HbiM MUCbMOM WN HanNpaBWTb 3aBEpPeHHOe 3afBlieHne C
NOBEPEHHbIM JINLLIOM WUAN OQULMANBbHLIM NPEeaCTaBUTENEM,

NInuo, KOTOpOE YMNOJIHOMOYEHO MNPEACTAaBNATbL WHTEPEeCh HacneaHuKa,
OONIXHO MMEeTb O¢UUMANbHY HOTapuanbHO 3aBEPEHHYW [OBEPEHHOCTH,
B KOTOPON OTHOENbHbLIM MYHKTOM MPONWCaHO €ro npaBo pewaTtb 3a
rpaxgaHMHa BOMPOCH HAacCNenCTBEHHOro xapakTepa.

Ecnn oT HacnepcTBa XenaeT 0TKa3aTbCA HECOBEPWEHHONETHUN unu
HepeecnoCcoOHbLIM TrpaXmaHWMH, TO OH [OJIXEH M[ONONHUTENbHO
0b6paTUTbCA 3a pa3peleHMeM B OpraHbl OMNeKn M noneynTenbCcTBa.

B cnyyae, ecnu rpaxgaHuH MPonNycTun BCe CPOKM AN MNPUHSATUS
peweHWs OTHOCUTENbHO HacneacTBa, OH MoxeT obpaTuTbCA B Cyq.
Cynobs, BbiCnywaB Bce 06CTOATeNnbCTBa Aena, BbLIHOCUT CBOE pelleHue
B NONb3y 3afABUTENs WAM OTKa3biBaeT B MUCKe. bonbuwyiw ponb npwu
NMPUHATUN pPEWEHUS WUrpawT MNPUUYUHBI, MO KOTOPbLIM ObM ynyueHs
CPOKM, OHWU [OONXKHbl ObiTb BECKUMU U YBaXUTENbHbLIMU.

HecMoTps Ha TO, 4YTO KaxAablh rpaxpaHuWH obflagaeT nNpaBOM MPUHATH
WNM O0TKa3aTbCA OT HAc/enacTBa, 3aKOHOOATENbCTBOM MNpPenyCcMOTpeH
pPA0 OrpaHWYEHW, KOTOPbLIMN KacaeTCs KakK KOHKPETHbIX Juuy, TakK U
onpeneneHHoro uMylwecTBa, Ha KOTOpPOe MOFyT WAW He MOoryT
PacnpoCTPaHATbLCA YCTYMKWU.

Npun HecobnwpeHun 3Tux TpeboBaHUM 3aKOHA, KaXAbIA U3 YYACTHUKOB
npouenypsl HacnenoBaHUs, KOTOPbLIM NOCYMTAET, 4YTO ero npaea Obuiu
YWEeMNeHbl WKW HapyleHbl, BnpaBe obpaTuTbCs B CyQ.

CuTyauuun, Korpa oTKa3 OT HacneacTtBa He 6ypeT ponycTuMm:

- HacnegHWK He BnNpaBe oOTKa3aTbCs OT MOBUXUMOIrO WU
HeEOBWXUMOIO0 WUMyllecTBa, KOTOpoe nepewsio eMmMy no
HacneacTBy, B MONb3y APYrux ul, €C/SIM OHO OTOW0 €My Mo
3aBelaHno. B 3ToM cny4yae, OH MOXET TONbKO PACCUYUTHIBATH
Ha abCONWTHLIA O0TKa3, TO €CTb KOrpga B 3asB/IeHWUU He
yKa3blBAeTCs KOHKPETHOe Nuuo ANnd nepepayyM HachencTtBa, a



0ona penutca nNponopuuMoHanbHO Mexay BCeMUM Yy4daCTHUKaMM
3aBelaHuns ;

Mpouepypa OTKa3a OT HacnepctBa He MoxeT ObiThb
ocywecTsBneHa B MNONb3y /UL, KOTOpPble MNPU3HAHDI
HEOQOCTOWUHBIMU ;

Henb34 oTka3aTbCsfi OT ob6A3aTenbHOM p[pONM HacnepcTsa,
KOTopas BbiAensiercs HacNegHUKy no 3aKOHY;

HacnegHnk He uMeeT npaBa OTKa3blBaTbCA OT HacnepcTtBa B
nonb3y ONpefeseHHoro snuua, €ecsuM HacnepgopgaTtenb CcaM
0603Hauynn npeeMHUKa, KOTOPOMY [OSIXKHA NEpenTu oTKa3Haf
nons;

Ecnn BCe y4YaCTHUMKM HacCNefCTBEHHOro faefna oOTKa3anucb OT
0onu, unn xe Boobwe OTCYTCTBYWT HacCNeOHUWKM Ha MMYWECTBO,
rocygpapctBo o6d3aHO npuHATb HacneactBo cebe. Takoe
MMyWeCTBO HOCWUT Ha3BaHWE BbLIMOPOYHOro umywectBa. 0TKa3 Ha
TakoW BMO MMywecTBa KaTeropuyeckum 3anpeweH
3aKOHOOaTeNnbCTBOM, W MyHuuunanutet obsfA3aH ero MNPUHATbL MU
pewntb ero cyabby;

Takxe, 3akKOH TOYHO nMpoOnNUCbIBAaeT KaTeropuw rpaxpad,
KOTOpble HEe MOryT MNPUHSATb OTKA3HOE HACNeACTBO HU Ha KakKuX
YyCNOBMAX W OCHOBaHuMAaX. Ecnu 4yenoBek He nponucaH B
3aBellaHnn, a TaKxe He BbiICTynaeT HAC/AeOHWKOM MO0 3aKOHY
(He sBnAeTcd pPOACTBEHHWKOM yconuwero), TO OH He Bnpase
NMPUHMMATb OTKAa3HYKW 4YacTb HacnegctBa. To Xe caMmoe
KacaeTca CcuTyauuu, ecnum rpaxgaHuH SBNAeTCs POACTBEHHUKOM
yconwero, HO JIMWEH nNpaBa HacnepfoBaHMA CaMuUM
HacnepopaTeneMm. B cny4yae, ec/nM NPeeMHUK OO0 3TOro yxe
opopMun O0TKa3 OT CBOEM 4YaCTW HacnepcTtBa, B fOajlbHEWWEM OH
HEe MOXeT NpuHMMaTb y4dacTue B pacnpepeneHne Opyrux posnen
Hacnenctea. Cyno MoOXeT OTOENbHO BLIHECTU peEWEHUME O TOM,
4YTO rpaxgaHuWH SIBNAeTCA HEeOoCTOMHbLIM HacnegHWKoM. Bce 31w
KaTeropum rpaxpgaH He MOryt ObTb HacnegHmkKamu B
COOTBETCTBUM C 3aKOHOQaTeNnbCTBOM Poccuu;

YTo KacaeTcCcs BOMpoCa HacnepoBaHWs nNpu COCTaBIEHHOM
3aBewaHnm, TO 30eCb BCe JIerko M NpoOCTO: OTKa3aTbCs OT
HacfiegyeMonM 4acTW MOXHO TONbKO 0e3 yKa3aHus KOHKPETHbIX
vy, TO eCTb B 3TOM CJlydae BO3MOXEH TOJIbKO abCON0THbLIN



OTKa3. [leno B TOM, 4YTO €CNKU BCe MMYWECTBO OTPAaXEHO B
3aBelWaHnm, TO OHO MoXeT ObiTb pacnpeneneHo TONbKO Tak,
Kak 3TOro 3axoTesl CaM HacnepopmaTenb. 30eCb He wurpawTt
PONMM HU CTeneHb POACTBA, HWM 04YEepegHOCTb, HW HACNEOHUKMU
Nno 3akKoHy. [lo3ToMy, ecnuM OOMH U3 Y4YaCTHUKOB OTKa3blBaeTCH
OT HacnepcTBa, OHO pacnpepenseTrcs Mexaoy APYruMmu
NpeTeHOeHTaMn TaK, KaK 3TOro XOTes CaM YyCOMWWi;
OTpenbHbBIM MNYHKTOM BbLICTYNAeT HachenoBaHue ob6s3aTenbHOW
ponn. 06a3aTtenbHass Oonls — 3T0 HeoTbeMiaeMas 4acTb
MMylecTBa, KOTOpas OTXOOAMT KOHKPETHOMY Nnuuy u3 4ucna
POOCTBEHHWKOB YycCONWero: Ccynpyry, nOeTdaM, WXOUBEHLAM.
O6bsi3aTenbHas OONS He MOXET MnoaBepratbCsA Mnpouenype oTKa3a
B MNONb3y KOHKPETHOro nuua. >DTa M[#oNa nonaraeTcd
HaCcneaHUKy rocygapCTBOM, KaK MoAgepxka W HeoTbemneMas
4yaCcTb QOJiI9 €ro HOPMaNbHOro cCywectBoBaHua. [lo3ToMy
obsizaTenbHas pona He MoxeT ObiTb nepefaHa OPYruM nuuam,
MHaye 3T0 OymeT NPOTMBOPEYUTb CaMOMy 3aKOHOAATENbCTBY O
3aumTe npaB rpaxpaH. 0Tka3 oT ob6A3aTenbHON O0M BO3MOXEH
TONbKO 6e3 yKa3aHUa KOHKPETHbIX JNul, Korpa OHa
pacnpependeTrca Mexay AOPYrMMu ydyacCcTHUMKaMuM npouenypsbl
HacnenoBaHus ;

B Bonpoce pacnpepeneHus HacneacTtBa €eCTb elle Takoe
MOHATUE, KaK MNOOHAa3Ha4yYeHuMe N0 3aBeWaHuw. ITO MNOHATHUE
OTHOCUTCHA K CUTyauuu, KOrpga HacnepopaTtenb caM 0003Ha4Yun
B 3aBellaHMM NULO, KOTOPOMY MNepexoauT M[Oosa B Cly4yae
OTKa3a OCHOBHOr0 HacnegHuWKa. 3aKOH BbICTynaeT Ha CTOPOHe
NOAHA3HAYEHHOro Nuua, W NO3TOMY MOJIHOCThbK 3auuwaeT €ero
npaBa. [logHa3Ha4vyeHue obpeTaeT CBOW CuUy B Cly4vae, ecCiu
OCHOBHOMW MNPEEMHUK YylWen M3 XU3HWM [0 OTKPbLITUS HacnencTBa
Wnn BMecTe C HacnepgoparteneMm, Obin NpM3HaH HEOOCTOWHBIM MO
MOCTAHOBNIEHUKW Ccypa, NOOPOBONBLHO OTKa3asca OT HacneacTBa,
NPONyCTWU/T CPOKW MNPUHATUA HacneacTtBa. TakuMm obpa3om,
OCHOBHOW HacC/eQHUK He MOXeT OTKa3aTbCd OT CBOEW [OO0SiM B
nonb3y TpeTbero suua, OH MOXEeT 3T0 caenaTb TONbKO B
NoNb3y MNOOHACNEOHOro npeeMHMKa. A BOT OCTalibHblE
YYaCTHUKKN 3aBellaHWs BMNOJIHE MOTyT nepegaTb CBOKW [0J0
NooHaCNenHUKYy .



BaxXxHbIM MOMEHTOM B BOMNpPOCe pacnpepeneHnda HacnepnctBa fABnfdervcA
TO, 4YTO 3aBelWaTesib BMpaBe CaM onpependaTtb, KaK NOCTYMNMUTb CO
CBOMM UMYIUIECTBOM. OH MoOXeT OCTaBUTb HAC/IeACTBO He TOJNIbKO B
nonb3y poaocTBeHHUMKOB, HO WU BKJ/IWYUWTb B 3aBellaHWe Opyrue Jsuua,
KOTOpble He cocCcTtodAT C HMM B popaocCcTtBe U CO€NIaTb TaKoOro
npenocrtasuTtesida OCHOBHbLIM MNOoJiydaTeneM HacJieaCTBa.

Hacnepopnatenb MOXeT B 3aBellaHuu pacnpepenntb UMylwecTBO HE MNO
oyepepnHoCcTH, nonaraeMoun no 3aKOHY, a B COOTBeTCTBUUN C JINYHbLIMU
npennoyYyTeHnAaMu. OH MoxerT pacnpepenntb wuMyllecTBO B [0J1eEBOM
COOTHOWEHNN, NnpunyeMm 3TU [OO0JIN HE obsa3aTenbHO 6yﬂyT paBHbIMKM O
BCeX Yy4YaCTHWUKOB HacCnepnoosaHus.

KpoMe uMyuecTBa, 3aBelWaTeslb MOXET BK/WOYMTb B [OKYMEHT KakKue-TO
ocobble CBOM pacrnopsXeHus, NpocbObl MW YCNOBUA, KOTOpPbIE [OJIKHbI
NPUHATb NPEeTeHOEeHTbl BMECTe C OCTallbHbIM HAC/enCTBOM.

HacnepopaTtenb BnNpaBe OTKa3aTbCsf OT paHee 3aBEepeHHOro y
HOTapuyca 3aBelWwaHus, MONHOCTbI W3MEHUTb WNW OONOAHMUTbL ero. OH
MOXeT BooOOle NUWUTb BCeX CBOWX POACTBEHHWKOB HacneacTBa, M He
nepenasaTb CBOE WMyWeECTBO HWMKOMY, TOrga OHO aBTOMATM4YeECKM
OTOMOET K rocypapcTBy.

Mpouenypa OTKa3a OT HaCNeACTBa CUYMTAETCA 3aBepUIEHHOW nocie ee
nepepayM B HOTAPMUaNbHYlw KOHTOPY, KOTOpas 3aHWUMaeTCH
HacneaCcTBEHHbM penoM. [ocne 3Toro 3asB/ieHUEe UMeeT MNOJIHYK
OPUAMYECKYID CUNY, W pelleHne He MOXeT ObiTb W3MEHEHO.

Ho 3akoHoM npepycMoTpeH paAf CchyyYyaeB, Korga rpaxpaHuHy
pa3peweHo obpaTuTbCcA B Cyn AN W3MEHEHUS CBOEro peweHus no
OTKA3y OT HacNencTBa, a WMMEHHO:

B CJlyyae, €CNnu HacnefgHWK BblHYyXAeH 6bl1 OoTKa3aTbCa OT
MMylWleCTBa M3-3a Yrpo3bl 300POBbH WM XWU3HU, WAHTaXa;

= @C/IM OH nopBeprca obmaHy unu 6bin BBegeH B 3abnyxpeHue, u
BCNeqcTBMe 3TOro, noanucan 3asBfieHMe 06 oTka3se;

= eC/In HacnepgHuk Obl1 HepeecnocobeH MNUM He MOI MPUHATHL
B3BEWEHHOro, 0bQyMaHHOro peweHus B CBA3M C npobrnemMamu Co
300pOBbEM, KaK @(GU3INYECKOro, TaK U TMNCUXUYECKOro



COCTOAHUA .

Ona Toro, 4tobbl 6bLUIO MPUHATO MONIOXMTENbHOE pEeWeHue no 3TOoMYy
0eny, MCTuy npuoeTcs MNPUNOXUTb Maccy ycunun. EMy HyxHo byperT
NPenocTaBUTb MNONMHYW pOOKa3aTenbHylw 6a3y, npu >3ToOM BcCe
OOKa3aTeNnbCTBa M[OJIXHbl ObITb OENCTBUTENIbHO OOKYMEHTasNbHO
NOATBEPXAEHb M HEOCMOPUMBI.

B KayecTBe Oo0OKa3aTesibHbIX OOKYMEHTOB MOTYT BbICTYMNAaTb CMNpaBKWU U3
60NbHULI, ayapmo-n Bunpeosanncum, wuMepllne oOTHoOULeHune K peny,
csupeTtesibCKnue rMnokKa3saHusa.



