OTkas oT HacnepcTBa
HecoBeplLeHHOJIeTHUX fpeTeun

[x]

peeMHMKa, He [OCTUrwWero Ha BpeMs OTKPbLTMA HacnepcTtsa
COBEpPWEHHOMETMA, 3aKOHOJATENbCTBO C MOMOWbK YCTAHOBJIEHHbIX HOPM
3aWnwaeT ero OT HEeBONbHOWM yTpaTh MNepewefwen K HeMy
cCobCTBEHHOCTH.

CBfizaHO 3T0 C GaKTUYEeCKOW HEBO3MOXHOCTbK ManoneTHuMm pebeHKoM
CaMOCTOATENIbHO pewaTb OTBETCTBEHHbE 3afayun, Kacawwuecs npobnem
NPUMHATMS WM OTKa3a OT Hacneactesa. B Toxe BpeMs eMy pa3peweHo
BCTynaTb B MNpaBO Hac/efoBaHMA WM OTKa3a OT MMyllecTBa.

3akoH npepycMaTpuBaeT BO3MOXHOCTb W TOro, W [APYroro npwu
BbINOSTHEHUM ONpefeneHHbX YyCoBuMW. B cTaTbe paccMaTpuBaeTcs TeMa
OTKa3a OT HacnenctBa HepeecnocobHbIM B CUNly BoO3pacTa
rpaXxnaHWHOM,

HacnepocTBeHHbIe npaBa
HeCOBepWeHHONeTHUX

JeTaM, XWUBYWMM BHE CEMEWHOro Kpyra W He [OOCTUTWUM
COBEpIUEHHONETUSI, He BCerpga nofyvyaeTcd 3a8BUTb O CBOMX MNpaBax B
CUNY pa3fiMyHbIX nNpuyuH. [pexpe BCero, 3TO BO3PaCTHOW LEH3.
OpyruM cepbe3HbiM GaKTOpOM MOXeT ObiTb OTCYTCTBUE 3JIEMEHTApPHbIX
3HAaHWUW O MnpaBax MNpeeMcTBa, CAaMOM 3aKOHe HaC/efoBaHUs uNwu
rnbenn poputenen.

Nopasnswwee OGONbWMHCTBO O€TeW, B MEHblUEN CTENneHu OneKyHbl WK
3aKOHHbIE MpeacTaBuTenn, W MNOHATUA He uMewT 00 ocobeHHOCTAX
rpaXgaHCKOro 3akKoHopgaTenbCTBa, KacCalwuxcs npaB HacNepoBaHUA U
CBA3aHHbIX C HWMM obOfi3aHHOCTeW. [pyruM BapuMaHTOM SBNSETCSH
CuTyauuma, Korpga npaBO TMNPUHATMA 3aKOHHOIFO HacnepcTBa
obopaynmBaeTCs HexenaTesibHbIMU NOCNEOCTBUAMMU.
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3aBewaTtenio NpenocTaBNsfeTCsd 3akKOHOM NpeporaTtvBa pacnopsaxeHus
COOCTBEHHOCTbLI0O MO CBOEMYy YycMOTpeHuw. Ho B Toxe BpeMs He 3abbiThl
M npasa MaJiONIETHUX p,eTe17|, KOTOpPblE [OOJIXHbI UMETb 06ﬂ3aTeany|o
yacTb B HacregyeMon Macce.

Ha ponw B HacnepcTBe uMMelT NpaBoO NpPegbABAATb NPETEH3UM:

= HEeCOBEpIWEHHONETHUE HETPYAoCnocobHbe AeTu 3aBewaTtens;
= YCbIHOBJIEHHbIE 1€ TW HacnegopaTens;
= HeTpypocnocobHble Cynpyrv M poouTenu 3aBewatens.

CywecTByeT pacnpocTpaHeHHas To4yka 3peHuss, B COOTBETCTBUM C
KOTOPOAW O0TKa3 OT HACNEeOCTBEHHOro WMYyllecTBa CYUTAETCH
Hepa3yMHbIM peleHneM. Ho B XW3HM 3a4acTyw BO3HWKAWT CUTyauuu,
KOrga oM MnocTynawT WMEHHO TakuM o6pa3oM, MO3TOMY MPOLEHT
OTKA3HWKOB npunnyeH. OCHOBHasf WX [ONA MPUXOOUTCA Ha He
OOCTUTIMX COBEPWEHHONETUA MPEEMHUKOB .

CyTb npobnemsl 3aknw4yaetca B cnenywuweM. HacnepctBo — 3T0 He
TONIbKO AO0Ma, KBapTUPbl, MallMHbl U MpoyYMe (UHAHCOBbIE AUBUOEHAbI,
KOTOpble BCerga npuUroaaTcsa HecoBeplieHHoNeTHeMy pebeHKy, Korpa
OH CTaHeT B3POC/bIM.

YacTo 3aBewaTtenu nepepawT ewe M CBOWM OONroBble obs3atenbcTBa,
HeBbIrOoHble gorosopa. Ecnu 66 3a uX pa3peweHue B3AJ1CA B3POCIbIN
M COCTOATENbHbLIA YenoBeK, TO, BEPOATHO, pewwn Ux Nnonb3y, MU
HaBen nopsafaok B TAKOM HacnepcTtBe. Ho BO3/0XeHWE HENOCUSIbHOM
Hown Ha pebeHka, [a, elwe 4acTo U CUPOTY 3aKOHOM WUCKIIYaeTCH.

Kak 6biTb C MHEHMEM CaMOro MasnosieTHero npeemMHuka? [MOHATHO, 4TO
OOWKONBbHUKY O nopobHbix npobneMax HWUKTO He poknagbiBaeT. Ho
TOYKa 3peHud CcTapwero nogpocTka (C pecsTuneTHero Bo3pacTa)
0O/MXHa OblITb YyChbllaHa.

Mo 3akoHOOATeNnbCTBY NPABO OKOHYATENILHOr0 BbIBOAA NO BOMPOCY
OTKasa 0T HacCneacTBa BO3/laraeTcs Ha B3POC/AbIX, A WMEHHO —
poouTenen, €cnuM OHW eCTb, YCbIHOBUTENEeW WIn OoneKyHoB. Bce 3Twu
npo6neMbl OHW pewawT OO MOMEHTA [OO0CTUXEHUA NOoAO0MNeYHbIM
COBeplWeHHoNeTHero Bo3pacTa. [pu 3ToM 3asBneHue o6 oTKa3e



nonaeT He caM pebeHOK, a ero o¢uuManbHbLIN MNONe4YnTenb.

3aKOH TakKxXe TrjacuT, 4TO B Clyvyae, Korpga ONEeKYH
HeCcoBepWeHHONeTHero nuua orjacun o6 oTka3e OT HacnencTBa
(He3aBucuMo c cornacua pebeHka wunum 6e3 Hero), OH [OOJIXEH
cornacoBaTb [aHHOe pelweHne co cryxbon onekn M noneyntenbCcTBa.

B 0643aHHOCTM roCynapCTBEHHOr0 oOpraHa OMeku M MnoneynTenbCTBa
BXOOMT WU3yYeHUe [OOKYMEHTAUWUW U YYeT XU3HEHHbIX 06CTOATENnbLCTB,
BbIHYX[OawWNX OTKa3aTbCAa OT npaBa ObiTb HacnegHukoM. Ecnu B
pe3ynbTaTe M3Y4YeHUS BLIACHAETCHA, 4YTO MAaHHbLIA WAr He HapywaeT
MHTepecoB pebeHka OTHOCUTENbHO ero 6yaywero, nNpUHUMaeTCH
NONIOXUTENbHOE pelleHne.

Kakne penoBbie Oymaru HanpaBnAwTCA B OTAEN ONEKU MU
noneyuntenbcrBa?

B opraH onekKu M noneyntenbCTBa MNpefocTaB/iIAeTCA MNepeyYeHb
cnepywoumx N[OKYMEHTOB:

= Npocbba C 3a9BNEeHUMEM OT 3aKOHHOro XxopaTas O pa3peleHuu
Ha OTKa3 OT HaclencTBa;

* IOKYMEHT C 3afdBJ/IEHMEM Ha OTKa3 OT HacneacTtBa OT CaMoOro
HEeCOBEpPWEHHONETHEr 0, KOTOPLIN OOCTUI BO3pacTta 10 ner;

= YOOCTOBEPEHNE NIMYHOCTM 3aKOHHOrO nNpencTtaBuTensd;

= nacnopT pebeHka;

 nybnukaTt ceBupeTenbCTBa O CMEpPTU 3aBewaTtens;

= KCEpOKONUS cBuaeTenbCcTBa O MNOC/AegHEM MeCTe XUTenbCTBa
HacnepopaTtens;

* KONMU OOKYMEHTauuuM, CBUOETEeNbCTBYWUWNME O 3aKOHHOM rMpaBe
HacnenoBaHUd — B CBA3W C POACTBEHHbIMA OTHOWEHUSMU WUNK MO
3aBewaHuw (ero konusa);

» ny6nukKaTbel OOKYMEeHTauunm 0 HacnegCcTBEeHHON COOCTBEHHOCTMW.

Ha ocCHOBaHMKW BbLIWEU3IOKEHHOrO MaTepuana OTBEeTCTBEHHble nuua
cnyxbbl oneku M nonevynTenbCTBa OONXHb YOEOAMTbCHA, 4YTO MNpUHATUE
HacnepcTBa ¢(akKTUMYECKM HapylWaeT MHTepechl HeCOBeplEeHHONeTHero
pebeHKa.



3TOMY BO MHOIFroM cnocobCcTBYWT He TONMbKO [JOKYMEHTH Ha
HacnegCTBEHHYKW UMYWeCTBEHHYI Maccy (KBapTupbl, MaWWHb W
npoyee), HO M nepexopdwume no HacnegcTtsy npobnemMsl B BUAE
nonros, obsszatenbCcTtB, a WMeHHO — 6GaHKOBCKME [Or0OBOPEHHOCTH,
0OSIrOBble pacrnuCKu 3aBewaTens.

MpuHATHME peweHUsa M nocnepgylowue MeponpuUsaTUA

Cnyxba oneku ¥ nonevyntenbCTBa Ha NPOTAXEHUU ceMu paboumx OHen
O0O/IXHA pacCMOTpeTb MOJAHHYW OOKyMeHTauuw. [locrne 4yero npuHuMMaeT
OTBETCTBEHHOE pelweHne. MNMEeHHO XxapaKTepoM (MOSIOXKUTENbHbBIM WK
OTpULATENbHLIM) OAHHOr0 peWeHus onpepenswTcs NocAefywwue waru
3aKOHHOT 0 OMeKyHa.

Mpyu HanuuMm cornacus MOXHO WUATU K HOTapuycy nons opopmyieHus
npouenypbl. B npoTuBHOM cnyvyae, noneyuntenb o06f3aH NPUHATH
HacneacTBO OT WMEHW HeCcOoBeplleHHoNeTHero pebeHka.



