OTkas oT HacnencrTBa no
3aBeWaHulo CorjacHo 3aKOHY

[x]

3akoHogaTenbCTBO P® 4yeTKO nNponucbiBaeT BCTYMNJieHMEe B HacneacTsBoO
no 3akKoHYy. B cnyyae Hanuuus 3aBelWaHuWsa, HaANWMCAHHOro yMepuwuMm
cobCTBEHHMKOM, nNpouecc HacneposaHusa OypeT BeCTUCb B
cooTBeTCTBUM C HUM. O0gHaKoO BCTynaTb B HacC/efHble npaBa WU
OTKa3aTbCa OT HUX, nopobHoe peweHne OypeT MNPUHUMATbLCH
MCKIIOYNTENBbHO HacNegHbiM JNIMLOM, MOTOMY 4YTO 3TO SBMIAE€TCA €ro
Cyrybo fu4YHbIM NpaBoOM.

YTOo Takoe oTKa3 OT HacnencrTBa

OTKa3 OT HacnenCTBEHHbIX NpaB npeacrtasnsaetr cobonm pOCTATOYHO
HENpPOCTYl npouegypy C Maccoh OCOOBEHHOCTEM U HIAHCOB, KOTOPbLIE
BNekKyT 3a cobon onpepmeneHHble nocnepcteus. OTKa3biBasCb OT
OaHHbLIX MNpaB, rpaXmaHWH eOUWHOBPEMEHHO OTKa3blBAeTCs OT BCEro
3aBellaHHOr 0 eMy WKW TMOJIOKEHHOr0 B 3aKOHOAATeNbHOM Nopsigke
nMyuwecTtBa. [na Havana [OaHHOW npouenypbl cnenyetr 0QPOpPMUTH
OTKa3Hoe 3asBJIeHMue.

KoHkpeTHOM o6A3aTenbHOM (OpMbl OaHHbIM OOKYMEHT HE MMeeT, OfHakKo
K HeMy npeaobsiBNAeTCcs pan onpeneneHHbix TpeboBaHuMM. Takxe B
NAaHHOM 3afBJIEHMM MOXHO YKa3aTb W HaACNegHoe NuLo, KOTOPOMY
OaHHble MpaBa OTKA3blBAWWNCS HACeOHUK XenaeT nepenaTh.

CocTaBnsaa 3asBNieHMe OTKa3, cnepyeT yvyecCcTb PSAA BaXHbIX YCJOBUM,
a WMEHHO:

» HENPaBOMEPHO YyCTaHaBAMBaTb Kakue-nubo ycnosus nang
nepegayn HacnepHolix npas, bOyoywun npasoobnapatenb He
o6a3aH HuM4yero noaobHOro BLINOMHATH;

» NogaB OTKa3Hoe 3afABfieHne, 0To3BaTb ero bygeTr HEBO3MOXHO;

» COBEPWMTb OTKa3 MOXHO MUCKJKWYUTENbHO OT BCero
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HacneoyeMoro uMmywecTtBa B ULenoM. HenpaBoMepHO OTKa3aTbCH
0T Kakou-nubo yacTu, HanpuMep, WMyWeECTBO MPUHATb, a OT
0ONroB OTKa3aTbCH.

Bce BblwenepeyncrieHHble MNYHKTbl OOSXHbI ObITb 0093aTeNbHO Y4YTEHb
aBTOpoM. [lpuHAB 3afiBJIeHWe, HOTaApUyC pPerncrtpupyeTr ero B
CNeuynmanbHOM XypHane, a OTKa3biBawWWWACA HACNEeOHWK [ONXeH
onnaTuTb COOTBETCTBYWUYID FOCYOAapCTBEHHYW MOWIWHY, TakK Kak
nogobHbIM npouecc ew obnaraetcs.

NMocne opopmneHus OTKa3a OT WUMyllecTBa, KaK noka3biBaeT cynebHas
npakTukKa, OTO3BaTb ero Henb3a OyneTr, paxe npuberHyB K MoMolu
cyna. CnepoBaTenbHo, nopobHoe peweHue rpaxgaHUH MOXET NPUHATH
nMuwb oauH pa3. Kak npaBuno, uMywecTBO Hac/egogaTens MOXeT
BKN4YaTb B Ccebs COBEPWEHHO pa3/IndHbIE KaK Beuwun, TaK wu
obsizaTenbCcTBa.

3aKkoHOaTeNnbCTBO npepycMatTpuBaeT, nNubo TO, YTO TrpPaxmaHWH
LEeNMKOM MNPUHMMAET BCHO MNepefaHHyw eMmy [0 uMylectBa, nubo
OTKa3bBaeTCcd TakKxe OT BCeWw ponum uenumkoM. WHoro He
npenycMoTpeHo. CnepoBaTenbHO, AN OENE€HUS MNONOXKEHHOMN
HacnegHWKy ponu, cnepyet npuberHyTb K MeToAay OTAMYHOMY OT
HacnenoBaHuA .

OTKa3aTbCs OT HACNeOQCTBEHHbIX MPaB MOXET MCKYMTENbHO TO NuUO,
KOTOpPOMY QOaHHble npaBa 6binM nepepaHbl cobcTBeHHUMKOM, nunbo
NMOJIOXEHb B 3aKOHHOM Mopsafgke.

K Takum nuuam cnepyet OTHECTU.:

= POOCTBEHHUKOB HacnepopaTend, BHe 3aBUCMMOCTM OT o4epenwu
HacnenoBaHUs;

=Clla OTHOCATCHA TrpaxbaHe, He wuMewbwuMe popcTtea C
HacnepopoaTteneM, HO YyKa3aHHble B ero 3aBellaHuWuM, TakK Kak
cobCTBEHHMK WMMeeT MNOoJSIHOe MnpaBO BNUCAaTb WX B [OaHHbIKN
OOKYMEeHT. 3aKOH 3TOro He 3anpelaer.

OgHako, ecnu rpaxnaHWH POACTBEHHOW CBA3U C YMEPUWUM HE UMeeT W
B 3aBelWaHWM ero nocCrnefHUW TaKxKe He YykKa3aN, cJliefoBaTesnibHo,



HacneOHblXx MpaB y TAKOro rpaxgaHWHa Takxe He Oyper.

TeM He MeHee, 3aKOHOQATENbLCTBO MNpegycMaTpUBaeT ONpefeneHHbINn
KPYr JNuL, KOTOPbIX OaXe HEenocpeaCTBEHHO caM COOCTBEHHUK He
MOXET JIMWMTb HAC/eOHblX MNpaB, M KOTOPbe Takxe He UMewT
3aKOHHOr0 npaBa 0TKa3aTbCA OT MOJIOXEHHOr0 MM HacneacTBa.

ToNbKO HafEeneHHbI 3aBelaHWeM MPaBOM HACNEAHUK MOXET HanucaTb
3afB/IeHMe Ha O0TKa3. Ho cywecTBYWT HEKOTOpble KaTeropuu nwuu,
KOTOPbLIX [daXe caM HacnepopgaTenb He MOXET JNUWKUTb YacTu
HacneocTBa.

K paHHbIM KaTeropusM OTHOCATCA cnepyouue nuvua:

- HaXopslMeCcs Ha WXOMBEHUU Hacnepopatens 6Gonee opHOro
ropa;

= 0eTWU, MNEHCUOHEPHI;

= POOHbIE WM Xe YCbIHOBJIEHHbIE OETU, sABAAWWMECS WHBaNUOaMu;

= HECOBEpPWEHHONIETHME HaC/edHUKNU NEepBOM O4vepenu.

HeB3upas Ha HexenaHue BCTynaTb B CBOM HacCNeOCTBEHHble MNpaBa,
Takue rpaxpmaHe B nwboM cnyyae ux obpeTyT, TO €CTb MOJIOXEHHOE
nMylulecTBo nepeuvpetr uM B cobcTtBeHHoCTb. CobniopeHne nopobHoro
pooa npaB M 00f3aHHOCTEW KOHTPONMUPYKWT OPraHel ONEKU wu
noneymntTenbCTBa U couwaanoﬁ 3allTbl HaceJileHnqd.

[laxe ecnu 3asBNeHWe Ha OTKa3 OymeT HanucaHo, M €ro aBTOPOM
bypneT SBNATbLCA OOWMH M3 BbllEMEPEYUCIIEHHbLIX FpaxAaH, pUANYeCcKon
CUNbl NOOOOHBIN [OKYMEHT HOCUTb He bypeT. YT10b6bl 3adABneHMe Ha
OTKa3 He OblI0 NPUM3HAHO HUYTOXHBLIM K €ro aBTOpy nNpeabaABnfeTcH
cnenywowun pan obasartenbHeix TpeboBaHUK.

WTak, 3asButenb pNOJNXeH ObiTb:

 abconwTtHO pgeecnocobeH, 6e3 Kakux-nubo orpaHUYeHuu;

» TpE3B, 3aKOHOM 3aMNpeweHo MNOONMCaHWe 3asiBIeHUs B
COCTOSIHUM ANKOrOSIbHOTO WM HAPKOTUYECKOTr 0 OMNbSHEHWUS;

» nobpoBonbHOe BoOfen3bABNeHne. Ecnn bypoeT yCcTaHOBMEHO, 4TO
3asBJ/leHMe HanuMCaHo noJ MNCUXONOrMYEeCKUMM [OaBNIEHUEM,



Yyrpo3on npuMeHeHUs O¢U3MYeCcKOro HaCuIMsa, TO [AOKYMEHT
byneT npu3HaH HEOEeNCTBUTESNbHbLIM.

Mpu XenaHuum OCMOPUTb MM OTO3BaTb OTKA3HOe 3afABIeHWE, HYXHO
byneT poka3aTb, 4YTO NPUCYTCTBOBan $akKT HapPYWeEHWS OOHOro U3
BbllleNepe4YncneHHolx TpeboBaHun. B poka3aTenbCTBO MOXHO OypeTt
npenocTaBuUTb, HanpuMep, MeOuLUHCKOE OCBUOETeNbCTBOBAHUE,
nokKa3saHuWs CcBuUOeTenen.

OTKa3 OT HacnegcTBa OCYWEeCTBNAeTCA NyTeM NogayuM B HOTapualnbHYK
KOHTOPY COOTBETCTBYWWEro 3asaBfieHUs. [laHHbIKW OOKYMEHT He Tpebyert
oba3aTenbHOM GOpPMbI HanucaHud, OOHAKO HOTapuanbHOEe 3aBepeHue
obs3aTenibHO.

CoCcTaBUTb OaHHbLIW OOKYMEHT MOXHO KaK CaMOCTOSITENbHO, TakK W nNpwu
noMown KBanuPuuUMpoOBaAHHOro B 3ToM obnacTtu cneymanucrta, 4TO
No3BONUT wn3bexatb Kakux-nnbo HexenatenbHoix ownbok. OmHaKo B
oboux cnyvyasix HOTapuyc 3asiBfieHMe [OJIXEeH 3aBepuUThb.

3asBsieHMe NopaeTCcss B HOTapuasibHYW KOHTOpPY:

* M0 MECTY MNOCTOSAHHOIrO0 XMTEeNbCTBA WM PErucTpauun ymepuero
cobCTBEHHNKA MMYWECTBA;

* M0 MEeCTy pacnoJIOXeHUs HacnegyemMoro wuMmyuecTBa, B Cllydyae
eCqin NepBbiM NYHKT He OnpenesneH.

Ecnn rpaxpaHuH Xenaet ocnopuTb ¢akKT OTKa3a OT HacnencTtsa, TO B
3TOM cniydyae obpawaTbCqd HYXHO B CyQd, PacChOSZIOKEHHbIN Takxe no
MECTy XuTenbCTBa yMepwero, TakK rnacut lpaxpaHckun Kopekc PO.

Mopaya 3asaBneHun

HanmcaHHOe u 3aBM3MpPOBaHHOE HAC/eQHUWKOM OTKa3aHHOe 3afBJieHue
3aBepdeTcs HoTapuycoM B obs3aTtenbHOM nopsapke. Ecnu xe Ha
0AaHHOM 3afB/IEHUN Ne4vyaTb M BM3a HOTaAapualbHOW KOHTOpPbLl OypeT
OTCYyTCTBOBaAaTb, TO TakKoe 3afB/ieHNe He OygeT WUMETb HUKaAKOM
pugnyeckonm cunel. WHIMM cnosaMu, OHO ©OypeT nNpocCcTo
HEQEUCTBUTENbHbLIM.

lokyMeHTbl, KOTOpble cnepyeT MPUIOXUTL K 3asBJ/IeHUO Ha OTKa3 oOT



HacneacTea:

* NacnopT rpaxpaHuHa PO — opuruHan;

* IOKYMEHT O CTeneHu pPOACTBa;

 nybnukat ceupetenbCTBa O CMepTU, WM Xe COOTBETCTByWuWee
NOCTaHOBJIEHNEe Ccyfda;

* MOATBEPXOEHMe onsaTtbl rocydapCTBEHHOW MOWNHSI.

NMocne npepocTaBneHns BCex O00O03HAYEHHbIX Bbllle [OKYMEHTOB
HOTAapuyCc CMOXET OCYWeCTBUTb YOOCTOBEpPEHME OTKa3a N0 BCEM
npasunam.

Obpa3eL 3asBNeHMs OTKa3a OT HacaeacTBa B NOJb3y [APYroro auua
MOXHO CKayaTb 3[ech.

O6pa3eu 3asBneHus o 6e3yc/oBHOM OTKa3e OT Hac/NeACTBa MOXHO
cKavyaTb 30eCh.

OTKa3aTbCf OT 3aBelWaHHOro uMylwecTBa He TaK MPOCTO, KakK 3TO
MOXeT fnokKa3aTbCsf Ha nepsBbin B3rnsn. [aHHas npouepypa TpebyeT
yyecTb psan ¢akToOpoB.

K Hanbonee cywecTBeHHbIM BOMpPOCaM CTOUT OTHECTU crepylowume:

= Heob6xoauMble yCroOBUS ;
= KaKMe MoryT ObiTb NPUYUHLI;
= B M0JIb3Y KOro MPOM3BOAMTCSH npouecc.

NMpnyeM pa3obpaTbCsa C BblenepeyucsieHHbIMM daKTopaMnm CTOMUT
3apaHee, 4ToOb B panbHenweM u3bexaTb HEHYXHbIX MPEnATCTBUN.

Heobxopumbie ycnoBus

Ona peanusauuu npouepnypbl oTkasa Heobxomumo OypeT BbINOJIHEHUE
cnepyiowux BaXHbIX YCNOBWN:

= Xenawwme HanucaTb OTKa3 MMEKWT 3aKOHHOE MNpaBO Ha Kakoe-
nnbo MMyLEeCTBO;

-I'IpaBo HacnepgoBaHUa MOXeT ObITh nepefgaHo TOJIbKO JIUWWb
POACTBEHHUKY HacnepopaTens;
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= OcywecTBneH 0TKa3 MOXeT ObiTb TONbKO B MOJIb3Yy HACNegHWKa
6bonee npuopuTeTHOM o4yepeaum (TONMbKO NPU OTCYTCTBUMU
TAaKOBOro — cCneaywuwen).

B nonb3y KOro npousBOAMTCS npouecc

Mpu XenaHWuM COBEpPWUTb OTKA3 B MNONIb3y ONPeAesieHHoro nuua, B
3afBNIeEHNUM cneayeT YykKa3aTb O HeM HeobxoouMyw MWHPopMauuw B
nonHoM obbeMe.lpaxOgaHWH, B 4Ybl MOJIb3Yy COBEepWaeTcd O0TKas,
0ONIXeH ObiTb KPOBHbBIM POOCTBEHHWKOM YMepllero M UMeTb MNpPaBO Ha
noslyyeHMe OaHHOro HacleacTBa.

Takum 06p830M OTKa3aTbCA OT HacCJ/ieAHbIX NMpaB HEBO3MOXHO B MNOJib3y
cnepywumux nuy .

* HeQOCTOWHbIE HACNEOHUKHN;

* JINWEHHbIE MpPaBa HacJ/iegoBaHNA HenocpeacTtBeHHO B 3aBellaHUU,

*B MOJNb3y JKLa, KOTOpoe He BXOAUT B Kpyr HacilegHWKOB,
0003HaYEeHHbIX HenocpenCcTBeHHo B CaMOM 3aBe€EllaHUA,;

» eC/in B 3aBewaHun obo3HadyeHO nogHacnegHoe nuULo, Ha cnyqaﬁ
OTKa3a OT HacsieaCctBa OCHOBHOIO.

Moo TepMMHOM «HEOQOCTOWHLIN HaCNegHWK» noapa3yMeBaeTCsd JuuUO,
cBepuuBlLee Kakoe-nubo npecTynsieHne NPOTUMB Hacnepopmatens. Takxe
0EeNCTBUE OAaHHOrO0 TepMUMHa pPacnpoCTpaHAeTCda Ha rpaxpgaH, KoTopble
HEe WCNOSIHWUAM [ONXHbIM 0OpPa30OM MNOSIOXEHHbIE COrnacHo CeMenHoMy
Kogpekcy PO® oba3aHHOCTH.

BaXxHO NOMHUTbL, 4YTO BCe nepedynciiedHble Bbllle OrpaHNYEeHUA Ha OTKa3
B MOJIb3y KOHKPETHOIo nuua,obs3aTtenbHbl K UCNOSTHEHWUIO .



