OTka3 OoT HacnepctBa nocle ero
NMPUHATUA NO 3aAKOHY

[x]

3aKoH npornunucelBaeT MpaBa, KaK Hacjlegoaatend, TaK U HaclJiegHWUKa.
OHKM 3aknwyanTCcad B npuBunermn nNpuHATUA WM OTKa3a OT MNOJiydeHud
HacnepacTtBa. B pe3ynbTarTe, yesiobekKk CTaHOBUTCHA nepepn
OTBETCTBEHHbLIM Bbl60pOM.

MOXHO NU OTKa3aTbCA OT HacnepncrTBa
nocne nNPUHATUA

locTaTOYHO 4YacTo BO3HWUKAKWT o0OCTOATENbCTBA, BbHyXOawune
rpaXxgaHWHa OTKa3aTbCs OT WMMyWECTBEHHbIX MpaB MNOCAe WX MNPUHATUA.
JTO BMOJIHE peasiM3yeMoe XefaHue, KOTOpOe [OO/IKHO OCYWeCTBAATbCH
no onpepeneHHouW npouepype.

Kak npaBuno, TeMa 0TKas3a OT MNPeanucaHHOro uMyllecTBa aKTyallbHa,
KOrga ycTaHaBnuBaeTCcsd, 4TO HacnepopaTenb 3afonxan. BbinnayuMBaThb
Xe npupetcsa MNpeeMHUKY 3Toro pgonara. lpouecc MoxeT oKa3aTbCs M
XNIOMOTHbLIM, WM 3aTpaTHbM, B pe3yNnbTaTe OT HACNeOCTBAa HUYEro He
ocTaHeTcsa. [lpyras pacnpocTpaHeHHas nNpuMYMHA OTKA30B — 3TO
KOHQIMKTbl MeXoy npeTeHOeHTaMu.

BcTtynuTb B WMywecTBeHHOEe HacllefjoBaHWe 3aKOH pa3pewaeT He
oba3aTenbHO TONILKO 4Yepe3 HoTapualbHyw @GupMy. OQakTuyeckoe
NMPUHATUE WMYlLleCTBA O3HAa4yaeT BJ/lAleHWEe U NOoNb30BaHMWE Tenepb
NnpUHagnexawen HaCAegHWKY MaTepuasibHOM WU UHTENNeKTyaslbHOW
cobcTtBeHHoCTM. W npu 3TOM MOXHO He obpawatbCsi K HOTapuycy.

NMog WMCNosib30BaHMEM MOHMMaeTCd TO, 4YTO rpPaxgaHWH MNpPoXuBaeT B
ooOMe WNM KBApPTUPE M MUCNPaBHO MPOBOAMT KOMMYyHasbHble nnatexu. K
3/1eEMEeHTaM MNO0JIb30BaHMA MOXHO OTHECTM MNPUCMOTP 3@ COXPAHHOCTbK
MMyllecTBa, MOraweHne 3a00/IKEHHOCTH.
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N nocne 3Toro paspewaetrcs OTKa3aTbCA OT MpeeMcTBa, HO Mnpouecc
npepycmaTpuBaeT cobniogeHne HeKOTOpbIX HIOAHCOB:

* Mepuon OTKa3a cocTassifdeT 6 MecsaueB C MOMEHTa BCTYMJIEHMUS
B npasa, HO nNpuM HeobXxoguMMOCTM CPOK MOXHO MPOLOOSIXUTD;

= BO30OHOBNIEHNEe CPOKOB MNPOU3BOAMTCA B COOTBETCTBUU C
NYHKTOM 2 cT1. 1157 TK P®. [laHHas npouepypa BbINOSIHAETCH B
cynebHoM npoussopctee. Wck yposnetBopsaeTCs NpU Haln4vyuu
YBaXUTEeNbHbIX TMNPUYUH HapPpYWeEeHMs CpokKa: cepbe3Hoe
3aboneBaHne, nNPOQONXUTENbHbLIE KOMAaHOWPOBKW. Bce 31K
npensTCTBUA [OOJIXHb ObITb MOATBEPXOEHb B OOKYMEHTalIbHOM
dopMe B BUOe CNpaBOK C MefueHTpa wunu MecTa paboThl.
BcTtynneHne B npaBa COOCTBEHHOCTM MOXeET OCMOPUTb KakK caM
NMPeeMHUK, TaK U Opyrue npeTeHOeHTH.

HeB3uMpas Ha TOT @akT, 4YTO MNONYyYEeHUEe UMYULeCTBEHHOTO
HacneacTBa NpouM3BoOMaOoChL 6e3 y4vyacTus HOoTapuyca, OTKa3 OT Hero
TpebyeT nogayn 3asiBieHUS B HOTapualbHYW KOHTOPY.

O6bpa3ey 3aaBneHuMss 6e30roBOPOYHOro OTKa3a OT HacneacTBa MOXHO
CKayaTb 30ecChb.

Obpa3eu 3asBNeHUs OT HacCnegcTBa B Ybl-1MOG0O NONMb3y MOXHO
CKayaTb 30€ech.

lop BCTynneHnem B WMyWECTBEHHble MpaBa MNOHMMAeTCA HanpaBleHue
rpaXgaHWHOM CTaHOapTHOro 3afB/IeHUA W NOJiydeHUa akKTa O npaBax
HacnegHuka. [laHHble npaBuiia 3akpenneHol B MyHKTe 2 cT1. 1157 TK
PO n ct. 1152-1154 TK. Ha npouecc oTKa3a OT HaCNefCTBEHHOro
nMmylecTBa npepocrtasnfeTca 6 Mecsaues.

BpeMﬂ oTCcyeTa Ha4yuMHaeTCcd C MOMEHTa OTKpPbITUA HacnencCctBa, T.€. B
nocnenywmmﬁ 0eHb rocjie CMeEpPTH bbiBwWero cobCTBEHHUKa nMmyllecTBa.

Ninyy, BCTynawweMmy B npaBa nNpeeMHUKa, HeobxogumMo HanucaTb
3asiBfleHne B NUCbMEHHON ¢opme C YyKa3aHUeM:

* CBEIEHUN O HacCnegHWKe M Hacnepopartene;
" CMNCKa NnepefaHHbIX UMYLleCTBEHHbLIX ananerMﬁ;
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= MECTa PaCMOJSIOKEHUS HACNEOCTBEHHOr0 MMYWECTBA;
» ceobooHOro noxenaHusa, Kacalwerocs oTKa3a OT MMyWeCTBa;
= HOTApManbHO YOOCTOBEPEHHOW MOAMUCH.

3asiB/lIeHWe C O0TKa30M OT HaC/efCTBEHHOr0 HAKOMMEeHUs HanpaBNseTCH
HOTapuycy, BeAyweMy M[aHHyl npouenypy. He 3anpewaertcs
opopMneHne oTkKa3a MNpeeMHUKa B MNONb3y MAPYrom CTOPOHbl C
yKa3zaHueM BcCeX [aHHbXx 00 3ToM nuue.

MoTuBauMa TakKoOro MNOCTYynNnKa MOXeT ocTaTbCs CKpbiTOW. Mocne
NMPUHATUS NOKYMEHTa OCYWeCTBNAETCA ero peructpauns B crneuuanbHo
npenHa3HayYyeHHOM Ans 3Toro ¢opMmynspe. MeTuuuMs 3aHOCUTCH B
HacneacTBeHHoe Oeno WM peectp. TakuM obpa3oM, cuyuTaeTca, 4YTO
BCE lpMOMyecKue yCnoBUS MO OTKa3ly OT HacneacTBa cobnopaeHs.

Bce HwaHCbl OTKa3a OT MMYWECTBEHHbIX MPeTeH3Un B NOJib3y APYrux
UL YTOYHeHbl B CcT. 1158 K PO.

B HeW yKas3aHo, 4YTO 3anpewaeTrcs nepepaBaTb HacneAcTBeHHoe
OBUXMMOE M HeaBMXUMOE UMylecCcTBa Cheayouwum auuam:

* IMWEHHBIM TAKOr0 nNpaBa B COOTBETCTBUM C TEKCTOM
3aBeWaHus ;

= YCTAHOBNIEHHbIMU HEOOCTOWHbLIMU HacneacTBa B cynebHbIX
opraHax;

= He YNOMAHYTbHX B 3aBellaTe/lbHOM [OOKYMEeHTe, KOTOpbli
npennofsiaraeT nepegavy TONbKO TeM, KTO MEPEYUCSTIEH B HEM.

OTKa3aTbCAa OT HacnenCcTtBa MOXHO TONbKO B MNONIb3Y KOHKPETHOrO
yenoBeka, a HEe TOCYyOapCTBEHHbIX, KOMMEPYECKUX WU
6naroTBOPUTENbHLIX OpPraHuM3auun.

Ona Toro, 4to06bl BCTYNUTb B WUMYWECTBEHHbIE nNpaBa WU Xe
OTKa3aTbCs OT HWUX, HeobxoouMo nopgoxpaTb oOnNpefesieHHoOe Bpems.
JTO npegycMoTpeHO 3akKoHOM. [lepuon cocTaBngeT wWecCcTb MecaueB C
MOMEHTa KOHYMHblI Hacnepopartend, WIN NPU3HAHUA €ro yMepuuMm.

B TeyeHne paHHOTO BpeMeHN BCeM T[IpeTeHOeHTaM Heobxoanmo
OKOHYaTeJIbHO onpepennTtb — XenawT JIn OHM BCTYMNaTb B HacsiegHble



npasa, wunun oTKaxyTca. Korpa Bbibop 6bypeT cpenaH, Heobxomumo
OpOPMUTL MUCbMEHHOE 3afiBfIeHWE B HOTApPUaNbHYKW KOHTOPY.

OTKa3 OoT HacnegctBa — npouepypa, He wuMewwas obpaTHOW CUnbI.
Korpa rpaxpaHuH HanpaBwuia HOTapuanbHO 3aBepeHHoe 3asBfieHue 00
OTKa3e 0T HacneapcTtea, To B OyayweM OH nuwaeTcs BCAKUMX MNpaB Ha
nx B0306OHOBNEHMUE.

Ho ecnu npeeMHWK BCe-Taku BCTYNWA B HacnedHble npaBa, HanpasuB
3adB/IeHMEe B HOTApPWalbHYyKW KOMMNaHWIO, WAM CcTan ¢(aKTUYECKUM
COOCTBEHHUKOM HACNenCTBEHHOro WMyllecTBa, TO OH elle MOXeT
nepenoyMatb, MOKa He Mpowno nonropga.

2T0T CPOK Ha3blBaeTCd npecekatesjlbHbIM U O3HA4Ya€eT, 4YTO MNOCNEe €ero
npornycka He MOXeT ObITb BOCCTAHOBMEH MU npeeMHUK He B COCTOAHUMU
OTKa3aTbCA OT UMYylleCTBa.

EOVMHCTBEHHbLIM UCKNWYEHUEM MOryT ObITb cepbe3Hble MpPUYnHbl. B 3TOM
C/lly4dae BOCCTaHOBJZIEHUE nponsBoaonTCH no npeobvaBy1eHNN
OOKYMEHTAJIbHO 0O00CHOBAHHbLIX MOTUBOB.

OT HacnepcTteBa peajibHO OTKa3aTbCA, HEe3aBUCUMO OT (GaKTUYECKOro
WM WPUONYECKOrO0 MNPUHATMA, HO OO AOCTUKEHUA NpeceKaTesbHOro
cpoka. locne 3Ttoro npouegypa OTKa3a YCNOXHAETCH WM COBEPIWEHHO
HEBO3MOXHa .

llocneacTtBuUA OTKa3a OT HacneancTBa

[focne oTKa3a 4YesloBeKa OT 3aKOHHbIX MNpaB Ha HacnegcTBEHHOe
MMyleCTBO WM ero 4acTu, BOCCTaHOBNEHMe 3Tux npas bymeT oyeHb
CNOXHbIM, €CNIN He HeoCyWeCTBUMbIM. [aHHbIN NPpUHUMN 3aPUKCUPOBAH B
nyHkTe 3 cTtatbu 1157 K PO.

OcHoBaHMeM nopobHOro peweHuna aBnaeTcs TOT (aKT, 4YTO rpPaxmaHWH
nencTtBoBan no cobCcTBeHHOMY xenaHuw, pobpoBonbHO M 06e3
NOCTOPOHHEro BMewaTeNnbCTBa.

Ecnm nuuo oTKa3ajlocCcb OT HacCneacTBeHHOM cobCTBEHHOCTM [0
cornaweHna Ha ero npuwHatume, TO OHO 3aMe4yaTeJlbHO OOHUM



npeuMyuecTBoM. TakoMy 4enoBeky HeT Heob6xoauMMoCTM nopaBaTh
3afBflIeHMe B HOTApuWanbHYW OpraHusauuio. B paHHOM cny4yae, cnepyeT
He BCTynaTb B MpaBa HacnencTsa.

Yepe3 Kakoe-TO BpeMsi, B pe3ynbTaTe WU3MEHUBUUXCA XU3HEHHbIX
06CTOATENLCTB, WAW MO MPUYUHE HEeXenaHWsa NOoSyYUTb HACNEACTBO,
yenoBeKy pa3pewaeTcs BOCCTAHOBUTb CPOKWU BCTYNJEeHUS B
MMYlIleCTBEHHbIE MNMpaBa W MNONYYUTb NPEeMCTBO.

Korgpa OoHO o¢uunanbHO o¢popMneHO, TO [OS9 OTKa3a OT WMylecTBa
HeobxoguMo B o06d3aTeflbHOM nopsAgKe HanucaTb 3asBNeHue.
Pe3ynbTaTbl [QaHHOro npouecca MOrytT cTaTb 6e3BO3BpaTHbLIMU.
OTKka3aTbCA pa3pewaeTcda WUCKAWYUTENbHO OT BCEW HacnegyemMou
MacCCbl, MNPenoXeHHON OaHHOMY nuuy.

HeBO3MOXHO COrjlacuTbCa Ha NMPUHATHNE TOJIbKO YaCTH cobcTBEHHOCTH.
HaanMep, rpaxgpaHWH HE B COCTOAHUM CTaTb HaCleOgHWUKOM KBapTHUPLI,
HO COCTaBWTb OTKa3 OT OOMAroBbix 0b6sfizaTenbcTB ObIBWEro BRagenbua.

OCHOBaHMEM [aHHOrO MNONOXEeHUs aBASeTCs TO MNpaBuAo, 4TO
HacnepoBaHMe npoBoAaMTCA BO BCeobbemnwoweM nopspgke. Heobxopumo
NMOHMMATb, 4YTO MMYyWeCTBO He MOXeT ObiTb NepefaHo 4YacTaMu.
06bocHoBaH paHHbIM GaKT B cTaTbe 1110 K m B NyHKTe 3 CTaTbM
1158 TK PO.

Yto 6ypetr Cc HacnepctBOM, e€cCnu OT
Hero oTkKa3aJlucChb

pn oTkKka3e OT npaBa Ha HacneacTBO, BO3HUKaeT pABa Bbixoga U3
co3pnaBlierocsi noJioxeHus:

* CYWEeCTBYWT MHble NpeTeHOoeHTbl, M Torga cobcTBeHHOCTbL Oypert
pa3fgesieHa B [0JIeBOM MNOpPAQKe Mexay BCEMU MNpPeeMHUuKaMun B
COOTBETCTBMKU C NnosioxeHueM ctatbu 1161 K PO;

* HaCfleQHMKOB HeT CoBCeM, TOrga wWMywecTBO MNoCTynaeT B
pacnopsixeHne rocypapctBa, KakK 3TO NponMcaHo B cCTaTbe
1151 'K PO.



Bce peTtanu npoueccyasbHbX MeponpuMaTMM MO OTKa3y OT HacnencTsa
MOXHO HauWTW B [paxOdaHCKOM Kopekce.



