OTKa3 OT HacnegcTtBa B MNOJNb3y
rocygapcrtBa no 3aKOHY

[x]

Korpa ymupaeT Bnapenel Kakoro-numbo uMmywecTtBa, MNoCiefHee OO0JIXHO
ObiTb pa3foeneHo Mexay 4YneHaMu CceMbu yMepliero cobCTBEHHUKaA,
YyunuTbiBasi BCe TOHKOCTU POCCUMCKOro 3akoHOopgaTenbCTBa. TakK B AEHb
CMEepTM 3TOro CaMoro POACTBEHHUKA OJHOBPEMEHHO W OTKPbIBAETCH
[0eno no HacrenoBaHuW.

POOCTBEHHUKM WMET MNPaBOBY BO3MOXHOCTb MONY4YUTb HACNEACTBO
WIX OTKA3aTbCA OT HEro B MNOMb3Yy APYrMX rpaxaaH B WECTUMECAYHbIN
CPOK. 3TOT OTcyeT OyneT BECTUCb OT Hayana HACNEeQCTBEHHOrOo
nena, WiM [OPYyruMM cloBaMyu cpa3y Mnocie cMepTu cobCTBEHHUKA.

Mo wncTevyeHUM [OaHHOr0O BPEMEHM BbiJAaeTCs HOTapuanbHOe
CBUOETENbCTBO, M3MEHUTb KOTOpPOe MOXHO 6yOoeT WUCKAWYUTENbHO B
cynebHOM nopsigke, KOTOpbIW nosne4vyeT 3a cobouM OONONMHUTENbHbIE
TpaTbl, KakK BpeMeHu, Ha cObOp HYXHOM OOKYMEHTauuu, TaK WM OeHer,
Ha onnaTy ycnyr u MNOWuH.

Ecnu o cobcTBeHHMKe poNnroe BpeMs HEeT WU3BECTUW M ero
MeCTOHaxXx0XOeHMe HeW3BeCTHO, TO pa3feNMTb HacneacTBO CTaHeT
BO3MOXHbIM TOJIbKO MOC/Sie MPM3HAHUA CYAOM [OAHHOrO rpaxaaHWHa
yMepuuM.

Buobl 0oTKa3la OT HacneacTBa

3aKkoHopaTenbCTBO npepnonaraeT craepgywwue BapUaHTI OTKa3a OoT
HacneaCTBeHHbIX MNpaB:

= aOCONIIOTHLIN OTKA3 OT BJlIAAEHUSA;
= HaMpaBJ/IEHHbIW OTKa3 OT BNageHus, OH OymeT OoCywecTBSIEH B
Nonb3y AOPYruMX rpaxnaH.

Bo BTOpPOM BapuaHTe [OO0NXHO ObITb HANWCaHO COOTBETCTBYyWUWeEE
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OTKa3Hoe 3afBfieHMe, rOe rpaxgaHuH OOSXeH yKa3aTb KOHKPETHOro
yenoBeka, MWW HECKONIbKO TaKUX 4YeNoBeK, KOTOPbIM OH Xo4yeT
nepepatb CBOW MpaBa Ha MWMYyIIECTBO.

Onupascb Ha ctaTtbi 1158 TK PO oTKa3aTbCA OT HaAC/NeOCTBEHHbIX
npaB MOXHO JIMWlb B MNOJIb3Y OrFpaHUYEHHOro KonuyectBa rpaxpaH. Mmu
byoyT aBnatbcs nNunbo rpaxgaHe yKa3aHHble HenocpeaCcTBEHHO B
3aBellaHnn, nnbo BXxoasdwme B YUCAO TOW WNU UHOW OYepenmnm 3aKOHHbIX
HacnegHUKOB .

Takxe [paxOaHCKUMA KOOEKC npepanosiaraeT O0TKa3 OT HaC/ieOCTBEHHbIX
npaB B MONb3Yy rpaxfaH, MWMewWwWxXx BO3MOXHOCTb Ha MoJlyyeHue
NAHHOT O HacnencTBa MO NPEACTAB/EHU MM Xe N0 HacienCTBEHHON
TPAHCMUCCUN, OOHAKO WCKIWYUTENbHO B Cllyyae MX NPU3BaHUA K
HacNenoBaHuo.

OonycTtuMm, Korpa OynyT npu3BaHbl XeHa M [O04Yb yMepuwero, To obe
OHM He MOryT O0TKa3aTbCsf OT HACMEefHbX MNpaB B MNOJib3y AeTeu
novyepu. OOHaKo ecnu Oo4Yepu OO0 OTKPbLITUS HACNEOCTBEHHOro fAena He
CTaHeT B XMWBbIX, TO B 3TOM CNlyyae ee pgetu OyaoyT MMeTb MOJIHOE
npaBO YyHacnenoBaTb ee [0/ OaHHOro HacnencTBa.

Takue petn O6yoyT cuMTaTbCs NPUM3BaHHLIMM MO MpPaBy NpPencTaB/eHuUs.
A Takxe XeHa cobCTBeHHMKa CMOXET nepepaTb [QdaHHLIM OeTaAM, TO
eCTb €ee BHyKaM, CBOW [0/ HacneacTBa.

OaHHble HOPMbl, YyCTaHaB/MBaWWMe KPYyr HaCAeOHUKOB, B 4Ybl MNONb3Y
3aKOHHO MOXHO NPOM3BEeCTM OTKa3 OT HacneacTtBa, HYXOaeTcCcs B
0CcobOM pacCMOTPEHUN.

B paHee pencTBOBaBWEM 3aKoHOopaTenbCTBe, COCTaBfieHHOM B 1964
rooy, PYKOBOOCTBYACb CcTaTbeun 550 K, HacnegHuUK wuMmymecTtBa WMern
BO3MOXHOCTb OTKa3aTbCA OT ero Hac/negCcTBEHHOro npasa B MNONb3y
MHBIX TrpaxgaH W3 pana oOnNpefesieHHbX 3aKOoHOLATesNibCTBOM
Hac/egHWKOB MWW Xe JNUL, YKa3aHHbX B 3aBelWwaHuwu.

CynebHada npakTukKa, MOJly4YeHHas B XOOe MCMNO/Ib30BaHUA OAHHOTO
3aKOHOOATeNbCTBa, MNPOKOMMEHTUpPOBAsa [aHHbIE HOPMbI CleayunM
obpa3oM.



To ecTb O0TKa3aTbCA OT HacnegHoro npasa BO3MOXHO OblI0O B MOMb3Yy
HacnegHukoB abconwTHO nwbonm oyepedu, BHE 3aBUMCUMMOCTU OT TOrO,
npu3BaHbl OHM ObLINM K [QaAaHHOMY HacnepnoBaHUW WM xe HeTt (o
BbllleCKa3aHHOM rnacut NyHKT 8 nocTaHoBneHus [neHyma BepxoBHOroO
Cypna CCCP ot 01.07.1966 r. N 6 «0 cynebHoM npakTuKe No AenaMm o
HacnegoBaHUn») .

B HacTofweM 3aKoHOgaTenbCTBE, PYKOBOACTBYSACb cTaTben 1158 K
PO, BblweonucaHHoe ObIIO NepeHeceHO UCKINYUTENIbHO YaCTUYHO.

A MMEeHHO OoTKa3aTbCHA HacC/ieAHUK MOXeT B NOoNb3y chaepywwmux
rpaxpaH:

= HaC/IeHUKOB NO 3aKOHY;
= Ha3BaHbLIX HacnegHMkKoB nwboi oyepenu.

B coBpeMeHHOM 3akoHOOaTenbCTBe HAC/MEAHWKW, He MpuU3BaHHblEe K
0AHHOMY MpaBy HacCNenoBaHWS, HE Y4YUTbIBAOTCS.

OpHako B KomMeHTapuu K PO, obpawascb K 4ucny wuMewwumx npaBo Ha
MMYylLleCTBO MNOKOWHOIN0O HAC/AeQHWKOB, MNOBTOPSEeTCHA TO4YKA 3peHusd
BepxosHoro Cypa CCCP.

OpHako BO BpeMsda WUCNONMb30BaHMA Mpeabioyuwero 3akoHoOgaTeNnbCTBa
Obila Takxe M gpyras TpakToBka. To ecTb ctaTtbenm 553 K YCCP
6biI0 4YEeTKO nponNMcaHoO, YTO HaNpaBJ/IeHHbIM OTKA3 MOT
OCYWEeCTBNATbLCA WCKAWYUTENbHO B MOMAb3y rpPaXmaH, MNPUM3BaAHHbLIX K
0aHHOMY HACNIe0BaHMI0.

B KOMMEHTapuMm 3TO OMNUCHIBANIOCb TaK, YTO 3TOT CaMblh HaMpaBIEHHbLIN
OTKa3 sABndeTcda cnocoboM nepepacnpepeneHns poneM B paMKax
HaCNegQCcTBEHHOro npaBonpeeMcTBa, a OTHWOb He papeHueM.
CnepoBaTenbHO, NOOOOHBIN OTKa3 HEBO3MOXHO ObUIO OCYWEecTBUTb B
nonb3y abconTtHo nwboro nuua, a WUCKANYUTENbBHO TOr0o, KTO MWMen
npaBo HacnepoBaHMA NO 3aKOHY WMAW N0 COCTaBJIEHHOMY
COOCTBEHHUKOM 3aBelWaHuw.

NMyHKT 1 cTtaTtbu 1158 K PO, KoMMeHTupyeTca abCONWTHO
aHanorumyHoiM obpa3oM. To eCTb HamnpaBJIeHHbBIN OTKa3 MOXeT ObiTb



npousBeneH B MOJSIb3Yy WMMEHHO TexX rpaxfgaH, W3 4Yucnia HaclledHWKOB
nwbon o4vyepeoum, KOTOpble MNPU3BaAHbl K HacnegoBaHUW, Kak B
pe3ynbTaTe OTKPbITUS AAHHOFO KOHKPETHOro HacnencTtBa, TakK U B
pe3ynbTaTe OTCTPaHeHUS paHee MNPU3BaHHbLIX HAC/IedHUMKOB, B MOpsiOKe
npeacTaBfieHns MAM B NopaOkKke HaAcNeaCTBEHHOWM TpPaHCMUCCUKM, a
Takke Ha OCHOBAHWW 3aBelaHus.

[NMaBHOW 3aKoHOpaTeNbHOW Uenbl NogobHOro OoTKa3a OT HacneacTsBa
ABNAETCH nepepacnpenesneHne HacClegHoro wMywecTBa Mexay
NpU3biBaeMbiMin K HeMy rpaxpgaHamu. W 30ecb COBEpPUWEHHO HE BaXHO,
Kakoro popga uMeHHOo 6ypeT odopMneH OTKa3l, TO eCcTb OygeT nu OH
abCOMOTHBIN MNW HanpaBJIEHHbIN 3HAYEHUA HE UMeeT.

0OTnMYneM HanpaBfieHHOro OTKa3a OT abConwTHOro oTka3a M  OT
HENPUHATUA NepepaBaeMoOro rnpaBa Ha HacneacTBo bypeT ABNATHCSH
TO, 4YTO OOna, OT KOTOPOMU HacnegHuWK xenaeT oTKasaTbcCca, byper
nepemaHa KOHKPETHOMY 4YenoBeKYy WNWM rpynne rpaxmaH, YKa3aHHbIX B
OTKA3HOM 3aABfieHUN. B OBYyX [ApYyrux crydyasax AOaHHasa [ONs [enunuTcs
MeXay OCTasjlbHbiMA MPU3BAHHLIMW HaCegHUKaMM .

Mpouenypa HacnenoBaHUS MNPUBOAMTCSH WUCKIOYUTENbHO Ha 3aKOHHbIX
OCHOBAHUAX WM PYKOBOACTBYACb HEMNOCPEACTBEHHO COCTaBJIEHHbLIM
cobCcTBEHHUKOM 3aBelWaHWeM. 3aKOHHble OCHOBaHWA npepnofnarawT
cobon nNpeaycMOTPEHHYID FOCYyoapCTBOM O4YepefHOCTb HaCNegHUWKOB, W
HapywaTb OAHHbLIA MPUHLWN OYEPEOHOCTU Henb3d.

HanpuMmep, ecnu cynpyra yMmepuwero, $BAsisCb HACNeQHWKOM MNepBOW
oyepeaun, NpUHANA pelleHne oTKa3aTbCs B MNONb3y CBOEro ChbiHa OT
nepsoro 6paka, KoTopbii OypneT SBNATbCA HACNEOHWKOM CefbMOW
oyepeau, HOaHHbIM O0TKa3 OypeT ABNATLCA He MNPaBOMEPHbLIM, MNOTOMY
4YTO cCynpyra coBepwas O0TKa3, PYKOBOACTBOBANAacCb WCKIOYUTENbHO
CBOMM XeflaHWeM, HO HWKAK He 3aKOHHbIMA OCHOBAHWAMMU WK
3aBellaHneM.

CooTBEeTCTBEHHO TaKOro popa OTKa3 6y11eT HeENONM UYHBLIM,
HeCnpasenanBeiM MU HeMNocsienoBaTesyibHbIM C TOYKKU 3peHUA Poccunckoro
3aKoHOfaTeNIbCTBa.

HecMoTpa Ha TOT ¢akT, 4Tto Poccunckas Oepepaums 3aKOHOOATESbHO



Ha3BaHa B Ka4yeCTBe HacC/leQHWKa, nepegaTtb €W UMYWECTBO MOXHO
MCKNIYNTENbHO NO 3aBewaHuw CcobCTBEeHHMKa wuMylecTBa, TakK Kak PO
He BXOOWT B COCTaB HacCneacTBeHHbXx o4vyepepen. OOHAKO BCe Xe
cywecTByeT BWO MMywecTBa, Ha KOTopbin PO uMMeeT nosHoe npaBo —
3T0 BbIMOPOYHOE WMYyWECTBO, APYruMMKM CJloOBaMu, MUMYLLECTBO KOTOpoe
He UMeeT Apyrux HacCcnegHUKOB.

Ctratba 1151 TK PO onucbiBaeT ero, TakuMm obpa3oM, TO ecCTb
BbIMOPOYHOE MMYylWeCcTBO — 3TO BeWu, He uMewlime HacnegHWKOB, MO
nPUYMHEe OTCTPaHEHWA HacCNegHUMKOB OT UX HacnefHblXx Mpas, OTKa3a
HacnegHWKOB OT [JaHHOro BWaa HacnepcTeBa 6e3 ykasaHus Kpyra
rpaxgaH, KOMy MOryT ObiTb MepefaHsl HacneQCTBEHHble MpaBa Ha 3TO
camMoe MMylLecTBOo.

UTo Xe KacaeTcd aOpyrux nybnuyHbix obpa3oBaHUN M WPUOMYECKUX
numy, TO B MUX MNONMb3y OTKa3 BO3MOXEH WCKKWYUTENbHO nNo
COCTaBNIeHHOMY COOCTBEHHMKOM 3aBelwaHwuw, HO B OTAMYMM OT PO OHM
no onpepeneHui He BXOOAT B YMCIO HACNeOgHUKOB.

CywecTtByeT HeCKOJIbKO CnocoboB OTKa3a OT MNOJIOKEHHOro npaBa Ha
HacsegHoe umyuecTBO:

= NpUHAB peweHune 00 OTKa3e OT HacnepctBa, HeobxopuMmo
0bpaTUTCsA B HOTapuanbHYl KOHTOPY U COCTaBUTb MUCbMEHHOE
3aaBneHne o6 oTkase;

= OTCYTCTBUE KakKux nnmbo OeucTBUM CO CTOPOHbBI HacCnegHuka,
pacueHMBaeTCs 3aKoHOOATeNIbHO KakK MpUHATME TrpaxgaHUHOM
NpaB Ha HacnencTBo;

=0pOPMUTL OTKaA3 OT HACNEOHbX NpaB 4Yepe3 CBOEero
npenctaBuTensa. [aHHbIW BapuMaHT OTKa3a BO3MOXeH Torpa,
Korpa HacnegHWK WMMeeT [O0CTAaTOYHO OTAaJIeHHOEe MecCTo
NpoOXMBaHUWA OT MecCcTa HaclegyemMoro wumyumectea. 30Oechb
HeobxoOuMo HOoTapuanbHO O0GOPMUTbL OOBEPEHHOCTb Ha CBOEro
npencTaBuTens M NOCNEOHWA NO MECTY HaxOXOoeHus HacnencTtBa
npoeeneTt psdn OENCTBUMKA MO OTKa3y OT HacneacTBa.

= 0TKa3 0T HacneactBa npuberas K MNOMOWM OPraHoOB OMNEKW U
noneyntenbcTtBa. [lpeacrtaBuTenn OAHHOW OpPraHU3aUUMU TaKoW
OOKYMEHT KakK NOBEpPEeHHOCTb He HyXeH. OHM WUMEewT 3aKOHHbLIE



OCHOBAHUA NpPeAcTaBNATb MNpaBa HECOBEPUWEHHONETHEro WK
HepeecnocobHOro HacnegHuka. A TakK Xe, Y4yuTbiBas UX
pa3pelleHne, COCTaBNAETCA 3aABfIeHME Ha 0TKA3 OT HAaCNe[HbIX
npas;

= 00OpMUTbL OTKaA3 OT HacfeAcTBa 4Yepe3 MNO4YTOBOE OTAENIeHUe
MOXHO, KOrfga TrpaXOaHWH-HAacNegHUK He MOXeT JIUYHO
06paTMTbCS K HOTapuycy no MecTy PachofIOXeHUS HaC/enHoro
MMyulecTBa. B pgaHHOM crnyyae OH MMeeT MpPaBO HanucaTb OTKas3
Yy MECTHOro HOoTapuyca M OTMNPaBUTb €ro HEMNoCpencTBEHHO
HOTapuycy, BeOyleMy OaHHOe KOHKpPeTHOe HacfefacTBEeHHOe
0eno.

Kak coctaBnsietcs 3asiBieHWe Ha OTKa3 OT HacnepctBa?

B 3asBneHun oba3atenbHOo HeobOXOAMMO NONHOCTbI 3adUKCUPOBATH BCE
NaHHble. KakK npaBwuiio, HOTapualbHble KOHTOPbL MpepnaraiwT TUMoBbIe
dOpMbl OTKA3HOro 3asiBNEeHUS .

Obpa3eu 3aaBneHusa Ons 0e3yCcfioOBHOMO OTKa3a OT HacneacTBa MOXHO
CKayaTb 3AecChb.

O6bpa3el 3asBNeHUs ONs OoTKa3la OT HacneacTtBa B MONb3y [OPYroro
LA MOXHO CKavaTb 30ecChb.

Ha paHHbLIN MOMEHT cyuecTByeT cCliefyowuin nopsapok odopmieHus
3aABJIeHUA :

= opopMndeTCa wanka 3afaBJIeHUSA, TO eCTb BepxXHAA 4YacCTb
0OKYMeHTa, KOTOPYKw HOTApuyC MNOMOXeT BEepHO 3anoSIHUTb;

* HaUMEeHOBaHMWe HenocpeacTBEeHHO CaMOro OOKYMeHTa;

=0.N.0. HacnegHWKa;

» opMUManbLHOe MecTOo MNPOMUCKMK;

»0.1.0. yMepwero cobcTBeHHMKA;

= CTeneHb POACTBA C HacnlegoBaTeneM;

 1aTa CMepTu Hacnepopartens;

=0.N.0. n cCcTeneHb poAcCTBa 4esioBekKa, KOTOPOMY [aHHoe
MMYLWECTBO [OOJIXHO MNEepenTH.

OpHako ecnn paHHOe O0TKa3Hoe 3adaBfeHue Obl1I0 HanucaHo C
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MCnosb30BaHWEM fOaBfleHuUsd, CUMbl, Yrpo3 MO OTHOWEHWW K aBTopy,
UNN Xe U3 KOMMepYeckKmx nobyxpgeHun (ona Kynaum-npopaxu), nogobHbin
OOKYMEHT noTepseT CBOW 3aKOHHYW CUIY W MNOANEXUT aHHYIUPOBAHWUI.

MoMMMO 3TOro, ecnu Cyn nNpu3Han HacnegHWka HepeecnocobHbM, Ha
MOMEHT MOAMWCAHMUA AOOKYMEHTA MO OTKAa3y OT WMYyWEeCTBa, TO [OAHHbLINA
OOKYMeHT OypmeT pacueHeH KakK HUYTOXHbi. [pUHAB HacCNefCTBEHHble
npaBa, OTKa3aTbCs OT HWUX MOXHO OypmeT nuuwb B cynebHOM nopspgke B
TeyeHue nonyropa.

loka3biBaTb BCTYMNJIeHWe B HacsieqCTBeHHble npaBa OynyT cnepywuwue
0EeNCTBUA TpaxpaHUHA:

= MpenocTaB/ieHne CBUOETENbCTBA;

= 1eNCTBUMN HacCnegHWKa, HanpaBlieHHble Ha cbepexeHune
MMylleCTBa;

= HENOCPENCTBEHHbLIM YXOO 3a HaCneacTBOM.

N BCce Xe CTOUT 3HATb, 4YTO OTKa3aTbCH OT NPUHATOro0 BO BJlageEHUE
Hacneanctea, B uaaneﬁmeM 6yueT OOCTAaTO4YHO CJIOXHO.

Kak npaswuIio, Takou BOMpoc 6yﬂ6T ABNATbLCSA Haubonee CNOXHbM U
AOCTAaTO4YHO peako uUMeeT NOJTOXUTENbHbIN pe3ynbTaT and HacJiegHUKa.



