OTkKkas3 oT HacJyfeacTBa B
cynebHom nopsipKke nNo 3aKOHY

[x]

B cCoBpeMeHHOM Mupe ropas3fo dYalle BCTPeYawTCs Cnopbl No pasneny
HacneoHoro MMyllecTBa, HeXenu 0TKa3 oT Hero. OgHako M nopobHoe
BONleM3bAB/IeHMEe TakKXe WMeeT BMNOJIHE 3aKOHHOE TnMpaBo
MPUCYTCTBOBATb. [paxOoaHe KakK OTKa3blBAWTCHA MOJSIHOCTbI0 OT TaKOro
MMYIWIECTBO, TaK M COBEPWAKWT [AaHHLIA MOCTYNOK B MOMb3Y MHbIX JUL.

OpHako Ha nopobHLIM OTKa3 OT HacnepcTBa rocypapcTBO Bbigensder
MCKNIOYNTEeNnbHO 6 MecaueB, 3a KOTOpble HYXHO YCMNeTb 3aKOHHO
opopMnTb CcBOM OTKa3. Kak xe crnegyeT NOCTYyNnUTb, €CAW LOaHHbLIN
rocyoapCcTBOM CpOK npowen?

Kak oTKa3aTbCsA OT HacneacTtTBa

Onupascb Ha lpaxgaHCKUM KOOEKC, crnegyeT 3HaTb, 4YTO oduuUManNbHO
OTKa3aBWKUCb OT MNPaB Ha Hac/leaHoe WMyWecTBO, MONy4YnTb o06paTHO
cBow ponw, nNuMbo OoTKa3aTbCs B MNOMb3Y WMHOINO fiMUA TEM Xe NyTeM
yxe 6yneT HEeBO3MOXHO.

Ecnn xe oTKpoeTcs euwe Kakas-nubo 4yacTb HacnegctBa, O KOTOpPOW
He O6bII0 M3BECTHO paHee, OTKa3aBWWMWCA MNPETEHOEHT, TaKKe He
bynetr uMMeTb HWKaAaKoOro npaBa Ha ee MNoNyyeHue, TaK Kak,
OCHOBbIBAiCb Ha TOM Xe& 3aKOHOOaTeSIbHOM [OKYMEHTEe, OTKa3 MOXHO
COBEPWUTb TONbKO OT BCEW MOSIHOM OONM HacnepctBa, TO €CThb
LeSIMKOM, HO HMKAK He O0T4YacTu. Takxe 3OecCb WUCKWYeHbl Kakue-nubo
yCNnoBus W OroBOpKW, MHaA4vye OH nonpocty 6ypeT co4yTeH, Kak
HUYTOXHbIN .

HacnepgHuky 3akoHopaTenbcTBO Poccuiickon Oepepauuun nosBonser
OTKa3aTbCA OT Hacnepyemoro umyuectBa crnepywowuum obpa3om:

=abCoNMTHO, a@ WMEHHO — He yKa3bBas B [OOKYMEHTax
KOHKPETHOr0 rpaxgaHuHa, KOMy OH nepepgaeT MpaBO Ha [OaHHoe
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MMYLIECTBO;

= HanpaBfleHO, TO eCTb B MNONb3y APYroro rpaxpaHuHa,
MMEKWEro npaBa HacNefoBaHUA [AHHOr0 WMylleCcTBa MO 3aKOHY
WU NO 3aBellaHuo.

NMpu abconwTHOM oOTKa3e HachepcTBeHHas pons 6yper
NMPONOPLUMOHANBLHO nNepepacnpepeneHa Mexay Y4YaCTHUKaAMK
HacneaocTBeHHOro npouecca.

Mpu HanpaB/IeHHOM OTKa3e WMyllecTBeHHas f[ona nepenaet K
KOHKPETHOMY rpaxaaHuHy. OOHako OTKa3 MOXHO COBEpWUTb fUllb B
NoNb3y OrpPaHWYEHHOro 4Yucna nuu.

CnepoBaTesibHO, HEBO3MOXHO cpaeflaTb OTKa3 B MNOJb3y CAeAywuWux
rpaxpaH:

= KOTOpPble HEe MMEeWT 3aKOHHbLIX OCHOBAHWW HacC/efoBaHWUA U He
ObiIM BNMCAHbL B [aHHOe 3aBellaHue;

= €C/IM yMepuwuin cobCTBEHHWK B CBOEM 3aBellaHUW OTKa3ana 3TUM
rpaxpaHaMm B MpaBe HacnefoBaHWS €ro UMylWecTBa;

= KOTOPbIM Cy[, NPUCBOMUT CTATyC HEOOCTOWHbIX HAaCNEeOHWKOB.

Ha npuHAaTue peweHUs U OOKYMEHTaNbHOro OPOpMNIEHMA NOCNEedHero
FpaxpaHCckuM Kopgekc oTBOAMT 6 MecsiueB C MOMEHTA KOHYUHbI
cobcTBeHHMKa, nuMbo npusHaHMA CyOooM ero yMmepuwuM.

Ha npoTsXeHWM BCEro OTBEOEHHOro CpoKa HACNegHWK uMeeT npaBso
CHayana BCTYNUTb B HAcC/iefHble NpaBa, a MoC/je MPUHATb pEeleHne o
nwbon ¢opMe oTKa3za OT paHHOro wuMmyuwectBa. O0pHako cHa4vana
OTKa3aTbCsA OT nNpaB HacnengoBaHWs, a 3aTeM uX npuobpecTy
3aKoHOOATEeNbCTBO 3anpewaert.

Ons odopMneHus oduuManNbHOro OTKa3sa OT CBOEW YacCTW HaCHeOHbIX
npaB Yy HOTapuyca, NO MecCTYy OTKpPbITUS HACNeOCTBEHHOro paena,
cnegyeT HanucaTb COOTBETCTBYWllee 3asBreHne 06 oTkKase.

TeM He MeHee, cywecTtTBylwT XW3HEHHbIE CUTyauuun, nNoO KOTOPbLIM
HacnegHWK HEe WMesT BO3MOXHOCTU B WECTUMECSAYHLIN NpoMexyToOK
BpeEMEHNU COBEPLNTDb O(I)VILI,VIaJ'IbeIﬁ OTKa3 OT HacJjiegyemoro mMmyuecTBa.



He pepko BCTpevyawTcCcsa CUTyauuu, KOrga HacjegHUK B OTBeOEHHbIN
rocynapcTBOM WEeCTUMECSYHbIA CPOK CHavana BCTYNMa B CBOWU
3aKOHHble MNpaBa, a CNycTsS OMNPeAeNeHHb MPOMEXYTOK BPEMEHMU
MOHAN, 4TO CofOepxaTb HacnegHoe WMyWeCcTBO OH He uWMeeT
BO3MOXHOCTM. CnepoBaTenbHO, Tenepb Yy HacnegHUWKa BO3HUKAET
XenaHue COBepwMTb OTKa3 OT [AHHOro wuMywecTtBa, OOHAKO
OTNYWEHHbIW Ha [OaHHbLIM NPOLECC MPOMEXYTOK BPEMEHU YXe UCTEK.

NMopobHoro popa cuTyauuum, TakKxe Y4YTeHb B 3aKoHoOgaTenbCTBE, Kak
npouenypa NO BOCCTAHOB/IEHUI MNPOMYUWEHHOro CpokKa M MNpoM3BOAUTCH
OHa TONbkKO B cynebHOM nopsgke. 3pecb HeobxoguMo OoOKa3aTb, 4TO
NPpUYMHa, MO KOTOPOM HACNEeOAHUK HEe CMOr AOKYMEHTallbHO 0(pOpPMUTH
NPUHATOE peleHne B OTBEOEHHOEe eMy rocynapcTBOM BpeMsi, ABNAeTcCH
YyBaAXUTENbHON, TO €CTb CY[d OONIXEH ee TAaKOBOW MPMU3HaThb.

OnuMcaHHaa Bblwe npuynHa, CKopee BCero, cCygoM co4yTeTcCd, Kak
HeyBaXuUTeJjibHaf .

UTo Xe KacaeTcs yBaXuUTeNlbHbIX NPUYMH, NO KOTOPbLIM Cyhn MOXeT
npoonuTb MNepuop BpPEeMeHM Ha OTKAa3 OT HacsefHbiXx npaB, TO MX
nepeYyeHb B [AOCTATOYHOW CTeneHM YKa3zaH B pencTtBywuem
3aKoHopaTenbCcTBe:

= HACJIeOHUK, Xenawwuhn O0TKa3aTbCA OT HaCNegCTBEHHbIX Npas,
He WMMeNn BO3MOXHOCTW 3HaTb 00 OTKPbLIBWEMCS HaAC/enCcTBEHHOM
npene, ogHako OH ob6s3aTenbHO OonXeH o0OpaTUTbLCHA B Cyd He
no3fgHee wWecTW MecsAueB C TOro CaMoOro fOHSA, KakK y3Han o
NpuobpeTeHHbIX UM MNpaBax;

= 3a9BuTENb ObIN TAXeno 60s€eH, M He MMEeNn BO3MOXHOCTMU
CaMOCTOATENbHO nNepeaBuUraTtbCa, WNM UMEN yrpos3bl
CMEPTENIbHOI0 MCXO0AA W [AaHHOMY rpaXgaHWHY 3anpeweHo Obino
MeOULUMHCKMM MNepcoHajioM MPUHMMATb Yy4dacTue B KWPUAMYECKUX
nenax, BO m3bexaHue cTpecca, M NOQOOHbLIX COCTOAHUAX;

= OTCYTCTBME HacCnegHuMKa Ha Tepputopunm Poccunckon Odepepauunu
MW HEBO3MOXHOCTW €ero Bbe3da, BCNEeACTBME Yero OH He WMen
BO3MOXHOCTM MNPUHATb HENOCPEACTBEHHOE Yy4YacTWe B [AHHOM
HaclegHOM Mpouecce;

= HAOXOXOEeHue npeTeHOeHTa Ha HaCNeacTBO B MecTax JIMWEHUSs



cBobodbpl U HEBO3MOXHOCTU MOCEWEHUS ero HOTAPUYCOM;
= pyrue 3Hayumble MPUYMUHbI HEBO3MOXHOCTM HanucaTb OTKa3.

lopAnoOK OTKa3a OT HacnepcTBa 4depes
cyn

NepBoe, 4TO HeobxogouMmMo cpenatb nNpu OPOPMIEHUM OTKa3sa OT
nMmyluecTtea, npuberHyB K nomowu cypebHoro 3acefaHumd — 3TO NOAaThb
cooTBeTCcTBYWWMA UCK. KoTopbih ponxeH BKAw4Yatb B ceba npocbby o
BOCCTAHOBJSIEHUM MNPONYWEHHOr0 WEeCTUMECAYHOro nepuoga M OnNucaHue
YBaXMTENIbHbIX Ha TO MPUYUH, MO KOTOPbLIM 3TO He ObIN0 coenaHo B
MOSTOXEHHbLIN MPOMEXYTOK BPEMEHW.

JlyyumMm cnocoboM bypgeT coCTaBUTb Takoe 3adBfieHuMe, npuberHys K
MOMOWM rpPaMOTHOro M npodeccuMoHanbHOro afgBoKaTta B 3Tou chepe
pestenbHocTn. WHadye, nopaB HeybeouTenbHbIM UCK, 3aABUTENb
PUCKYEeT MNOoNlydynTb peweHuMe cyga O TOM, 4YTO TMPUYUHBLI €ro
oTcyTCcTBmua u 6e30encTBua HeyBaXWUTENbHbe, MNPONYWEHHbIN
NMPOMEXYTOK BPEMEHM yBenunyeH He byneT, a HacnepHele npasa bygyTr
NpPU3HaHbl 0OpeTEeHHbLIMU .

K O0aHHOMY BWUAOY 3adBJ/1eHUA HeobxoanmMo NPUIOXNTb BCE€ CMNpaBKuU W“
OOKYMEHTbI, KOTOpbleE TaK WIWK WMHa4ye WUMEeNT BO3MOXHOCTb obocHoOBaThb
nponyckK oTBeaeHHOro rnPpoMeEXyTKa BPEMEHMN.

Hanpumep, 3To MOryT ObTb pa3/IM4YHOro poAaa QOOKYMEHTb W”3
MEOULUMHCKUX YYpEeXOeHWUW, M3 MecTa CPOYHOW BOWUHCKOW CNyxObl, unu
M3 MecTa oTObIBaHMA HakKa3aHWs, TO eCTb OTTyda, rAe HacleOHuk
Haxoouncs B MOMEHT MPOM3BOACTBA HacnegHoOro gena.

Takxe poka3aTenbHyw 6a3y MOXHO MNOCTPOMTb, OCHOBbIBAACb Ha
CBUOEeTEeNbCKUX MOKa3aHuUAX, NpefoCcTaBMTb pPa3/IMYHOrO pofa 3arnucu
Kak pokKa3aTenbctBa (Hanpumep, ayauMo 3anucb WM 3anuchb
TenepoHHbIX Pa3roBOPOB), a TaKXe JIMYHYW Nepenucky.

K uckoBomy 3asBneHuw o6s3aTenbHO HeoOXOQUMO nNPUNOXUTH
onpeneneHHble [OKYMEHTbl, KOTopbie OyayT noaTBepxpaTb MNpaBo
rpaxpaHMHa Ha [AAHHOe HacCNepcTBO:



OOKYMEHT, yOOCTOBEpPSWUWNA JINYHOCTDb;

* CBMOETENbCTBO O CMeEPTU COOBCTBEHHUKA;

= CTeneHb popAacTtBa C COOBCTBEHHMKOM, B Cly4yae, Korpa
HacnegoBaHWe MNMPOUCXOAUT MO 3aKOHY;

» 3aBelWwaHnme CcobOCTBEHHWKaA, B CNly4ae ecsuM HacnepoBaHue
MPOMCXOQUT MO 3aBeWaHuw;

* JIOKYMEHTbl, KOTOPble CONPOBOXOAWT HACNEACTBO;

* MMCbMEHHbLIMW O0TKa3 HOTapuyca NPUHATbL OTKA3HOE 3afBJiIeHuUe
rpaXxgaHuWHa OT HAC/eQHbX MNpaB MO MPUYMHE WUCTeyYeHusd
OTNYWEHHOr 0 3aKOHOOATeNbCTBOM CPOKa;

= KBUTaHUMA 06 onnaTte rocnowsmnHbli;

* KONUU NPUITOXKEHHOW [OOKYMeHTauuMu [ANd Kaxgoro ydyacTHMUKA

cynebHoOro 3acefgaHus.

WckoBoe 3adaB/neHMe O BOCCTaHOBNIEHMU CPOKa MOXHO MNOCMOTpEeTb
30ecCb.

B cnyvyae, Korga Cyg c4Yesn NPUMYMHbI OTCYTCTBMA HE YyBaXWUTESNbHbIMU W
OTKa3an uCcTuy B NPOASIEHWN OTBEOEHHOr0 3aKOHOQATEeNbCTBOM CpoOKa,
TO [aAHHbIX rpaxpgaHuH B nopgobHonm cuTyauunm wuMeeT npaBo nofaTb
anennsaumoHHyw xanoby.

OpHako rpaxmaHuHy He cregyeT 3abblBaTb, 4YTO, HayuMHas C TOro
CcaMoro MOMeHTa KakK Tofbko Nwboro popa yBaxuTenbHas NpUYKHA
oTnana, QpaHHbLIN rpaxpaHuH o6f3aH 0b6paTUTbCH K HOTapuycy B
TeyeHWe WeCcTUMECAYHOro cpoka. B npoTuBHOM cnydvae, paxe npwu
HanM4uu yBaXMUTENbHOW MPUYMHBI OH NpuobpeTeT HacnedHble npaBa, MU
OTKa3Hoe 3anBneHne 6ynet oQOpMUTbL Henb3A.
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