OTka3z OT popguTeNbCKUX nNpaB
Matepu OOOPOBOJILHO
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NMpaBa, npuobpeTaemble rpaxgaHamu MNpu POXOEHUW OeTen, SABNANTCH
HEOTYYXAAEMbBIMU U MO 3aKOHY He MOryT ObiTb npekpauweHsi. Ho B
CNly4yaax C POOMTENnsaAMU, KOTOpPble He CTaHYyT BOCMUTHIBATbL [eTeu,
npegycMoTpeHa npoueaypa OoTKa3a OT NpaB Ha OeTew.

[IPpUYKnHLI, no KOTOPbIM MOXHO
OTKa3aTbCsA OT poAUTesIbCKUX MNpaB

Cama cuTyaumsa oTKa3a OT POAMTENbCKOro npaBa Ha pebeHka ero
MaTepbld ABNSAETCH HENOrM4YHOM no nNpupoae CBOEW, HO, C TOYKM
3peHus wpucTta, HeobxomuMmMo Bcerpa cobnwpgatb 3aKOHHbIE OCHOBAHMUS
0N NPUHATUSA peleHus WM OKa3aHud noMowu rpaxpaHaMm B nwbon
XU3HEHHON CUTyauuu.

Ona Havyana HeobxoaouMo O0OBLACHUTbL BCKHW CJIOKHOCTb WU THAXECTb
nocnegcTBuUM OTKa3a OT MNpaB MaTepu NO OTHOWEHUKW K pebeHky,
4yTO0bBl Takoe OeucTBME He MNPUHMMANoCb rpaxgaHamMm B COCTOSHMMU
SMOLMOHANbHOIr0 MOTPACEHUS WIN BPEMEHHOr 0 XM3HEHHOro Kpu3uca.

MoTepsa nNpaB NO OTHOWEHUW K pOeTaM, He ocBoboxpaeT MaTb OT
o6s3aHHOCTeN, KOTOopble OHa No ¢aKTy poxpeHus pebeHka npuHuMaeTt
Ha ceba. HMKTO He OTMeHUT HeobOXxoouMoCTu copepxaTb pebeHka,
BbiA€NATb CPencTBa Ha €ero BOCNUTaHue, obyyeHue, pocT w
pa3Butue.

BcTpevawTca cuTyauum B WPUONYECKOW NpakKTUKe, KOrga MaTb
OTKa3blBaeTca OT npaB Ha pebeHka B MnageH4yecTBe cpa3y B MNOJb3y
OpYyroro rpaxgaHuHa, KOTOPbLIM MOXeT COCTOATb B POACTBeE C
MaTepbl, WU SBNATbCA COBEPWEHHO YYXUM 4YesrloBEKOM, TOTOBbIM
NpUHATL Ha cebs npaBa M 0043aHHOCTM NO BOCMUTAHWUI U yxopy 3a
pebeHKoM.
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Mp 3TOM MOXET BO3HUKHYTb C/OXHOCTb, €C/SiM NPUCYTCTBYeT oTel
pebeHKa, TO ero npaBO Ha OETEen He NOJNeXMT OTUYYXOEHUW, peweHune
O nepepaye npaB MaTepu Ha pebeHka MoxeT ObiTb OCYWECTBJIEHO
TONIbKO C pa3peweHuns oTua.

NMopmpobHOro popma cAoenky Mexay CTOPOHaMU, KOTOPbLIMM HABNASAKTCS
dM3nyeckme nuuya, MOXHO MNPOBECTU TONbKO B MNPUCYTCTBUMK
HOoTapuyca, 4Tobbl Xxop MeponpuaTMa OblT MNONMHOCTbW 3AaKOHHLIM M
ncknw4van obmaHa, BBepeHus B 3abnyxpneHue nwbON CTOPOHSI.

CocTaBneHuMe OOroBopa WAM WMHOTFO OOKYMEHTaNlbHOro MOATBEPXOEHMUSA
cCOoenku no nepepayve npaB Ha pebeHka TpeTbWM NuLAM He WMeeT
CTaHpapTHoro 6naHka B P® u MoxeT ObiTb OQOpPMNEH B COOTBETCTBUM
C HOpMaMu rpaxgaHCKOro npasa.

Ewe oguH BapuaHT, KOTOpbIM Oonee pacnpoCTpaHEH, MNPUMEHSEeTCs C
noOMOWb Nepegavynm nNpaB OOHOW CTOPOHe, OTKa3biBafACb OT CBOEro
npaBa Ha peTen, MaTb OTYyXOaeT nNpaBa B NOJb3y Cynpyra, unu
buonornyeckoro otua pebeHka, No3BONASA NOCNEeOHEMY MONY4UYUTb
CTaTyC pOAMUTENsa-OoOUMHOYKM. MHOrme wuCNoNb3ywT Takou MeTof
OTUYYXOEHUS nNpaBa C UENbw nNpeTeHQOBaTb Ha rocygapCTBEHHbIE
NbroTbl U BbINNAThl, BKNWYaa nocobusa, cybCcuouMm u UHble OEeHEeXHble
KOMNeHcauum.

Yto6bl 0boCHOBaAThb Takoe XenaHue CO CTOPOHbI MaTepu, npupeTcs
ybeguTb cya B cnepyowmMx acnekTax TaKoro peleHus:

» loHUMaeT NN MaTb CTerMeHb OTBETCTBEHHOCTU 3a pelleHue;

-0co3HaeT NM MaTb, 4YTO noTeps npaB Ha pebeHka
OCYWECTBNAETCA B 3aKOHHOM MNOpAAKe Nullb eIUHOX[bl;

= OKa3blBan N oTel, pebeHKa BAIMAHWE HA MPUHATUE pelleHUs .

PeweHne npuHMMaeT PaWOHHbLIA CY[, 3acefaHue MOXeT MNPOXOAUTb C
yyaCTUEeM CTOPOH, KOrjga CO CTOpPOHb 3aWuTbl npaBa pebeHkKa
BLICTYNAeT roCyQapCTBEHHbIN ONeKyH, Lefb KOTOPOoro 3ak/wyaeTcs B
COXPAHEHUN CeMbW U BbIACHEHUU OOCTOATENbCTB TAKOr0 peleHud.

YacTo Takas npouenypa noafepxuBaeTcs CYAOM, €C/liM peyb uaeT o
HapylweHun npas pebeHKa, POAMBIIEr0 MO Pa3/IMYHLIM 06CTOATENbCTBAM



B BO3pacTe OO0 BOCeMHafuaTu neT.

B TakoM cny4yae, €c/nM POAUTENM MaTepu OTKA3blBAWTCHA MNPUHUMATL
pebeHKa, POXOEHHOro OO4Yepbl, WU FOTOBbL MPUHATbL €ro nog CBOW
OTBETCTBEHHOCTb, 3aMWCaB Ha CBOe uMMA, Torga npouegypa OTKa3a
OT NpaB MaTepu NPOUCXOOMT MO AOOPOBOSILHOMY BapuaHTy, a pebeHok
B WTOre nonagpaeT nNOfg OTBETCTBEHHOCTb WM pPoOOUTENeEMN
HeCOBepWEeHHONEeTHEen MaTepu, WU roCydapCTBEHHOMY OMEKYHY.

EcTb ewe psg NpUYUH U 0OCTOATENLCTB, NPU HACTYNNEHUMU KOTOPbIX
MaTb MOXeT OTKa3aTbCA OT npaB Ha pebeHka B pob6poBONbLHOM
nopspke:

» PeweHne oTkKasaTbCA OT Mafibllla B POAMILHOM [OOMe, KOTOpoe
NMPMHUMAETCsH poauTeneM BOMpPeKu nonbiTkaM ybeauTb CO
CTOPOHbI Bpayenh M MCUXOJIOrOB;

» CoO3HaTeNbHOE YK/IOHEHME OT MCNOoSIHeHUs o06sfi3aTenbCTB MaTepwu
MO OTHOWEHWK K pebeHKy, nonbiTkM uM3beratb KOHTaKTa C
pebeHKOM, O0TKa3 yXaXuBaThb;

= [l[puMeHeHne pebeHKa B JIMYHBIX KOPLICTHBLIX LENsiX;

» [IposBneHne cagusMa, rpyboro oTHoOWEHUs K OeTSM, HaHeCeHue
TPaBM WNW U3[OEeBAaTENbCTBO HaO OETbMU;

= [I[pebbiBaHNMEe B NOCTOSSHHOM COCTOSIHUM ANKOrOJSIbHOFO OMNbSAHEHUS
MNX HAPKOTUYECKOro AypMaHa;

= Hannyne yYronoBHOro pOesdHUMs, KOTOPOE MOXET MOBJieYb
npuYnHeHne Bpepa pebeHKy M B nNjaHe (U3MYECKOTO
COCTOSSHUS, M B 3MOLMUOHANbHOM nNJlaHe.

Ecnn MaTb nnaHupyeT OTKa3aTbCs OT CBOMX npaB Ha pebeHka, TO
nyJdwe 3TO caenatb B MPUCYTCTBMUM HOTapuyca, KOTOpPbIN 3adukcupyer
3aKOHHOCTb MPOBEOEHHOW npouenypsb.

Ina storo HEOGXOHMMO BbIMOJIHUTDL cCryieaywiine 3Tanbl.

»MaTb cocTaBndeT 3aaBneHuMe 06 OTKa3e OT MNpaB Ha CBOEro
pebeHKa, KOTopoe NMPUHATO B Tpe3BOM yMe M no pnobpoun Bone,
yKa3aTb, 4YTO COrjlacHa Ha palnbHelwee ycblHOBMIeHMe pebeHKa
TpeTbUMM nNuuaMu, OOMNONHUTENbHO MOXHO HanucaTb B
3aAB/IEHMN MoxenaHume, 4YTobbl MaTb He BbI3bIBAM B Cyd MO



3ToMy Bonpocy. Ecnum ecTtb oTeu pebeHka, TO BCe 3TO0 Xe,
TONbKO OT UMeHu oboux poguTenen;

-[locne cocTaBneHua 3asBNeHWs MaTb nepepaeT bymary,
3aBEpPEHHYI0 HOTaApUyCOM, CBOeMy CYnpyry ponga nepepayum B
opraHel onekn. Ha paHHOM 3Tane ecTb ob6A3aTenbHoe ycnoBsue
nepegayn 3aaBfieHUs MaTepu B oneky, HeobxoouMMo npu 3TOM
NPUCYTCTBME HEe MeHee [OBYX CBupeTenen, KoTopble OypyT
roTOBbl MUCbMEHHO MOATBEPAUTL (aKT NOOPOBONBLHOr0 OTKa3a
MaTepu OT pebeHKa W HexenaHue ee NMPUCYTCTBOBaTb B Cy[e;

* [locne PUKCMPOBAHUA OpPraHaMuM OMNEKW 3asdBNIEHUS U MNPOBEPKWU
BCex 06CTOATENbCTB, MO KOTOPbLIM MaTb OTKa3biBAaeTCs OT MpaB
nobpoBONbLHO, 3afBfieHWEe nepepaeTcs B Cyn OfS pacCMOTPEHUN
No CyluecTBY;

- PazbupatenbCTBO nNpu Takux obcTtofATenbCTBax nNpPoxoauT
ObICTPO, €eOMHCTBEHHbLIM o06s3aTenbHbLIM YCNIOBMEM OCTaeTCH
NPUCYTCTBUE Ha CHNyWwaHWnm pena npokypopa w
rocynapCTBEeHHOro OmMeKyHa, QAOfs npuoaHua cTaTyca
3aKOHHOCTWU BbIHECEHHOMY pPEWEHUI.

Ha >Tane nepepauu pe6eHKa B rocygapctBeHHble OpraHbl OMNeKun, MaTb
MOXeT noanmMcaTb [JOKYMEHT, KOTOpHﬁ NO3BOJIMT €N B TEYeHue
nonyroga noOMeHATb peleHne U BepHYyTb Malibllla, BOCCTAHOBUTb MpaBa
Ha pe6eHKa, HO €eC/iIn MaTb Cpa3y MNoAarnncCbiBaeT pa3pelleHNne Ha
YCbIHOBJIEHNE €€ Maliblila, TO noTepda npas MPOUCXOAUT OKOHYaTeJIbHO,
TaK KaK rnpaBa poaouTenda nepexogaTt yCbIHOBUTEJIIO B MOJIHOM obbeMe.

dopmaT CoOCTaBNieHUs 3asiBJIEHUSA Peryampyercs rpaxgpaHCKum
npoueccoM, CoCTaBnsseTcA B MNPOCTON NUCbMeHHOW ¢opme, C
yKa3aHueMm cnepyownx NYHKTOB:

* IckoBOe 3adBfleHWe HanpasndeTcd Ha MMA OpraHa cypa, Onekwu
MW noneyunTtenbctea, opraHa 3ArC, npu >3TOoM Heobxogumo
MOSIHOCTbI0 MpPOMNMCaTb Ha3BaHWe BCeX TpPex OpraHusauui;

» lanee, YyKa3blBalTCH MaCMoOpTHble OaHHble 3a8BUTENA, KOTOPbLIX
OTKa3blBaeTCcs [OOPOBONLHO OT CBOWX MNpas;

B OCHOBHOMW 4YacTuM [OKYMeHTa HeobxoguMo nogpobHO onucaTb
NMPUYUHBI NPUHATOrO0 peweHns, ykasaTb uMA pebeHka, party
pOXOEeHus Manblwa, ykKa3aTb, 4YTO cCOrjlacue Ha panbHeuwee



yCbiHOBNeHne pebeHka TpeTbUMM NUUaMU pa3pelieHo;

= locnegHUMM OaHHbLIMM BBOOATCS CBEOEHUA O TOM, 4YTO POAUTENDL
cornaceH C JNWWEHMEM €ero npaB B NoNnb3y Oypyuwero
YCbIHOBUTENA Malblllen;

= locne Bcero TekcTa C HeboNbwWMM OTCTYNOM CTaBUTCA MOAMNUCH
W pacwvMppoBKa, 3aTeM nevyaTb U NOANUCbL CTaBUT HOTapuyc.

CkayaTb obpa3eu OoOpPOBOMBLHOrNO OTKa3a OT POAMTENbCKUX MNpaB Ha
pebeHKa MOXHO 30€eChb.

Ytobb nNpenbABuUTb B Cyn nopobHoe TpeboBaHMe OT MaTepwu,
HeobxoOuMMo crnepywwee: akKT OCMOTPa XWMAOro MOMEWeHUs OopraHamu
oneKkun, 3asBneHuMe B Cyd, cBuaeTenbctBo o 6pake unu pa3sope,
NOSIHBIKW NepeyeHb HeobOXoOuMMbIX [N OOKa3aTeNbCTBa [OOKYMEHTOB,
KOTOpble npunarawTcs K MCKY. HyXHO y4yeCTb, 4YTO B Cyae MOOJIXHbI
NPUCYTCTBOBAaTb MMHUMYM [Ba CBUOeTens.

MopBoOs MTOr, HYXHO OTMETUTb, YTO MPUYMHLI U NOBOA ANIA MPUHATUSA
peweHns MaTepbl OTKa3aTbCs OT npaB Ha pebeHKa [ONXHb ObITb
BECKUMU, TaK KakK anga nwbonm MaMbl 3TO pelweHuMe He MoxeT ObiTb
oyeBupaHbiM. Ecnu ob6cCcToATEenbCTBa MNPUHATOrO pPeWeHUus BbI3bIBAWT
COMHeHue B ero pobpoBonbHOCTU, HeobXOOMMO NPOBECTU TlUATeNbHOE
n3ydyeHne MaTepuanos pgena.
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